
MINUTES OF THE REGULAR MEETING
OF THE CITY COUNCIL OF HUNTSVILLE, ALABAMA,

HELD THURSDAY, APRIL 14, 2016

The Honorable Council of the City of Huntsville, Alabama,

met in regular session on Thursday, April 14, 2016, at 6 p.m.,

in the Council Chambers of the Municipal Building, there being

present: 

President:  Culver

Councilpersons: Russell, Robinson, Kling, Showers 

Mayor: Battle

City Administrator: Hamilton
  

City Attorney: Riley

City Clerk-Treasurer: Benion

President Culver called the meeting to order.  

Rev. Keith Cook led the invocation; Camiah Christan Slay

led the pledge of allegiance.

The minutes of the Regular Meeting of the Council on

March 24, 2016, and a Special Session of the Council on

March 31, 2016, were approved as submitted.

President Culver stated that the next item on the agenda

was Resolutions and Special Recognitions.

President Culver read and introduced a resolution

designating the month of April as Huntsville-Madison County

9-1-1 Month, as follows:

(RESOLUTION NO. 16-250)
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President Culver moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilman Showers and was unanimously adopted.

President Culver recognized Mayor Battle.

Mayor Battle asked Mr. Ernie Blair and Mr. Paul Finley to

come forward, along with representatives from Huntsville

Police, Huntsville Fire, EMA, and HEMSI.  He stated that all

these persons played a big part in what was done day to day in

the 911 Center.

Mayor Battle asked Mr. Blair to comment on 9-1-1 Day,

noting that they had a resolution to present recognizing that

the Center rendered outstanding service to the community.

Mr. Blair stated that it was great to have the team

present.  He continued that Huntsville had the largest

911 Center in the state because they had one center with

everyone included in it, as opposed to many 911 Centers in

other cities.  He stated that there were a lot of advantages to

this, particularly in saving money.

Mr. Blair stated that Mr. Paul Finley, past Mayor of the

City of Madison, was working with them on a public education

outreach campaign and asked Mr. Finley to comment on this.

Mr. Finley stated that one of the biggest things they were

very proud of was a website that everyone could go to,

huntsvillemadisoncounty911.com.  He stated that there was a lot

of information on this site, but that most importantly, it

helped one to understand what a 911 call was, and that it also
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gave all the numbers for non-emergency calls for all the

different entities at the Center.  He stated that there was

also a video on how to use 911 safely and how to call 911

safely from a cell phone, noting that he believed this was very

critical information.  He continued that this was currently

running on the City of Huntsville channel.  He stated that one

of the neat things they had done was to put together a lesson

plan on how to use the website and how to use the video, and

that they were going to have pilot projects at Huntsville High

School and James Clemens High School in Madison.

Mr. Blair stated that one of the things they had done in

the past year was to have completed a new tower on

Rainbow Mountain, noting that this was a taller and more robust

tower that looked down into the city of Huntsville and the city

of Madison better, as well as looking west to the new

development that was going on in Limestone County, noting that

this would improve coverage for their radio system.  He stated

that they had what they called a "Mission critical radio

system" that covered the entire county.  He stated that this

was just that, that it was mission critical, that it would work

no matter what.  He stated that the next step would be

mission critical data, which he noted would be 4g data on a

network that would be exclusively dedicated to the public

safety community.  He continued that they would have voice and

data, which were both mission critical.  He stated that they

were also working with Huntsville Utilities to use their



-4-

facilities for a new back-up site, noting that if they ever had

to evacuate their Center, they would need a place to go.  

Mr. Blair stated that they were also working on several

other things, that they were moving forward, that they were

never satisfied with where they were but were moving forward. 

He thanked all the partners who had made this all happen.  He

stated that no one anywhere did 911 better than the team on the

podium.

Mayor Battle thanked Mr. Blair for his comments.  He noted

that they had present HEMSI, EMA, the Huntsville Police, the

Huntsville Fire, and they had Madison Police and Madison Fire,

and the Madison County Sheriff's office all represented in the

911 Center, and that all of them did a great job on a

day-to-day basis with keeping everyone safe.

Mayor Battle asked Erin Howard to come forward, noting

that she was a 5th grader from Mountain Gap P-8 School, and

that she had just won the Alabama State Spelling Bee.  He

stated that they wanted to recognize her because she had done

something great for the community.

Mayor Battle presented a proclamation to Erin, noting her

achievements and proclaiming April 15, 2016, as "Erin Howard

Day" in the city of Huntsville.  He congratulated her on her

outstanding achievements.

Mayor Battle asked Mr. Steve Ivey, Director of Parks and

Recreation, to come forward, noting that there were some

State championship teams they wanted to recognize.
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Mr. Ivey stated that it was great to have these various

teams going out and representing the city and winning these

championships.

Mr. Ivey stated that he would first like to recognize the

Grissom swimmers and asked the coaches to come forward, along

with the team members.

Mr. Ivey asked Coach Barbara Belyea to comment on her

swimmers.

Coach Belyea stated that their medley relay team had

finished first at the State meet and introduced the swimmers.

Mr. Ivey congratulated the team members and presented

certificates to them.

Mr. Ivey stated that next he would like to recognize the

Westminster boys basketball team.  He asked Coach Stapler to

come forward, along with the members of the team.

Coach Stapler introduced the team members, noting that he

was very proud of them, that they were great young men.

Coach Stapler stated that Westminster also had a

cross-country State champion, Ryan Ford.

Mr. Ivey congratulated the athletes and certificates were

presented to them.

Mr. Ivey stated that the next team to be recognized was

the Madison Academy boys basketball team.  He asked

Coach Blackston to come forward and introduce his team members.

Coach Blackston stated that they were honored to be

present at this time and introduced the members of the team,
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noting that he was very proud of them.  He stated that this was

the third State championship they had won in four years.

Mr. Ivey congratulated the team members and presented

certificates to them.

Mayor Battle asked Mr. Kenny Anderson and the CAFY persons

to come forward for the presentation of the STAR 99.1/CAFY

Young Citizen of the Month.

Mr. Anderson stated that this was obviously a big night

for Erin Howard and asked her to again come forward, stating

that she was the STAR 99.1/CAFY Young Citizen of the Month.

Mr. Anderson stated that Erin was involved in the

Kiwanis Club of Huntsville, that she was very interested in

literacy issues and helped young children to learn to read,

that she was a member of the Science Olympiad, the Greenpower 

Car Team, and the Math Team, and that she was the youngest

winner of this CAFY award.

Dr. Harry Hobbs stated that as the founder of the

STAR 99.1/CAFY recognition, he wanted to state that they had

made an exception for Erin, that they had never before had a

5th grader to be recognized for this honor, that it was

normally for young people in the 7th through the 12th grades,

but that with the portfolio Erin had, they just could not say

no to this recognition.  He stated that they were very proud of

her and all that she had done.

Dr. Hobbs stated that as a representative of Huntsville

Utilities, he wanted to present her with some great gifts,
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something for her body, mind, and soul.  He congratulated her

on her outstanding achievements.

Mr. Tom Panucci, General Manager of Rocket City

Broadcasting, STAR 99.1, congratulated Erin and made a

presentation to her.

Mr. Alfred Adams stated that on behalf of the Optimist

Club of Huntsville, an organization that had been servicing

youth in the city for several years, he wanted to say to her

that she represented everything they espoused, and that he

wanted to present her a token of their appreciation.

Ms. Clarene Teague-Adams stated that on behalf of the

Human Relations Commission of the City of Huntsville and the

Mayor, she wanted to present Erin a certificate recognizing her

as the STAR 99.1/CAFY Young Citizen of the Month.  She

congratulated her for this outstanding achievement.

Chief Mark McMurray of the Huntsville Police Department

stated that he and Deputy Chief Giles wanted to make Erin an

honorary police officer for the day, stating that their motto

was "To Serve and Protect," and that Erin was serving by what

she did, with her dedication and hard work.  He stated that

they were very proud of her.  He presented her with her

certificate and an honorary Police badge and patch.

Mayor Battle presented Erin with a Coin from the City,

stating that this was presented to persons who made a

difference in the community.  He thanked her for her service.

Mayor Battle asked Ms. Michelle Jordan to come forward,
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stating that at this time they had a proclamation affirming

their belief in Fair Housing for the City of Huntsville, and

that it was declaring April as Fair Housing Month in the city. 

He continued that it stated that all persons were guaranteed

the right to live free of discriminatory housing practices.  He

stated that Michelle had just returned from a Fair Housing

seminar and asked her to comment on this.  

Ms. Jordan thanked the Mayor and the Council for

proclaiming April as Fair Housing Month.  She stated that the

City was committed to furthering Fair Housing opportunities in

the city and thanked them for that.  She stated that she had

had training earlier in the week, and they were ready to

continue this effort in Huntsville.

Mayor Battle stated that Ms. Jordan was Director of

Planning for the City of Huntsville, as well as the Director of

Community Development.  He thanked her for everything she did.

Mayor Battle stated that Ms. Jordan was also wearing

another hat at this time, in that she had brought kids from the

Greater Huntsville Chapter of Jack and Jill to the meeting.  He

asked Ms. Jordan to comment on this group.

Ms. Jordan asked that the mothers and kids involved in

this group come to the front.  She stated that this was a

national organization, with a local chapter in the city.  She

stated that there were approximately 30 or so moms and their

families and children, and that they worked to prepare the kids

to be successful in their lives, noting that they were



-9-

scholars, leaders, and community servants.  She stated that

they were so happy to be able to attend the meeting.

Mayor Battle thanked them for coming, noting that they

were a great-looking group of smiling faces.

President Culver read and introduced a resolution

congratulating the Oakwood University Ambassadors Men’s

Basketball Team on winning the 2016 United States Collegiate 

Athletic Association’s Men’s Division I National Championship,

held in Uniontown, Pennsylvania, on March 5, 2016, as follows:

(RESOLUTION NO. 16-251)

President Culver moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilman Showers and was unanimously adopted.

President Culver read from the resolution recognizing the

championship team and setting out their many accomplishments

during the year.

President Culver asked the coaches and members of the team

to come forward.  He presented the resolution, congratulating

them on winning the national championship.

Mayor Battle also congratulated the team.

President Culver stated that the next item on the agenda

was the recognition of the J.O. Johnson Jaguars Boys 

Basketball Team for winning the 5A State Championship 

for the 2015-2016 Season.

President Culver recognized Councilman Showers.

Councilman Showers asked Coach Jack Doss and the other
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coaches to come forward, along with the team members.

Councilman Showers presented certificates to the coaches

and team members, congratulating them on their outstanding

achievement, noting that this was the second year they had won

this championship.  He stated that he was certainly glad to

have this opportunity to acknowledge these players.

Councilman Showers stated to Coach Doss that they were so

proud of what he was doing, noting that they were looking

forward to another championship year.

Coach Doss expressed appreciation for the recognition.  He 

commented on the team members and their athletic

accomplishments and stated that another good thing about them 

was that six out of ten had made the A-B honor roll, with two

of them making straight A's.  He asked the players to introduce

themselves, and they did so.  The coaches and the principal of

the school also introduced themselves.

Mayor Battle also congratulated the team.

President Culver stated that the next item on the agenda

was Announcements.  He stated that item 15.d had been deleted

from the agenda.

President Culver stated that the next item on the agenda

was Public Hearings to be Held.

President Culver stated that it was the time and place in

the meeting for a public hearing on a resolution for the

issuance of a special shuttle license to Damont Hewlett, dba

Express Entertainment Bus, Inc., which hearing was set at the
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March 24, 2016, Regular Council Meeting.

President Culver recognized Mr. Tommy Brown, Director of

Parking and Public Transit.

Mr. Brown stated that this application was for a single

vehicle and that it fell under the City's Special Shuttle

License.  He stated that the paperwork was in order for the

Council's consideration after the public hearing.

President Culver asked if there was anyone in the audience

who would like to address the Council on this particular

matter.

Ms. Jackie Reed, Jack Coleman Drive, appeared before the

Council, asking what the term "Express Entertainment Bus, Inc."

meant in this item.

President Culver stated that the name was "Express

Entertainment Bus, Inc.," and asked Mr. Brown if he would like

to elaborate on this.

Mr. Brown stated that the setup of the company was a

corporation, and that it was a bus that would be used for

weddings, parties, birthdays, and events such as that.

President Culver asked if there was anyone else in the

audience who would like to address the Council on this

particular matter.

There was no response.

President Culver stated that the public hearing was

closed.

Councilman Kling read and introduced a resolution
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authorizing the issuance of a Special Shuttle License to

Damont Hewlett, dba Express Entertainment Bus, Inc., for the

operation of one special shuttle vehicle, as follows:

(RESOLUTION NO. 16-252)

Councilman Kling moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilman Showers.

President Culver asked if there was any further discussion

of the above resolution.

There was no response.

President Culver called for the vote on the above

resolution, and it was unanimously adopted.

President Culver stated that it was the time and place in

the meeting for a public hearing on a resolution authorizing

the demolition of an unsafe building, constituting a public  

nuisance, located at 3818 Crane Drive, NW, Huntsville, Alabama.

President Culver recognized Ms. Michelle Jordan, Director

of Community Development.

Ms. Jordan stated that the resolution would authorize the

demolition of an unsafe building, constituting a public

nuisance, located at 3818 Crane Drive, NW.  She stated that

this property had been initially inspected by staff on

February 2, 2016, with further review on February 11 by an

independent contractor, who had determined that the structure

was not economically feasible to repair.  She stated that an

official notice had been sent, by Certified and First-Class
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mail, on February 25, 2016, requesting demolition of the

structure by March 28, 2016.  She stated that no action had

been taken by the owners or interested parties, and that she

was now requesting authorization to abate this nuisance.  She

stated that the owner and interested parties had been notified

of this request, by Certified mail and First-Class mail, and

might be present to speak at this time.

President Culver asked if there was anyone in the audience

who would like to address this particular matter.

There was no response.

President Culver stated that the public hearing was

closed.

Councilman Russell read and introduced a resolution

authorizing the demolition of an unsafe building, constituting

a public nuisance, located at 3818 Crane Drive, NW, Huntsville,

Alabama, as follows:

(RESOLUTION NO. 16-253)

Councilman Russell moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilwoman Robinson and was unanimously adopted.

President Culver asked if there was any further discussion

of the above resolution.

There was no response.

President Culver called for the vote on the above

resolution, and it was unanimously adopted.

President Culver stated that the next item on the agenda
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was Public Hearings to Be Set.

Councilman Russell read and introduced a resolution to set

a public hearing on an ordinance rezoning property lying on the

north side of Holmes Avenue and west of Cherry Street from

Residence 2-A District to Neighborhood Business C-1 District,

at the May 26, 2016, Regular Council Meeting, as follows:

(RESOLUTION NO. 16-254)

Councilman Russell moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilman Showers.

President Culver asked if there was any discussion of the

above resolution.

President Culver recognized Councilman Showers.

Councilman Showers asked if someone could explain the

rezoning from Residence 2-A District to Neighborhood Business

C-1 District.

Mr. Jim McGuffey, Manager of Planning Services, appeared

before the Council.  He stated that R2-A was a residential

district, allowing for single-family and multi-family homes,

and that C-1 was a restricted commercial district, allowing for

small commercial usages, such as office, restaurant, and

retail.

President Culver asked if there was any further discussion

of the above resolution.

Councilman Showers asked if when this request was made the

current residents had any comments on whether they wanted to be



-15-

in this type area.

Mr. McGuffey replied in the affirmative, stating that the

property owner had applied for this rezoning.

President Culver asked if there was any further discussion

of the above resolution.

There was no response.

President Culver called for the vote on Resolution

No. 16-254, and it was unanimously adopted.

Councilman Russell read and introduced Ordinance

No. 16-255, rezoning property lying on the north side of

Holmes Avenue and west of Cherry Street from Residence 2-A

District to Neighborhood Business C-1 District.

Councilman Showers read and introduced a resolution to set

a public hearing on an ordinance rezoning property lying on the

west side of Jeff Road and south of Capshaw Road from

Residence 2 District to Residence 2-B District, at the May 26,

2016, Regular Council Meeting, as follows:

(RESOLUTION NO. 16-256)

Councilman Showers moved for approval of the foregoing

resolution, which motion was duly seconded by Councilman Kling.

President Culver asked if there was any discussion of the

above resolution.

There was no response.

President Culver called for the vote on the above

resolution, and it was unanimously adopted.

Councilman Showers read and introduced Ordinance
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No. 16-257, rezoning property lying on the west side of

Jeff Road and south of Capshaw Road from Residence 2 District

to Residence 2-B District. 

Councilman Showers read and introduced a resolution to set

a public hearing on an ordinance amending the Zoning Ordinance

of the City of Huntsville, Alabama, Article 44, Commercial

Industrial Park District Regulations, Section 44.1, Uses

Permitted, to add mortuaries, funeral homes, and crematoriums,

at the May 26, 2016, Regular Council Meeting, as follows:

(RESOLUTION NO. 16-258)

Councilman Showers moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilwoman Robinson.

President Culver asked if there was any discussion of the

above resolution.

There was no response.

President Culver called for the vote on the above

resolution, and it was unanimously adopted.

Councilman Showers read and introduced Ordinance

No. 16-259, amending the Zoning Ordinance of the City of

Huntsville, Alabama, Article 44, Commercial Industrial Park

District Regulations, Section 44.1, Uses Permitted, to add

mortuaries, funeral homes, and crematoriums.

President Culver stated that the next item on the agenda

was Communications from the Public.  He stated that as persons’

names were called, they should go to a microphone and state
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their name and address prior to speaking.

Ms. Betty Gaylor, 3505 Bluegrass Road, appeared before the

Council, stating that the purpose for her attendance at the

meeting was to ask the members of the Council to vote against

the proposal for a rate increase being presented by

Huntsville Utilities.  She continued that this would put an

additional hardship on persons who were already struggling to

pay their utility bills.  She stated that since

Huntsville Utilities was not governed by the Alabama Public

Service Commission, the Council was the only governing body

that could control the proposal presented by

Huntsville Utilities.  She asked that the item be tabled

indefinitely.

Ms. Gaylor stated that according to an article in "The

Huntsville Times" on April 10, 2016, she did not believe

Huntsville Utilities’ management had given serious planning to

this proposal.  She continued that the article stated that

Councilman Russell had asked Huntsville Utilities’ management

if they had a Plan B, and that the reply had been that they did

not.  She continued that to her this indicated very poor

management.  She asked if this was what had happened previously

when the bills had been messed up for such a long period of

time, that management did not know its system and therefore

could not teach their employees the system.

Ms. Gaylor stated that she would like to remind each

Council member that they had not been chosen by the management
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of Huntsville Utilities or appointed by the Boards of

Huntsville Utilities, but, rather, they had been elected by the

customers of Huntsville Utilities.  She stated that these

customers had supported them, and at this time they were asking

them to do the same for them and vote in opposition to this

proposal.

Ms. Gaylor stated that she would like to remind the

customers of Huntsville Utilities that there would be a City

election on August 23, 2016, where the Mayor and two City

Council persons were to be elected.  She continued that if the

customers of Huntsville Utilities were not supported by their

Council person on this vote, they should not support them on

August 23rd.  She urged persons who were not registered to vote

to please register by August 8, 2016, in order to be eligible

to vote on August 23, 2016.  She stated that persons could go

on line and print out an application or go to the Madison

County registration office, 819 Cook Avenue, across from the

Farmers Market.  She stated that if persons had any questions

about voting, to please call 256-532-3510.

Mr. Ron Robinson, 2452 Mount Vernon Road, appeared before

the Council, stating that he was totally against the increase

for Huntsville Utilities.  He stated that he had also read the

article in Sunday's paper about there being no Plan B.  He

asked if the $9.9 million that had been mentioned would be

created in one year or over a period of five years.  He

continued that if it was for one year, that over a five-year
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period, it would be $50 million, and that they had been stating

that they needed $36 million in projected Capital expenses over

the following five years.

Mr. Robinson stated that since the newspaper article had

stated that there was no Plan B, he would like to present a

Plan B at this time.  He stated that his Plan B would be

breaking it down into two years, with $1.23 every six months,

commencing in May.  He stated that he did not feel this would

put as much of a hardship on persons if the plan went through. 

He stated that, however, he was hoping the plan would not be

approved by the Council.  He stated that they needed to relook

at this proposal, noting that this was a lot of money out of

people's pockets, especially low-income and retired persons. 

He stated that Utilities had been asking for $4.90 total for

one year, and that with his plan, he had just broken it down

into two years, and that it would come out to $4.92.

Mr. Robinson stated that he believed they should discuss

this matter again and allow the public to have more input.

Mr. Robinson stated that, on a different subject, back on

February 28, there had been a blackwater leak, sometimes called

"graywater," in his neighborhood.  He stated that he had been

talking with some neighbors and had traced it down to where it

was coming from, and it was coming down from the old post

office, that there was a graywater leak in the pipe, and that

it was coming across Mount Vernon, and into the creek behind

Walmart, and all the way down to Pinhook Creek.  He stated that
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he had contacted the environmental water people, and a

field supervisor had met him at the post office, and that he

had looked at it and said that it was a graywater leak.  He

stated that he had left this in the field supervisor's hands,

and that it had been promptly and efficiently taken care of. 

He thanked Shane Cook, the supervisor, and his crew for the

diligent work they had done on this job.

Mr. Lonnie Embery, 2305 Mount Vernon Road, appeared before

the Council, stating that some persons could not afford the

increase in utility rates, noting that he was on a fixed

income, as were a lot of other persons.  He stated that they

had already had a rate increase, and that now they were coming

back for another one.  He stated that the Council should not

vote in favor of the increase.

Mr. Kerry Moore, 6201 Menifee Drive, appeared before the

Council, stating that he had seen in the newspaper that there

would be "no effect on larger commercial or industrial electric

customers."  He stated that he could not understand why they

would be excluded when persons who were on fixed incomes,

making a fraction of what the big companies made, would be

included.

Mr. Moore asked if the vote by the Council members on this

matter would be public record.

President Culver replied in the affirmative.

Mr. Moore stated that persons who would vote in favor of

this increase did not care about poor people.  He continued
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that people like that did not need to be over poor people, that

they did not understand what it was like to be poor.

Ms. Georgia Bearden, 2811 Pulaski Pike, appeared before

the Council, stating that it was sad that she had to again come

before the Council.  She continued that it was more than half a

century after the Civil Rights Act of 1964, and that what she

was going to discuss was racial discrimination.

Ms. Bearden stated that she had come before the Council in

October of the prior year.  She continued that she wanted to go

on the record that President Culver and Councilman Showers had

been the only persons who had said they would assist her in

getting some answers about her situation.  She stated that a

pacemaker that she had worn for five years had been on recall,

and that it had ruined her health.  She continued that no one

had advised her that it was on recall, neither the manufacturer

nor the doctors.

Ms. Bearden stated that she was convinced that the system

did not work when it came to an elderly woman of color, that

she already knew that.  She stated that all she was asking was

that they get her some answers, just as they did for other

persons who requested assistance.  She stated that it appeared

that everyone could get an answer, but she had not been able

to.  She stated that President Culver and Councilman Showers

had attempted to get answers for her, but they could not do it

by themselves, noting that the Council was a team.  She stated

that no one else on the Council would talk with her, that she
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had been shut out.  She stated that, also, the attorneys for

all the agencies she had dealt with in the last five years had

told the agencies not to talk with her.  She stated that when

they did this, they were already guilty by default, that when

they did not have any comments when persons had problems and

they were responsible for something, one could rest assured

that they had something to cover up.

Ms. Bearden stated that she was aware it was a white man's

world, that she got it, and that she knew that when she, as a

black citizen, presented her complaint, she had to cross all

the t's and dot all the i's, but that because she was black no

one was going to believe her anyway.  She stated that she was

only asking for a level playing field, such as other people

got.  She stated that no one would give her an answer on her

complaint.  She continued that she was she was not asking for

anyone to add any zeroes to her income, that she was just

asking for answers. 

Ms. Jackie Reed, Jack Coleman Drive, appeared before the

Council, stating that she certainly appreciated the Council

receiving input from the public.

Ms. Reed stated that she had read in "The Huntsville

Times" that there was a study being done by Downtown, Inc.,

concerning the need for 500 to 600 more apartments in the

downtown area.  She stated that they were hurting the

real estate business with this.  She stated that they had

already brought in Uber, et cetera, and were putting the buses
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and taxicabs out of business.

Ms. Reed asked why persons wanted to live in a big city,

noting she did not want to.  She stated that she wanted to see

if she could assist in helping persons leave the city who

wanted to live in a big city.  She stated that they should take

care of what they had in the city before they would go to a big

city idea.

Ms. Reed stated that she wanted to thank Ms. Joy McKee of

the Green Team for the special event they had had the prior

Friday, with the hot dogs, the bags, et cetera.  She stated

that with all Ms. McKee did, she deserved a salary increase,

noting that someone should look at the women's pay scale in the

City.

Ms. Reed stated that she did not understand why the

utility rate increase was applying to residential customers and

small commercial customers but not to large commercial

customers.  She stated that she had been told that the rate

increase was for infrastructure and stated that sometimes she

wondered if the Council members knew what "infrastructure" was. 

She stated that this was to help the big money boys with

development.  She stated that she had been told that the big

investors were paying their fair share but noted that she would

like to see the details on this.

Ms. Reed asked how much fiber was going to cost when

Google brought it in.  She stated that she had been told that

over the years, it would be paid for.  She stated that there
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was fiber, and there were smart meters, and that she also

wanted to know how much that was going to cost.  She stated

that she had been told by someone at Huntsville Utilities that

there was a $11.5 million grant to help the middle class and

the poor people that could not pay for this.

Ms. Reed asked if it would be against the law and the

Ethics Commission if they put on Channel 42 that there was an

election coming up on August 23 in the City, for two

Councilmen, the Mayor, and some School Board members. She

stated that she did not want to violate the Ethics Commission,

but she would like for them to bring this up.

Ms. Reed stated that she knew the rate increase was going

to pass later in the meeting, that everyone should just get

ready.

Pastor T.C. Johnson, 1800 Sparkman Drive, appeared before

the Council, stating that he would like a report on the cameras

for the Huntsville police.

Pastor Johnson stated, concerning Huntsville Utilities,

that a few years prior, they were going to put in some special

water meters, and they were going to resource out the water

meter reading, and stated he would like to know how much they

had saved on this.  He stated that it had been said that they

were going to save money on this, but that his bill kept going

up.  He stated that he understood that the increase being

discussed at this time was one of three over an

18-month period.  He continued that he would like to know
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exactly what this was for.  He stated that citizens were always

told that there was going to be an increase to pay for

something, but that when that got paid for, they never got the

money back to the customer.

Pastor Johnson stated that according to rumors, the

general workers at Huntsville Utilities had gotten a

1.5 percent wage increase, a COLA, but that upper management

had gotten a 7.5 percent raise over the last couple of years. 

He stated that he did not know if this was true, but he was

bringing it to them, and they could straighten his rumors out

like that normally did. 

Pastor Johnson stated that about three years prior, he had

been paying $9 just to have the water and stuff hooked up, that

he was not using it, that it was just hooked up, but that at

this time he was paying $18, noting that this was a 100 percent

increase, just to have it there.  He stated that this was the

citizens’ company, and that when their company never did

anything for them, they needed to fire their company.  He

stated that the utility company needed to be working for the

consumers, the persons paying the bills.

Pastor Johnson stated that there were a number of things

he would like for the Council to look at, and that one of these

was that, according to 2013 data, there was a $32 million

payroll and that 26 million of this went to white males, and

the remainder went to everybody else on the payroll.  He

continued that a lot of these persons did not live in the
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service area.  He stated that he was not arguing about who was

hired, et cetera, but that what he was saying was that if

Huntsville citizens were paying in the service area, there

should be service.  He stated that he was aware that Huntsville

was the engine for upper East Alabama, but they did not want to

pay for all the engine.  He stated that everyone getting

something out of the pot should put something into that

particular pot.  

Pastor Johnson stated that his specific questions were how

much they had paid the meter reading outsource company for

2014 and 2015, and if they would have saved money by just

letting their 18 meter readers continue to read the meters.  He

stated that if the citizens’ company was always taxing them,

they should give them just a slight decrease sometimes, just to

make them feel like they were doing something.  He stated to

President Culver that they needed to ask Huntsville Utilities

to work for the citizens in every way. 

Pastor Johnson stated that they charged customers a lot of

money to come out and disconnect their service and then to come

back and connect it, and that normally the customers who were

being cut off were the least able to pay their bill, which was

why their service was turned off.  He stated that in some way

this should be considered, noting that he had talked with

Mr. Stowe and the Board.  He stated that the Board was

appointed, and the Board had the power.  He stated that he did

not blame Mr. Stowe so much about this, but that he felt they
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should look at who was on these Boards, appointed by the

Council, and that they should be looking after the citizens a

little more.

President Culver stated to Mr. Jay Stowe, President and

CEO of Huntsville Utilities, that he would read the questions

that had been brought forward by the citizens to him for his

response.

President Culver stated that the first question was if the

$9.9 million figure was for a one-year period or a five-year

period; the second question was why there was no effect on

large commercial customers; and the third question was how much

fiber would cost and how much the smart meters would cost.

President Culver stated that the next question was for the

Mayor and was if they could put on Channel 42 information

concerning the City election in August.  He stated that they

would run that through Legal.

President Culver stated that the next questions for

Mr. Stowe were as follows:  How much they were saving on meter

reading; exactly what the proposed increases were for;

concerning a 1.5 percent increase for general workers and a

7.5 percent increase for upper management; and how much money

was spent on outsourcing for 2014 and 2015.  

President Culver stated that a question for the

Police chief was concerning the status of the cameras for the

police.

President Culver recognized Mr. Stowe and stated that if
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he would prefer to address these question in his presentation,

he could chose to do so or he could answer them at this time.

Mr. Stowe stated that he would handle it in whatever

manner the Council preferred.

President Culver stated that they would address them at

this time.

Mr. Stowe stated that the $9.9 million figure was

approximately what the increase would be, and that it included

the two recommended increases, with one for May of the current

year and one for October of the current year.  He continued

that after that time, it would be an annual number.

Mr. Stowe stated that the second question was about

industrial customers and why they were not included and stated

that this was because the industrial customers paid a demand

fee that was passed through from TVA, that there was a portion

of their bill that was covering the cost.  He continued that

they had done a cost-of-service analysis that had shown that

their cost was covered.  He stated that approximately half of 

Utilities’ money came from residential and approximately half

came from others.

Mr. Stowe stated that fiber was going to cost between

55 and 60 million dollars, noting that this was a project they

would be working on over the next 10 years, and that it was

something that would serve the community, that would help them

on the Utilities’ side of the business, and that would also

help the city.  He continued that they would lease part of this



-29-

to tenants, the first of which would be Google, and they would

help pay for it.  

Mr. Stowe stated, concerning smart meters, that they were

discussing the electric at this time, and that the electric was

an approximate $34 million part of that equation.  

Mr. Stowe stated that he did not have the percent

increases available at this time, but that he would get that

information back to the Council.

Mr. Stowe stated that the meter reading was an approximate

$1.5 million per year contract, and that this was not something

they did in order to save money, even though it was somewhat

less expensive than the 30 meter readers they had had in the

past.  He stated that they had frozen those positions for

several years, and that as they froze the positions, they had

been able to move meter readers into vacant positions, and that

as they did that, the meter reading contract was set up so that

when it came time to stop doing physical meter reading, they

could end the contract.  He stated that this would ultimately

save them money because they would not have to roll trucks, and

that it would be safer.

President Culver asked Chief Mark McMurray of the

Police Department for an update on body cameras.

Chief McMurray stated that by the end of the current

month, they would be 100 percent deployed with the body

cameras.  He stated that they were putting out 30 cameras per

day, and the officers were going through the training and
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evaluation.  He stated that all the infrastructure in the

department was fully in place, and the downloading, storage,

et cetera, appeared to be working great.  He stated that the

ITS Department had done a phenomenal job building the

infrastructure for this, and that everything was right on

track, and they would be 100 percent compliant by the end of

the month.

President Culver stated that the next item on the agenda

was Huntsville Utilities Items.

Councilman Russell read and introduced a resolution

authorizing approval to purchase three new service trucks,

(PR 10212384) (Utilities: Electric), as follows:

(RESOLUTION NO. 16-260)

Councilman Russell moved for approval of the foregoing

resolution, which motion was duly seconded by Councilman Kling.

President Culver recognized Mr. Stowe.

Mr. Stowe stated that this was for the purchase of three

new service trucks that would be used to install and work on

the fiber system.

President Culver asked if there was any further discussion

of the above resolution.

President Culver recognized Councilman Kling.

Councilman Kling stated that he understood that the

fiber system was not tied to a rate increase and asked if this

was correct.

Mr. Stowe replied in the affirmative.
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President Culver recognized Councilwoman Robinson.

Councilwoman Robinson asked if these trucks would be used

only for installing fiber or if there would be other uses for

them.

Mr. Stowe stated that there were other uses that they

could be used for, but that the primary usage would be for

fiber installation because these trucks were smaller and would

be more efficient for this use.

President Culver asked if there was any further discussion

of the above resolution.

There was no response.

President Culver called for the vote on Resolution

No. 16-260, and it was unanimously adopted.

Councilman Russell read and introduced a resolution

authorizing approval to purchase one new bucket truck,

(PR 10212386) (Utilities: Electric), as follows:

(RESOLUTION NO. 16-261)

Councilman Russell moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilwoman Robinson.

President Culver recognized Mr. Stowe.

Mr. Stowe stated that this was for a larger truck, that it

was a bucket truck, and that it would be used to get to the

higher poles for installing fiber.  He continued that it could

also be used for other purposes.

President Culver asked if there was any further discussion



-32-

of the above resolution.

There was no response.

President Culver called for the vote on Resolution

No. 16-261, and it was unanimously adopted.

Councilman Russell read and introduced a resolution

authorizing approval to purchase one new service truck,

(PR 10212388) (Utilities: Electric), as follows:

(RESOLUTION NO. 16-262)

Councilman Russell moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilwoman Robinson.

President Culver recognized Mr. Stowe.

Mr. Stowe stated that this truck would be used by a meter

technician primarily, but that it could also be used for other

purposes.

President Culver asked if there was any further discussion

of the above resolution.

There was no response.

President Culver called for the vote on Resolution

No. 16-262, and it was unanimously adopted.

President Culver read and introduced a resolution

authorizing approval to purchase new rollers for installing

overhead fiber (PR 10212694) (Utilities: Electric), as follows:

(RESOLUTION NO. 16-263)

President Culver moved for approval of the foregoing

resolution, which motion was duly seconded by
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Councilman Russell.

President Culver recognized Mr. Stowe.

Mr. Stowe stated that this was equipment to put up the

fiber, that they were going to put up larger fiber, and these

were larger rollers.

President Culver asked if there was any further discussion

of the above resolution.

There was no response.

President Culver called for the vote on Resolution

No. 16-263, and it was unanimously adopted.

Councilman Showers read and introduced Resolution

No. 16-263A, authorizing the Mayor to execute a standard form

resale rate schedule substitution agreement with TVA, providing

for an electric rate change for Huntsville Utilities

residential and small commercial customers. (Utilities:

Electric).

Councilman Showers moved for approval of the above

resolution, which motion was duly seconded by

Councilwoman Robinson.

President Culver recognized Mr. Stowe.

Mr. Stowe stated that there had been a public presentation

concerning this matter at the public hearing on the prior

Tuesday, and that there had been a Council work session on the

prior Thursday where this was discussed.  He stated that he had

planned at this time to respond to questions the Council

members might have, that he would cover a few topics, and then
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answer questions.  He stated that they had the presentation

they had made previously available if the Council wanted to

have that, but that he believed most of it had been covered,

and the Council had seen the presentation previously.

Mr. Stowe stated that the resolution on the floor was a

request for an increase of $2.50 for the fixed component of the

residential bill, for the May billing period.  He continued

that this would raise approximately $4.9 million.

Mr. Stowe stated that Huntsville Utilities was continuing

to try to do what was best for its customers.  He stated that

they had shown through the series of slides they had shown

previously that while this increase was not something they were

excited about coming before the Council with, they realized

that this was needed periodically.  He stated that there had

been some questions about the total increase, that some of the

questions had related to water or to gas, and stated that in

looking at the overall total typical bill for water, gas, and

electric for their customers, their bill had gone up, with two

increases, by only $7.53, which was less than one percent

per year.  He continued that this included decreases in natural

gas, and that it also included decreases that came through from

TVA because of reduced fuel costs.  He stated that they had

been asked when there would be decreases and noted that they 

passed on these decreases each month.  He continued that a lot

of the bills were actually lower than they had been five years

prior.
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Mr. Stowe stated that the rate increase was important for

Huntsville Utilities, because in order to continue to provide

the reliable service they were providing and to be able to

continue to provide options for their customers, they had to be

certain they would have the revenue coming in, noting that the

weather changed this somewhat.  He stated that most of their

costs were fixed, so that they were moving more of this into a

fixed cost.  He stated that a typical resident would see a

$2.50 increase per month.  He continued that such customer

would be able to install three to four LED lights to replace

60-watt light bulbs and would be able to offset that increase. 

He stated that they would continue to encourage customers to

reduce usage.

Mr. Stowe stated that this rate increase would help them

to ensure that the revenue would be stable for

Huntsville Utilities so that they could continue to serve all

their customers.

Mr. Stowe stated that at this time he would be glad to

answer any questions the Council members might have.

President Culver recognized Councilman Russell.

Councilman Russell inquired of Mr. Stowe as to the purpose

of this proposed rate increase.

Mr. Stowe stated that they needed to make the revenue at

Huntsville Utilities less reliant on weather, and they wanted

to serve a reasonable and fair electric system, to keep the

system running, to keep on supplying for economic development. 
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He continued that this increase would help them fund the

people, the trucks, the poles, the equipment that they used

every day.  He continued that it would fund some of the

infrastructure and would help them in funding debt service.  He

reiterated that most of their costs were fixed and stated that

this would help them recover those costs.

Councilman Russell asked if it was correct that if the

weather was mild, Huntsville Utilities would not get the

revenue it needed.

Mr. Stowe stated that when there were strange weather

events, such as a very cold day or two, and then a more normal

month, they would end up losing money, noting that the prior

year they had lost approximately $2 million.  He continued that

this increase would help stabilize this, so that they would not

be so dependent on the weather.

Councilman Russell stated that their business was unusual

to him, in that they really did not control their sales

numbers, that they could not advertise to get persons to use

more electricity, that rather than wanting people to use more

electricity, they wanted persons to use less electricity.  He

asked if this was correct.

Mr. Stowe replied in the affirmative, noting that it was

backwards from most businesses, that they did encourage persons

to use less.  He continued that they were doing this in several

ways, noting that the $11.5 million grant from TVA that had

been mentioned was for the Huntsville Extreme Energy Makeover
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project, where they were encouraging customers to use less and

helping customers to install new HVACs and insulation to drive

down costs.  He continued that they were also encouraging

persons to put in LED lights, and that they had a strong

program for new homes.  He stated that they were asking persons

to use less, and that this was one way persons could offset

this rate increase.

Councilman Russell stated that one point citizens were

asking about was why they had chosen to increase the fixed fee

and not the price of electricity, so that those customers who

used more electricity would pay more than others.

Mr. Stowe stated that customers who used more electricity

would still pay more, because 90 percent of a typical

customer's bill was the energy charge.  He reiterated that

their business was primarily fixed costs, noting that it took

them the same amount of persons to answer the phones, to

respond to outages, and to do the work they needed to do every

day.  He continued that if they put it all in variable fees,

the revenue would come in at variable levels.  He stated that

when the weather was really cold and persons had high bills,

they did not want that to be the thing that drove them, that

they did not want to live and die by the weather, that they

wanted to be able to recover the money in the way that their

business worked, at a more fixed level. 

Councilman Russell stated that he did not want Mr. Stowe

to think he was shirking his responsibility, since he was aware
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that he approved all costs over $25,000, but asked him to

describe how they managed their costs.

Mr. Stowe stated that there were several ways in which

they did this, but that, first of all, the most important way

they managed this was through the appointed three-member Board,

noting that two of these members were present at the meeting at

this time.  He stated that they met monthly to oversee what

Utilities provided, noting that nothing ever came before the

Council that did not first go through that Board, that they

spent their time to help oversee what they did and to assure

that they were using their resources wisely.

Mr. Stowe stated that they cross-trained, that one of the

advantages that they had was that they ran a water system and a

gas system, in addition to the electric system, and that drove

down costs.  He continued that there were other places in the

state that had multiple utilities, that they were not combined,

and that their costs were higher.  He stated that, in fact, the

electric rate at Alabama Power was approximately 20 percent

more than theirs.

Mr. Stowe stated that they bid all their materials, that

they had extended the lives of their trucks, that they had

increased technology, to try to make themselves more efficient. 

He continued that they used metrics when they looked at other

utilities, and the fact that of the 154 other TVA distributors,

they were in the bottom 10 percent on costs was a metric that

said to them that they had low rates and efficient services and 
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were managing their resources well.  He stated that the Board

looked after this each month.

Councilman Russell stated that he certainly agreed with

that metric and that the citizens he represented understood

that, that they liked to look and compare and make sure that

they were efficient.  He asked Mr. Stowe what costs they

expected to rise.  He stated that he realized that at one time

it was fuel cost, noting that the City had also suffered with

that.  He asked if Mr. Stowe had any crystal ball as to what

they could expect in this regard, as far as costs that would

rise.

Mr. Stowe stated that historically costs did rise, that he

could say that, noting that it was not a crystal ball, that it

was more of a history lesson.  He stated that a standard truck

that had cost $15,000 in 2010 had increased by 23 percent, and

that the cost of bucket trucks had increased by 46 percent; and

that large substation transformers were now 30 percent more

than they had been five or six years prior.  He stated that

much of their cost was increasing, that they had increasing

insurance costs for employees, as well as increasing insurance

costs for retirees, and they had to manage this.  He stated

that his expectation was that because costs tended to go up

over time, costs would go up in the future.  

Councilman Russell stated that they certainly understood

that on the Council.  He asked what would happen if Huntsville

Utilities were to wholesale reduce costs.  He stated that some
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of his citizens had asked why they did not fire half their

workforce and not buy trucks the next year.  He continued that

he believed he knew the answer to this, noting that several

people had asked the City the same thing, why they did not get

rid of half of their workforce.  He stated that he was now

asking Mr. Stowe this question.

Mr. Stowe stated that they had approximately 640

employees.  He continued that one of the other metrics they

used, and that they had talked about in the public meeting and

the Council work session, tied back to the operation and

maintenance costs per average customer.  He stated that they

spent approximately $258 on operation and maintenance on their

electric system, compared to similar utilities that spent

300 to 350 dollars, noting that this indicated that they were

managing things well.  He stated that they were proud of the

fact that through their customer service area, their response

time and their reliability had increased over the last few

years and stated that he did not think they wanted to decrease

that.

Mr. Stowe stated that if they were to start to cut costs

as dramatically as Councilman Russell had just described, they

would not be able to fix street lights, they would not be able

to respond to outages as quickly.  He continued that their job

was to keep the lights and the gas and the water flowing, and

that their job was to do that so that the economic development

of the community could continue so the people could be healthy
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and be safe.  He stated that public safety, public health, and

economic development was the focus they had every day, and that

they believed the metrics showed they were doing this

efficiently.

Mr. Stowe stated that while any increase was not something

they would want to bring before the Council, they believed this

was a reasonable, incremental increase, and possibly the lowest

increase they had ever requested.

Councilman Russell stated that he wanted to compliment

Mr. Stowe and the workers at Huntsville Utilities, noting that

over the years he had been involved with the City Council, the

citizens of the city seemed to be much happier with the service

they received from Huntsville Utilities, that they liked the

new billing system and the phone system, and that they were

certainly impressed with the employees who came out at all

hours of the night and in all kinds of inclement weather to fix

their problems.

Councilman Russell asked what the suggestions were for the

citizens to save money on their utility bills.

Mr. Stowe stated that, as he had stated previously,

approximately 90 percent of a typical utility bill was and

would continue to be in the usage section, and that to reduce

this, persons could change their thermostat and could use more

efficient light bulbs.  He stated that just replacing three

60-watt light bulbs with LED light bulbs would save

$30 per year, which he noted was the amount of the first
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increase Huntsville Utilities was recommending.  He stated that

they had programs in place through the HEEM program, and

persons could call their office and see if they would qualify

for this, and that they had programs where they would come out

and do home audits, to see if there would be recommendations

they could make to reduce costs.  He stated that they also had

other things, and that if customers called, they would try

their best to find ways to help them and make suggestions to

them.  He continued that there were also suggestions on their

website as well.

Councilman Russell asked Mr. Stowe what would be the

advantages to the citizens by using smart meters.

Mr. Stowe stated that one advantage was that it made them

easier for Huntsville Utilities to read, but that the most

important one was that by simply having the data and the

information, studies had shown that customers could save up to

8 percent on their utility bill.  He continued that with the

meters they had at this time, customers would not be able to

know what their usage was going to be until they received the

bill, several weeks after the usage.  He stated that by knowing

what the usage was, customers would be able to control it

better, and this would save them money.  He stated that, also,

it would help Huntsville Utilities to find problems that

existed, that if there was a problem with a heating element in

a water heater or something else had gone bad which could cost

a lot of money and would drive up the cost for the customer,
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they would be able to call customers with this information.  He

stated that it also helped them to be able to turn the power on

more quickly for new persons who were coming in.  He stated

that, all in all, it would make them a more efficient operation

and would work better.

Councilman Russell stated that he believed a more

efficient operation was what a lot of his constituents were

asking for.

President Culver recognized Councilman Showers.

Councilman Showers stated to Mr. Stowe that at this time

Huntsville had a population of approximately 190,000, and it

was one of the fastest growing cities in Alabama, and that

possibly it would surpass Birmingham.  He stated that with that

number of citizens, and more to come, who subscribed to their

services, he would like to ask Mr. Stowe to provide them with

an idea of the dollars involved in this, as it related to

utilities being used in the city and paid for by the citizens

who used this service.

Mr. Stowe stated that a typical, average customer would

pay Huntsville Utilities, after these two increases,

approximately $126 per month for approximately 1300 kilowatt

hours usage.  He stated that if a new customer came in and was

a typical user, that would be what they would expect that

customer to use.

Councilman Showers stated that he had raised that question

because citizens that he represented had been questioning him
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on what Huntsville Utilities was doing with all the money they

paid out at this time.  He continued that, more than that, the

citizens he represented had said to him that they did not want

another rate increase, today, tomorrow, or next month.  He

stated that they were already at a point in their lives where

they just could not pay any more, but yet they needed this

service.  He stated that they had asked him, as their

representative, their voice in District 1, to vote "No" on this

increase at this time.

President Culver recognized Councilwoman Robinson.

Councilwoman Robinson stated that she had received about 

40 emails and 10 phone calls concerning this matter, and given

that she had more than 30,000 persons in her district, she was

not sure that constituted a public outcry regarding this.  She

stated that, however, there had been very good questions that

had been asked in these emails, and this had given her the

opportunity to do a lot of research on this matter.  She

thanked the Huntsville Utilities staff and the Board members

who had helped answer these questions.  She stated that she had

made a concerted effort to respond to each email she had

received and to answer these questions, to give good

information.  She stated that this was a very complex topic and

one article on al.com could not cover all of it.  She stated

that she had found that as she had given this information to

persons who had asked questions, the majority of the responses

back to her had been, "Oh, okay.  I understand now," and that
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they were fine with the increase. 

Councilwoman Robinson stated that what she would like to

do at this time, for the public's benefit, would be to review

some of the questions she had received from the public and then

have Mr. Stowe publicly share the answers, noting that she

believed this would help persons to gain a broader

understanding of this matter.

Councilwoman Robinson stated that Mr. Stowe had already

answered the first question, as to why the proposed increase

did not impact larger businesses and why they were not asking

these businesses to share in or shoulder the cost of the

increase.  She continued that the answer had been that they had

already paid the demand fee and that residential customers had

greater impact on the infrastructure so they should bear the

cost.  She asked Mr. Stowe if this was correct.

Mr. Stowe replied in the affirmative.  He stated that this

was a greater part of the cost for customer service and the

things that they did, yes.

Councilwoman Robinson stated that the next question was

why they were breaking this up into multiple steps.

Mr. Stowe stated that ultimately they needed to be able to

have this revenue, the $9.9 million in the two steps, and that

they felt like it was a more reasonable request to be able to

do this in smaller increases, with a longer warning time, so

that persons would know that the next increase would come in

October, and that that would work better, rather than coming at
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one time and asking for a $5 increase.  He continued that this

spread it out and gave persons more information, more lead time

to plan for it.

Councilwoman Robinson stated that she would also like to

ask a question that had been asked of her, and had also been

mentioned earlier in the meeting, which she did not believe had

been answered.  She stated that this question was if they could

stretch this out over two years and do four increases rather

than just two.  She asked what the impact of this would be.

Mr. Stowe stated that there were a lot of things that were

in play with this, and that one of them tied back to the

borrowing of money, noting that they issued bonds to do

infrastructure work, and that in order to have enough revenue

to be able to cover that, to keep the high ratings they had,

just as the City had high ratings, they needed to be sure they

would have enough revenue to cover that cost.  He stated that

they would strongly like to see both of these increases so that

they would be able to cover this cost.

Councilwoman Robinson stated that her next question had

been expressed by many persons, and she stated that she

believed it came directly as a result of the al.com article. 

She stated that the question was if the increase was required

to cover lost revenues caused by less usage, if it was

penalizing customers for conserving energy.  She stated that

persons felt that if there was less usage, costs should be

going down.  She asked if this was the case.
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Mr. Stowe stated that on the energy side, roughly

85 percent of their overall revenue was a pass through to TVA. 

He continued that the more energy that was saved, then fewer

dollars came in on the energy side.  He stated that

Huntsville Utilities did not generate electricity, that they

bought all their electricity from TVA, and they had limited

control over that.  He continued that most of their costs were

fixed, so that as they had lower revenue coming in, they needed

to offset that so that they could manage it.  He stated that

they managed the energy, as well, because on peak demands, they

had saved almost $18 million over the prior four or five years

with some programs that they had in place on voltage regulation

to lower the demand charge, so that they did balance that out

somewhat.  He continued that, in general, as the costs went

down, it was mostly TVA dollars that decreased.  He stated that 

they wanted to encourage people to use less, noting that most

of that money was going to TVA anyway.

Councilwoman Robinson stated that some persons had made

the comparison that this was a lot like the issue the City had

with funding the roads, which had been paid for with gasoline

tax, and persons were using more efficient cars or electric

cars and less gas was being purchased, and the taxes were no

longer there to repair the roads.  She stated that it did

appear to be a similar sort of thing.

Mr. Stowe stated that there were some similarities.

Councilwoman Robinson stated that another question was how
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much money was being raised and what were the specifics of the

$36 million capital expenditures within the next five years,

how much by year and for what.  She continued that she did not

know if he could answer in that detail, but asked if he could

give an idea of how much would be raised and what were the

expenditures.

Mr. Stowe stated that the proposed two-step increase would

bring in approximately $9.9 million.

Councilwoman Robinson asked if that was total or per year.

Mr. Stowe stated that it was per year.  He stated that the

significant capital projects they were talking about were

automated distribution, of approximately $6 million; outage

management, of $15 million; transportation equipment; general

construction that they had to keep up with, with new lines that

they would put in and replace.  He continued that the advanced

metering and the fiber system, all totaled, were in that

number.  He stated that there were lots of different numbers in

each year.  He continued that the costs had increased on many

of these items, noting that a lot of them would make Utilities

more efficient and make them be able to run better and to

provide better information and provide the ability for persons

to save money on their utility bills.  He stated that this was

a very brief overview.

Councilwoman Robinson stated that in the questions that

persons were asking, she believed they were simply looking for

transparency, and they wanted to know if there was a plan in
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place for that $36 million.  She stated that it had been noted

that they were raising $50 million and the Capital Plan was for

$36 million.

Mr. Stowe stated that they would borrow money to do some

of this, that periodically they went out and borrowed money,

and that over the course of this period of time, they would

have a couple of times when they would borrow.  He stated that

this was in their plan, as well.  He stated that they were not

raising the cash simply to pay for the projects at hand, that

they would borrow money, as well, that there was a balance.  He

stated that this would help them to drive down the actual costs

they needed on an annual basis.

Councilwoman Robinson stated that another question had

been why the City had decided to push this through with very

minimal advance notice and little time for good, sound public

discussion.

Mr. Stowe stated that they had brought this matter to

their Electric Board in December; and that it had gone to TVA

in the spring.  He continued that it had to be approved by the

Electric Board, and it had to be approved by TVA, which

regulated the rates, and then it had to be approved by the

City Council.  He stated that they had issued public notice

six times in "The Huntsville Times," and they had had the

public hearing; and there had been the Council work session

where the matter had been discussed; and that they were

answering questions at this meeting.  He stated that they
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believed they had covered it, that they had certainly gotten a

lot of questions, a lot of comments, and they believed the

public was aware of this, and they believed this was a fair way

for them to proceed, to share the information as best they

could.

Councilwoman Robinson stated that the next question was

representative of a number of concerns that had been raised. 

She stated that one email had stated that the person's husband

was retired military and had not had a raise in the eight years

they had lived in Huntsville, and that they could not afford to

pay another 30 to 60 dollars on their utility bill.  She

continued that someone else had said that that was the cost

every month of two school lunches.  She continued that other

persons had mentioned that they were on fixed incomes.  She

asked if Mr. Stowe could again, very briefly, go through what

persons could do in order to be able to pay this extra amount

each month.

Mr. Stowe stated that the 30 to 60 dollars was an annual

rate.  He stated that 90 percent of their customers' bills were

for energy.  He continued that persons could change their

thermostats, and they could use more efficient light bulbs.  He

stated that Huntsville Utilities wanted to try to work with

agencies to help find ways to be sure that these light bulbs

were available for persons to use.  He stated that they were

working with their HEEM program, and they were working with

their audit program.  He stated that replacing three to four
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60-watt incandescent bulbs would offset that $30, which was one

of the increases, per year.

Councilwoman Robinson stated that it was her understanding

that they were going to try to make these available.

Mr. Stowe stated that they were trying to figure out how

to do this.

Councilwoman Robinson stated that the concern had also

come up that it was believed that it was time for

Huntsville Utilities to decrease their consumption of revenues

by cutting expenses, decreasing the number of employees,

decreasing benefits for employees.  She asked what cuts and

efficiencies Huntsville Utilities had put in place.

Mr. Stowe stated that, as he had mentioned, as they looked

at the metrics and how they were doing in comparison to their

peers, they were in the bottom 10 percent, as far as rates, for

electric providers in the TVA region.  He continued that their

operation and maintenance costs were one-third lower than other

Utilities’.  He stated that they watched their spending very

closely, that they had to balance the spending needs and the

customer service needs, and that they did that every single

month, every single day.  He continued that their customers saw

this through lower bills.  He stated that this sounded circular

because they were talking about a rate increase, but that even

with the proposed rate increase, they would remain low.  He

stated that they believed they took control of this by managing

their costs well, which he noted was done through the support
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of their Electric Board and through the support of the

City Council, which approved their purchases.

Councilwoman Robinson stated that she had received a

number of emails where persons had done some math and had said

that this was a 55 percent increase, which she noted seemed

rather steep, but noted that when one was playing with small

numbers, percentages would quickly escalate.

Mr. Stowe stated that that was correct.

Councilwoman Robinson stated that perhaps it would be more

accurate to look at the increase in the overall bill.

Mr. Stowe stated that each of the two increases would be

1.9 percent for the typical user.  He stated that if one used a

lot, it would be a little less than that, and if one used less,

it would be a little more than that.  He continued that the

overall typical user would see $30 per increase, which was

1.9 percent.  He stated that the 55 percent was of the fixed

cost, but that that was not the total bill, that that was only

for customers who were not using any electricity.

Councilwoman Robinson stated that her final question was

what their Plan B was.

Mr. Stowe stated that when he had said they did not have a

Plan B, what he had described was that Plan B would be

something that would not be palatable to people, that it would

actually reduce their customer service.  He continued that they

would have to slow down some of their projects, that they would

not be able to respond as well as they did at this time, that
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they would most likely not have as good customer service, that

they would not be able to get street lights repaired as quickly

as they did at this time, that their service levels would drop. 

He stated that he did not believe that was what they were

called to do.  

President Culver recognized Councilman Kling.

Councilman Kling stated that he believed he could speak

for everyone on the Council in saying that Huntsville Utilities

did a very good job in providing service to the community.  He

continued that he believed it had been pointed out that

Huntsville Utilities was a not-for-profit entity, unlike

Con Edison, Alabama Power, and Duke Energy.  He stated that

they were owned by the citizens, and that the Utility Board

members were appointed by the Council.  He continued that he

believed these Board members were some of the best citizens he

knew of, that they donated hundreds of hours of their time and 

did not receive any pay for this.

Councilman Kling stated that he did have some concerns

about this matter that they needed to talk about.  He stated

that the City Council was basically a policy-making body.  He

continued that they had had to approve at this meeting some

vehicles that Huntsville Utilities wanted to purchase that were

over the cost of $25,000.  He stated that they had been talking

about the smart meter program that would be in the ballpark of

approximately $34 million, and that a concern he had about this

was that the City Council, as a body, had not made a policy
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decision that they wanted to go the smart meter route.  He

stated that perhaps this would be what the Council would

decide, but that it appeared to him that at this time they were

basically making a commitment for money for smart meters prior

to the Council making this commitment.  He questioned why the

Council should not go ahead and make this commitment at this

time rather than approving this increase.  He stated that it

seemed that they were letting things kind of creep through,

without a commitment from the Council.

Mr. Stowe stated that they had been talking about the

metering project for several years, and that the $34 million

was the electric portion of this cost.  He continued that this

included some of the projects that had been approved by the

Council:  the meter data management system, the back office

system, the things that they had been preparing for, to get

ready.  He stated that several years prior when they had talked

about the meter reading contract, they had talked about the

reason they were doing this was to move in that direction.  He

stated that although there had not been a formal approval of

the specific purchase requisition for this, there had been

ongoing discussion, so they had continued their planning

process because it was a long-range project, that it would take

several years, that they would have to build up the revenue,

that they would have to get the dollars in place to do this. 

He stated that this had been something they had talked to

homeowners associations about over the last year, that they had
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been to as many homeowner associations as they could in the

last year, and that one of the topics each time had been about

this, because it was of interest.  He continued that more and

more people were actually supporting this and wanting them to

do this, rather than the other way around.

Mr Stowe stated that six or seven years prior, when they

had first started talking about this, it was a new technology. 

He continued that they still referred to them as "smart

meters," but that the reality was that it was the only option

that was going to be there in the future, that this was the

technology and the way the industry was working, so that they

anticipated as they brought more information forward, that as a

good planning tool, they ought to have this, and that they had

wanted to show what their plan was, and this was why it was

listed.

Mr. Stowe stated that other things that were in their plan

that were not prepared to have specific approvals were

distribution automation and outage management programs that

were four, five, and six years down the road.  He stated that

these were projects that they needed to plan for at this time,

and that they would share them at this time, but the specific

approvals would come later.

Councilman Kling stated that he would be much more

comfortable with this if the Council were on record on this. 

He stated that, as he understood it, some of the questions and

some of the concerns about radiation, and things such as that, 
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that had existed four or five years prior had kind of gone by

the wayside as technology had improved and new generations of

smart meters had come along.  He stated that he could

understand that there was a positive direction, but that

because of the fact that there was not a commitment, just like

with the water treatment plant, he would feel more comfortable

if the Council as a body had voted on this.  He continued that

it could be a 5-0 vote or it could be a 4-1 vote, with him

being on the losing side, if it passed, but, at least if it

passed the Council, he could say that he was comfortable, that

it had gone through the right process.

Mr. Stowe stated that the water plan was a great example,

that they had approved the rate increases before they approved

the water treatment plant construction.

Councilman Kling noted that they had come to the Council

on that.

Mr. Stowe stated that that was correct, that it was done

in the same order they were doing this.

Councilman Kling stated that he wanted to make sure he

understood something.  He stated that a few minutes prior,

Mr. Stowe had stated that fiber was not part of the increase,

but then he had said something to Councilwoman Robinson about

fiber cable, or something such as this, as a part of this rate

increase.

Mr. Stowe stated that they were showing all their Capital

projects, but that the fiber project was not specifically



-57-

something that this was going to fund.

Councilman Kling stated that it had been mentioned that in

the past, Huntsville Utilities had had a two-tier rate system

set up, which would give a little bit of a break to those at

the low income levels they had been discussing.

Mr. Stowe stated that they were actually collapsing that,

that it had not worked like they had thought it would, that it

had not driven the customers.  He stated that he believed the

reason for this was that they did not have the meters in place

to let people know what they were using.  He stated that

because they were sending bills out and persons did not know

what they had used until several weeks after they had used the

electricity, they had no control over it.  He stated that they

believed as they moved forward with the metering project and as

they moved forward with new technology, they might have

opportunities to put in rates that would match the time, and

have different tiers, if persons wanted to, that these would be

optimal rates to the plan they had at this time, although it

was not a complete plan.  He continued that this would provide

opportunities, but that this would be down the road, after the

meters were installed.

Councilman Kling asked if with some of these programs 

they had talked about, the smart meters and the light bulbs,

et cetera, they were getting on a tangent where they were

encouraging people to save electricity, and then later, because

of the energy savings that had taken place, their cash flow
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would not be what they had expected it to be, and they might

need another rate increase.

Mr. Stowe stated that more of their rate increases in the

future would be on the fixed side of the component, such as the

present one was.  He stated that this was a similar process

that they had used on the water, which had been approved

several years prior, similar to the gas.  He stated that more

of their costs were fixed, and that as more of their costs were

fixed, they needed to have that match the revenue they received

from customers.  He continued that with the rate structure that

would occur in the future, he would expect to have more in the

fixed charge than in the variable charge.

Councilman Kling stated that just so Mr. Stowe understood

what they were looking at on the Council, it would have been

helpful if this matter had been spread out over a longer period

of time for public discussion and public understanding.  He

stated that they had had some issues in the past that were

somewhat contentious, such as the sales tax increase that had

been earmarked for roads, and that this had taken place over

multiple meetings so that the public could have discussion and

understand the matter, and that when it had finally been

passed, there appeared to have been more acceptance because

persons felt like they understood it.

Councilman Kling stated that in addition to this, the

current level they had for just the basic charge for

electricity and water was approximately $236 per year for a
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residential customer.  He continued that this was before the

first drop of water or the first electrical volt had come out. 

He asked if it was correct that with this proposal, this would

be up an additional $58.  He stated that he believed they were

getting to the point where they had too much fixed cost, and

that he would be more comfortable if this were on a usage

basis, where persons who lived in a 10,000 square-foot house

and needed more electricity would pay more than those who lived

in a 1,000 square-foot house and were most likely of lower

income.  He asked if this would not be a more equitable

solution, considering concerns that they had heard from members

of the public from different districts of the city.

Mr. Stowe stated that 90 percent of the electric rate was

still in that variable cost for a typical customer, so they

still had control over that.  He stated that nearly all of

their costs were fixed on the Huntsville Utilities side, so he

believed they were actually implementing something that

continued to be fair and that was something that would allow

them to recover their costs in a fair and equitable manner, in

small, incremental increases.  He continued that the majority

of the cost on the electric side was driven by the usage, that

90 percent was still in the usage.

Councilman Kling stated that they were looking at

approximately $34 million for implementing the smart meter

program.  He continued that Chattanooga had gotten their meters

at no charge because of a grant.  He asked why Huntsville could
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not get the same treatment from TVA that Chattanooga had

gotten.

Mr. Stowe stated that Chattanooga had not gotten it from

TVA, first of all, and that second, they had spent several

hundred million dollars to install their fiber and manage their

fiber system, and that Huntsville would spend a quarter of that

to be able to get their fiber as deep as they had it in their

system, and provide a higher level of service to

Huntsville Utilities’ customers for a lower cost.  He stated

that the grant Councilman Kling had been referring to was from

the 2007 or 2008 crisis that had occurred.  He stated that they

had applied for that, because thy tried to get grants each time

they could.  He stated that they did have a grant of

$11.5 million for the Extreme Energy Makeover project.  He

stated that they continued to look for grants where they could,

especially grants like the Extreme Energy Makeover project,

which helped their customers.

Councilman Kling stated that because of the 55 percent

increase and the way this would impact persons with low incomes

and the elderly, it was not something he would support.  He

stated that, as an alternative, he would support a uniform

1.9 percent across-the-board increase for Residential,

Small Business, Heavy Industrial, Commercial, all

classifications.  He stated that, actually, that would probably

provide a little more money by including all those

classifications.  He stated that he believed this would be a
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fair way to do this, and that it would give the person who

wanted to the opportunity to cut back on their bill, and it

would give persons with income issues less of an impact, that

they would be paying less, and persons with bigger houses,

using more, would pay more.

Councilman Kling stated that he was just putting this out,

noting that he wished the Utilities had come to the Council

with this, stating that he believed this would be a more fair

way of handling it for all the people, including industries. 

He stated that he believed the plan that had been presented was

just too much for those who were at the bottom of the income

level.

Mr. Stowe stated that he believed the 55 percent was a

number that was not correct, that that was not what the

increase was going to be.  He stated that the typical

residential customer would see a 1.9 percent increase, which

matched what Councilman Kling had described.  He stated that

the cost structure did not match, and he believed they would

actually see fewer dollars in total revenue that would come in

off of Councilman Kling's proposal, and then they would end up

ultimately having to have higher rates, higher costs, for all

their customers, and they also would not be able to provide the

level of service they had at this time.

Mr. Stowe stated that the proposal they were presenting

was something the Electric Board had studied, reviewed, and

recommended, based upon the directions they all got from the
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City Council, and that he would hope the Council would be able

to support it.

Councilman Kling stated that it was his understanding that

the current access fee was $8.88.  He continued that after the

two proposed increases, of an additional $4.90, that would be

an increase of approximately 55 percent.  He continued that if

that was not a 55 percent increase, it was somewhere in the

ballpark of that.

Mr. Stowe stated that in October of 2010, the bill for the

typical electric customer was $123.61.  He continued that in

October of 2016, after both increases, yes, the math was

correct on the fixed portion, but that was not the total bill

the customer paid.  He continued that he believed this caused

persons to think it was a much more significant increase than

it really was.  He stated that it was $2.50 per month, that it

was small, incremental, thoughtful, reasonable, and still in

the lowest 10 percent of the TVA distributors, still less than

what other customers were paying.

Councilman Kling stated that the 1.9 percent he had come

up with was based on what Mr. Stowe had been talking about, the

amount on the bill.  He stated that in fairness, on the

discussion they were having, Huntsville Utilities was not at

the very bottom, but they were, at the very least, in the lower

half on the rates.

Mr. Stowe stated that they were in the lower 10 percent.

Councilman Kling asked if that would be correct after the
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proposed increase.

Mr. Stowe stated that after the increase, they might be in

the lower 15 percent.  He continued that the other places would

have increases also, and that they would remain near the

bottom.

President Culver stated to Mr. Stowe that what he and his

Administration and their Board were doing was impeccable.  He

stated that he knew that the general public wanted power when

they hit a light switch, and when they turned their water on,

they wanted water.  He stated that this might not sound like

much, but if one had been in other countries, one could really

appreciate this.  He stated that the services the Utilities

provided were very important.

President Culver stated that while he certainly supported

what Huntsville Utilities was doing, he had been elected to

represent all his constituents, and that he had received calls

from persons in his district, as well as persons in other

districts in the city, with some persons saying they just did

not want to pay this proposed increase and other persons saying

that it would severely impact them.  He stated that he

understood that the City Council and Huntsville Utilities were,

for lack of a better description, in a marriage, that they had

to work together.

President Culver moved to amend Resolution No. 16-263A, to

reflect the figure of $1.25, which he noted was one-half of the

proposed $2.50.
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Said motion was duly seconded by Councilman Showers.

President Culver asked if there was any discussion of the

above motion.

President Culver recognized Councilman Russell.

Councilman Russell asked President Culver how he had come

up with this figure.  He stated that he was not certain he

understood exactly what President Culver was attempting to do

with this motion.

President Culver stated that in the resolution on the

floor, the fixed rate increase was being proposed at $2.50, and

that his motion was to amend this to show the figure of $1.25.

Councilman Russell inquired as to President Culver's

reasoning for this.

President Culver stated that his reasoning was that if

this were done, it would generate 2.45 million of the

4.9 million, which he noted was a good compromise for people

who had difficulties paying, plus simultaneously trying to help

Huntsville Utilities to move forward with this plan.  He stated

that his proposal would be the same for the next item on the

agenda, item 8.f, when the Council considered it.

Mr. Stowe stated that this was not a matter of compromise,

that Huntsville Utilities did not bring suggestions before the

Council that would be cut in half, that they brought them true

numbers that were real.  He continued that in order for

Huntsville to remain a progressive city, in order for

Huntsville Utilities to keep the strong bond rating they had,
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and in order for them to accomplish the tasks that were listed,

they needed to have the revenue that offset this.   He stated

that with half of the rate, they would not be able to

accomplish the goals they had set out, that they could not

accomplish the direction in which they were headed.  He

reiterated that the Electric Board had spent hours reviewing

this proposal, and that making a change, without any thought

behind it, for Huntsville Utilities to analyze what the impact

would be, would not work well, would not help them with their

bond rating, and would not help their customers.

Mr. Stowe urged the Council to stay with the proposal that

they had presented to them.  He stated that even though it was

$2.50, it was a smaller incremental increase than what they had

had in the past and that splitting it would not allow them to

accomplish their goals.

President Culver stated that he understood that his motion

was for only one-half of what had been requested, but that he

believed this amount would bring them closer to furthering

their goals.  He continued that this was not to say that they

could not do this over a period of two years rather than one

year.  He stated that what he was looking for at this time was

that with this they would be reaching at least some kind of

amicable agreement between what they were asking for and what

some residents could afford to pay.

President Culver stated that he would like to move forward

with his motion and stated that he was asking for the other
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Council members' support on it.

President Culver asked if there was any further discussion

on his motion.

President Culver recognized Councilman Russell.

Councilman Russell stated that he would vote in opposition

to President Culver's motion.  He stated that he believed if

they were going to do this, they should do it right.  He 

stated that if there was a majority vote on the Council that

did not want to increase it, they should just stand up and say

that.  

President Culver recognized Councilman Showers.

Councilman Showers stated that he believed they should

consider the wishes of the constituents of the entire city, and

that a lesser amount was better than an amount they could not

afford.  He stated that the motion was for one-half of the

amount, and that he was looking at doing what they needed to do

in order to keep services, but he wanted an amount that was

affordable, and that the citizens had said no to the $2.50

amount.  He continued that they could much better afford

one-half of that amount.  He stated that they knew everyone

could not afford the $2.50, that they had been talking about

some citizens who could afford it and were okay with it, but

that there were some citizens in the city who could not afford

it, and that he was supporting them.  He stated that he was

elected to be the voice of the citizens who lived in

District 1, and that they had called him and said no to this
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proposed increase.  

President Culver recognized Mr. Stowe.

Mr. Stowe stated that he would continue to encourage the

Council to understand that they had studied this matter and

were bringing to the Council a reasonable increase, and that if

they did something different from this, it would impact future

rates, that it might drive up costs long-term, that it would

decrease their customer service, it would decrease their

ability to do the job they did every day, which they had all

said they did well.  He stated that it could potentially cause

their bond ratings to be hurt, that it was not positive for the

community.  He stated that they had 190,000 customers they

served every day, across the entire county, and that in order

for them to keep on providing the services they needed to

provide, they had provided the Council a reasonable plan.  He

continued that it was a thoughtful plan, that it was not

something that they had come up with without thinking about it.

Mr. Stowe encouraged the Council to stay on track with

what was a small increase, because if they did not do this, if

they came back with something that was different from it, it

would cause costs to go up in the future, and when they came

back before the Council, they would have to ask for larger

increases to cover the costs which were going to exist.  He

stated that costs were going up, that the trucks were

23 percent more.

Mr. Stowe stated that this proposed increase was lower



-68-

than one percent per year for the prior five years, and it was

reasonable and something the Council needed to approve, because

they were doing the job.  He reiterated that the Electric Board

had already reviewed this, and he urged the Council to support

it.

President Culver recognized Councilwoman Robinson.

Councilwoman Robinson stated that Mr. Stowe had presented

a number of options to allow low-income families to be better

able to manage their utility usage so that they could save not

only the cost of this increase but perhaps even more, and that

in addition to that, the increase would help pay for

infrastructure that would help the Council members’

constituents lower their utility usage even further.  She

stated that she believed it was the Council's responsibility to

do what they needed to do for their constituents to make it

possible for them to lower their utility usage, and that that

was what this was about.

Councilwoman Robinson stated that it would be very

shortsighted of the Council members to look at this just in the

immediate, that this was a long-range plan.  She stated that

she would suggest to President Culver that he, in particular,

should have a concern about this, because much of that

infrastructure was going to go into West Huntsville, that

West Huntsville was growing, and that infrastructure needed to

go out there.  She stated that by voting this down,

President Culver would be voting against his constituents, and
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she would be voting against the long-term needs of her

constituents.  She stated that each Council member needed to

have that long-range perspective.

President Culver stated that he certainly shared

Councilwoman Robinson's view, and that while he would not be

voting against his constituents, he believed that in any

relationship there had to be some compromise, that he wished he

could get everything he asked for, but he could not.  He stated

that he had received many concerns, communications from persons 

all over Huntsville, about this increase.  He continued that he

felt a compromise could be good.  He stated that what

Huntsville Utilities was doing was certainly appreciated, and

that he was not going to vote this down, but he did want to

move forward with his motion to amend the resolution.

President Culver recognized Mr. Stowe.

Mr. Stowe asked President Culver if he understood

correctly that his motion was to implement one-half of this in

May and one-half of it in October, one-half of each of the

proposed increases, so that there would be one-half of the

total they were asking for.

President Culver stated that yes, it would be

approximately that.

Mr. Stowe asked if they would accomplish the same

compromise if the Council adopted the May proposal and tabled

the October proposal, which was the next item on the agenda. 

He continued that that would give Huntsville Utilities time to
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come back to the Council, and it would give the public an

additional six months to understand the proposal.  He stated

that it would give Huntsville Utilities plenty of time to

provide a more thoughtful explanation of this matter.  He

continued that he did not know what the impact of this would

be, that he realized President Culver was stating that it was

one-half, but he did not know what the impact would be to their

budgets, to their projects, to their bonds, to the rates, and

to customer service.  He stated that if they had the vote for

May, as it was presented at this time, and a table of the

motion for the second resolution, this would give them a lot

more time to come back, and it would actually accomplish the

exact same thing President Culver was talking about, that it

would provide one-half of the amount they were requesting.

President Culver stated that it was actually five cents

more, but that he was certainly amenable to this.  He stated to

Mr. Stowe that he did want to say that everything was about

compromise, and that the Council members were elected to

represent their constituents, and they were also tasked with

the overall betterment of the community.  He stated that with a

five-cent difference, he was willing to work with it.

President Culver stated to the Council members that if

they voted to approve this proposal for May, he would not be

voting to approve the next item on the agenda, 8.f.  He stated

that this was five cents more than what he was asking for, but

that the bottom line was it would amount to basically the same
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thing.

Mr. Stowe stated that that would allow them to table the

next item, item 8.f on the agenda, and come back to the Council

with more information and to answer questions again, in more

detail, over the next six months.

President Culver stated that it was not just with more

detail, that what he would be looking for would be a different

plan.

Mr. Stowe stated that he understood.  He stated that in

order for them to move forward with their projects, if they had

the resolution on the floor, the May proposal, as presented,

they would figure out what the right answers would be for

President Culver in the future.

President Culver recognized Councilman Kling.

Councilman Kling stated that he had just a general

comment, and that Mr. Riley, the City Attorney, could correct

him if he were wrong on this.  He stated that concerning this

type of issue, ordinances and resolutions that the Council

passed, the Council was a legislative body, they were a

policy-making body, and that whether he agreed or disagreed

with whatever got passed, whether it was on this issue or

anything else, if it passed the Council, that was the fiduciary

responsibility of the City Council, to do these types of

things, to make these decisions.  He asked Mr. Riley if he was

talking correctly about the legal responsibilities that

City Councils had, on this or any other type of issue that they



-72-

might deal with.

Mr. Riley stated that Councilman Kling was certainly

talking correctly in that.  He stated that it was up to

Huntsville Utilities to bring their request for a rate increase

before the Council for approval or denial, and it would be the

responsibility of the Council to act on that request.  He

continued that that resolution was before the Council at this

time.  He stated that at this point there was a little bit of

confusion in the procedure, because they had the original

resolution, and they also had a motion to amend the resolution

on the floor, and there had been no action taken on either of

these.

President Culver withdrew his motion to amend Resolution

No. 16-263A, stating that this was in order to get the original

resolution back on the floor.

President Culver recognized Councilman Kling.

Councilman Kling stated that he would like to offer

Substitute A to Resolution No. 16-263A, copies of which he

would pass out to the other Council members.

Councilman Kling moved that instead of the proposed

55 percent increase in monthly Electric Availability Fees for

Residential and Small Business classifications, a 1.9 percent

rate increase based upon consumption be enacted for all

classifications of utility customers, including Residential,

Commercial, Small Business, and Heavy Industrial.

Said motion was duly seconded by President Culver, for
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purposes of discussion.

President Culver stated that he believed this would create

not only the $2.50 at this time but would also create the $2.40

for October, and that that was what he was trying to avoid.

Councilman Kling stated that rather than the proposed

55 percent increase in monthly availability fees, what he was

proposing was a uniform 1.9 percent increase based upon

consumption, and that it would be for all classifications of

electric customers, which could conceivably give

Huntsville Utilities a little more than what they had

requested.

President Culver asked if there was any discussion on

Councilman Kling's motion.

President Culver recognized Councilwoman Robinson.

Councilwoman Robinson stated that she had a question for

Mr. Riley.  She stated that Mr. Stowe had told the Council that

he had gone through a process since December to get a rate

increase approved, that he had to go through his Board, he had

to go through TVA, and he had to go through a series of

required public hearings.  She asked if the Council could

approve a new proposed rate increase without going through that

process.

Mr. Riley stated that that was a question for which he did

not have the answer.  He continued that he was concerned,

however, about the last motion, which he noted constituted a

complete change in the structure of the rate increase that had
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been brought forward.  He stated that there would need to be

some investigation into the process of obtaining approvals,

noting that Mr. Stowe had stated that he had to go through

several procedural hoops before he even got to the Council.  He

stated that this was something that would need to be looked at.

President Culver recognized Councilman Kling.

Councilman Kling stated that he would contend that the

Utility Board, even with the legislative authority they had,

was an advisory board, that they went through their process,

and they made a recommendation to the City Council, similar to

what the Planning Commission did, or other Boards.  He stated

that the Planning Commission made a recommendation to the

City Council, and the Council could accept it or reject it, or

they could modify it.  He stated that he believed this would be

parallel with that.

President Culver recognized Mr. Stowe.

Mr. Stowe stated that this was a little bit different

because of the contract that Huntsville Utilities had with

TVA that required them to go through a cost-of-service

analysis.  He continued that this was what they had done, that

they had gone through the process, that they had looked at

where the costs came from, where the costs occurred, and they

had put the most favorable presentation forward.  He stated

that this was way more complicated than a 1.9 percent across

the board, because there were a lot of pieces within each one

of these customer classes.  He continued that this was why he
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would again go back to recommending approving the May

resolution that was on the floor and holding off on the

following resolution on the agenda.  He stated that this was

closer to the intent of President Culver's recommendation, and

it would allow Huntsville Utilities time to do analysis.  He

stated that they could come back to the Council with a

recommendation that would be more like what had been described,

but that it would take a lot more work than just a few minutes

at this meeting, and that it also required TVA regulatory

approval, because they had oversight of their rates, as well.

President Culver recognized Councilman Showers.

Councilman Showers stated that some questions had arisen,

and they did not have answers at this time to some of the

questions related to this matter.

Councilman Showers moved to postpone consideration of

Resolution No. 15-263A until Mr. Riley could look into this

matter.

President Culver stated that there was a motion to amend

the resolution on the floor and asked if the Council could go

ahead and vote on the amendment before considering the motion

to postpone.

Councilman Russell called for a point of order.  He stated

that Councilman Showers' motion to postpone was perfectly

appropriate at this time.

President Culver asked if it was correct that they had to

vote on the motion to postpone first.
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Councilman Russell stated that that was correct, if there

was a second to Councilman Showers' motion.

President Culver seconded Councilman Showers' motion to

postpone consideration of Resolution No. 15-263A until

Mr. Riley could look into this matter.

Councilman Russell stated that they should state the date

for the postponement of the resolution, or if it was

indefinitely.

President Culver stated to Councilman Showers that his

motion would require a definite time.

Councilman Showers stated that he was depending on

Mr. Riley to help with this particular situation, as to where

they were and what they should or should not be able to do.  He

stated that his motion would be to allow Mr. Riley enough time

on this, perhaps between this time and the date of the next

Regular Meeting of the Council.

President Culver asked Mr. Riley if he had a time

recommendation for the motion to postpone.

Mr. Stowe asked if he could ask a question at this time.

President Culver replied in the affirmative.

Mr. Stowe stated that he was not certain what the request

was at this time.

President Culver stated that they had a motion to approve

this item, Resolution No. 16-263A, and they had a motion to

amend it, to reflect Councilman Kling's motion.

Mr. Stowe stated that the answer to that was that it was
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not something that could be done, because the TVA had not

approved it, and they would have to approve it.  He stated that

he believed that was the answer they were looking for.

President Culver stated that Councilman Showers had made a

motion to postpone, which he noted would take precedence over

Councilman Kling's motion.

Mr. Stowe stated that he believed that was in order to

answer the question that he had just answered.

President Culver recognized Councilwoman Robinson.

Councilwoman Robinson asked if the motion to postpone was

a motion to postpone Councilman Kling’s amendment or the main

motion.

President Culver stated that it would postpone the main

motion, which he noted would include Councilman Kling's

amendment.

President Culver stated that he was getting a signal that

they needed to take a recess for purposes of the stenographer

changing her paper. 

President Culver moved for a 10-minute recess.

Said motion was duly seconded by Councilman Showers.

President Culver called for the vote on the above motion,

and it was unanimously approved.

President Culver stated they would resume at 8:32. 

(Recess.)

President Culver reconvened the meeting.

President Culver stated that they would continue with the
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discussion on the motion to postpone, which had been properly

made and seconded.

Councilman Russell stated that he was not certain the

motion to postpone had been properly made.  He inquired as to

the time it was to be postponed to, or if it was to be

postponed indefinitely.

President Culver stated to Mr. Riley that they needed to

have a definite time.

Mr. Riley stated that he was not the one making the

motion, but he could provide the Council a time.  He stated

that certainly within two weeks, he could provide answers to

the legal questions that had arisen.  He continued that the

motion as far as the length of time required would have to be

made by the Council member making said motion.

President Culver stated that they were back to

Councilman Showers.

Councilman Showers stated that it should be two weeks.

President Culver recognized Councilwoman Robinson.

Councilwoman Robinson asked what answer they hoped to have

in two weeks.

Mr. Riley stated that, as he understood, it was whether or

not the Council had the ability, or the legal right, to amend

the resolution that was before it.  He stated that he had

serious concerns about the legality of that possibility.  He

stated that as he understood the process, the Council had a

contract which they had approved with TVA, and that contract



-79-

stated that there was a certain procedure for rate increases,

and that before a rate increase could occur, it had to be

approved by TVA.  He stated that the particular resolution that

was before the Council at this time had been presented through

those various procedural steps, and that it came before the

Council having received the approval of TVA and the different

bodies that were involved in that process.  He stated that if

they were in a situation where the Council was trying to amend

it, then it would not, by definition, have gone through all

those procedural steps.  He stated that he had a strong concern

as to whether that would be legal or enforceable, or whether

Huntsville Utilities might even be able to utilize such a rate

increase.

President Culver recognized Councilwoman Robinson.

Councilwoman Robinson stated that it was not that they did

not have an answer on this and asked why they would be waiting

for two weeks if the answer was that it had to be approved by

TVA, that this Council could not impose a utility increase on

the public without TVA's approval.

President Culver recognized Councilman Showers.

Councilman Showers stated that the Council was not

proposing to put anything on anyone.  He stated that his

earlier statement was that there were citizens in the community

who were not able to pay the proposed increase, but they could

pay a lesser amount.  He stated that this proposal had not gone

anywhere, and so, based upon what Mr. Riley had stated
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concerning investigating this matter, he had made the motion to

postpone.  He asked Mr. Riley if that was what he had said.

Mr. Riley stated that that was what he had stated, but

that he had done some informal investigation during the break,

as he had sat there and listened and acquainted himself a

little bit more with the procedure.  He stated that if the

Council members wanted him to recite the line and verse in the

contract, and such as that, that would require additional time,

but that he was reasonably satisfied that to amend the

resolution on the floor would place Huntsville Utilities in an

untenable position, that they would not be able to implement

such a rate increase.  He stated that there was a contract that

had been approved by the Huntsville City Council, through the

City of Huntsville, and with TVA and Huntsville Utilities

involved, that implemented how a rate increase would be

considered, and when the Council changed that, that particular

rate increase would not have gone through all those procedural

steps.

President Culver stated that since there was some

ambiguity as to whether or not the City Council, as a body, had

the authority to amend an agreement related to a utility rate

increase, they were back at this time to the motion to postpone

for further clarification, with specificity.

President Culver asked if there was any further discussion

on this.

President Culver recognized Councilwoman Robinson.
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Councilwoman Robinson stated that, for clarification,

there was a motion to postpone, and that if she understood what

Councilman Showers had said, he had wanted to postpone this

resolution because he wanted to make sure they had a proposal

that would permit citizens to pay only one-half of the

increase, and, yet, if they approved only the May proposal and

postponed the October proposal, it would satisfy that

requirement, and they could take care of this resolution at

this time rather than leaving everyone, including

Huntsville Utilities, hanging.  She stated that they had to go

to the bond market, so they needed a decision of some kind from

the Council at this time.  She continued that by approving the

resolution on the floor and delaying the vote on the next item

on the agenda, the October proposal, they would be able to

satisfy that requirement and also satisfy the requirement of

imposing only one-half of the rate increase, and be in

compliance with TVA.

President Culver stated that with that, there would be

only a five-cent difference in what was being proposed.

President Culver recognized Councilman Kling.

Councilman Kling stated that based upon the advice of

Mr. Riley, he believed his proper course of action would be to

withdraw his prior motion.  He asked Mr. Riley if that was what

he was attempting to tell him.

Mr. Riley stated that, obviously, he could not tell

Councilman Kling what to do on this matter.
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Councilman Kling asked if, as far as the legality,

Mr. Riley was saying that his motion was out of order or was

illegal.

Mr. Riley stated that Councilman Kling's motion was not

illegal, but that the enforceability of the motion might be

difficult.  He stated that the motion was perfectly legal, but

the impact of the motion, if it were passed, would be in

question, that there was severe doubt as to whether that

increase could be implemented, that there would be all manner

of questions about the enforceability of it.

President Culver asked Councilman Kling if he was

officially withdrawing his prior motion.

Councilman Kling stated that he would withdraw his motion.

President Culver stated that there was a motion on the

floor for the original item, and they had a motion to postpone. 

He stated that the resolution on the floor was authorizing the

Mayor to execute a standard form resale rate schedule

substitution agreement with TVA, providing for an electric rate

change for Huntsville Utilities Residential and Small

Commercial customers.  He continued that there was at this time

a motion on the floor, which had been made and properly

seconded, for postponement.  He stated that any discussion the

Council would have at this time would be in reference to the

motion for postponement, with a date definite of April 28.

President Culver recognized Councilwoman Robinson.

Councilwoman Robinson stated that the motion to postpone
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had been made with regard to concerns about Councilman Kling's

proposed amendment, which he had withdrawn.  She asked if the

motion to postpone was still relevant.

President Culver asked Councilman Showers to state the

purpose of his motion, for clarification.

Councilman Showers stated that the reason he had moved to

postpone consideration of the resolution was because Mr. Riley

had indicated he was not sure about a motion that was on the

floor, and he wanted to give him time to be sure.  He continued

that Mr. Riley had indicated that during the break he had had

the opportunity to look at some document.  He stated that his

motion was still to postpone, and that the Council could vote

it up or vote it down.

President Culver stated that the motion had been properly

made and seconded and asked if there was any further discussion

on the motion to postpone.

Councilman Russell inquired as to who had seconded the

motion.

President Culver stated that he had seconded the motion.

President Culver asked if there was any further discussion

on the motion to postpone.

Mr. Riley stated that, in order to clarify the motion, the

Council needed to make sure that there was a time involved,

that it was clear.

President Culver stated that the motion was to postpone

consideration of Resolution No. 16-263A until the time of the
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next Regular Meeting of the Council, on April 28, 2016.

President Culver asked if there was any further

discussion.

There was no response.

President Culver called for a roll-call vote on the motion

to postpone, and the following vote resulted:

AYES: Showers, Culver

NAYS: Russell, Robinson, Kling

President Culver stated that the motion to postpone had

failed.

President Culver asked if there was any further discussion

of the resolution on the floor.

There was no response.

President Culver called for a roll-call vote on Resolution

No. 16-263A, and the following vote resulted:

AYES: Russell, Robinson

NAYS: Kling, Showers, Culver

President Culver stated that the motion for approval of

the resolution had failed.

President Culver stated that the next item on the agenda,

item 8.f, was a resolution authorizing the Mayor to execute a

standard form resale rate schedule substitution agreement with

TVA, to be provided before October 2016, providing for an

electric rate change for Huntsville Utilities residential and

small commercial customers.

After discussion, the above resolution, item 8.f, was
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withdrawn from the agenda, with the agreement of Mr. Stowe.

President Culver stated that the next item on the agenda

was Board Appointment Nominations.  He asked if there were any

nominations at this time.

There was no response.

President Culver stated that the next item on the agenda

was Approval of Expenditures.

Councilman Showers read and introduced a resolution

authorizing expenditures for payment, as follows:

(RESOLUTION NO. 16-264)

Councilman Showers moved for approval of the foregoing

resolution, which motion was duly seconded by Councilman Kling

and was unanimously adopted.

President Culver asked if there was a Finance Committee

Report.

Councilman Showers replied in the affirmative.  He asked

Ms. Peggy Sargent, Finance Director, to present the report.

Ms. Sargent stated that she had the monthly sales revenue

report for March.  She continued that this was up month over

month, from 2015, 10.8 percent, and year over year,

5.4 percent.  She continued that she needed to add a

clarification to that, noting that in March 2015, they had had

a negative revenue month, so that that was a slightly

misleading number.  She continued that if it were normalized

out, they were actually right about where they had been the

month before, which was approximately 4.4 percent.
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Ms. Sargent stated that she also had a report on the

licenses issued to date for 2016, and that they were down

approximately 2580 licenses compared to 2015, that in the

Clerk-Treasurer's Office, they were down approximately 1760

business licenses, and that in Inspection, they were down

approximately 820.

Councilman Showers thanked Ms. Sargent for the report.

President Culver stated that the next item on the agenda

was Communications from the Mayor.  He recognized Mayor Battle.

Mayor Battle stated that Huntsville was seeing a lot of

expansion at this time, noting that the sales tax report that

had just been presented reflected this.  He continued that many

businesses were expanding, and they were seeing additional

expansion on jobs because they were having additional persons

come in because of some of the work that had been done in the

past with quite a few different groups.  He stated that they

were working very hard to make sure they could keep up with the

infrastructure, noting that this was very important, that it

was important to the City, just as the Utilities’

infrastructure was very important to them.

Mayor Battle stated that he hoped the Council would look

at this, and look at it seriously, because this could limit the

city's ability to expand, that a limit on the Utilities’

Capital expenditures could limit the city in the future, and

limit the ability for the city to actually have a redundant and

very reliable electric system.  He stated that if the city did
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not have a reliable electric system, people would not look to

come into the city, that they would not look at being part of

this area if there were not a reliable electric system and they

did not have the ability to make sure they could keep the power

on, so that they would not have some of the things they had

seen in other places, which were brownouts and other things

such as that.  

Mayor Battle stated that this was one of the jobs that

they had as City government, that they had to make sure they

provided an infrastructure that provided for the citizens to

have what was necessary.  He continued that one of the things

that was necessary was infrastructure, and that part of that

infrastructure was electricity.

Mayor Battle reiterated that he hoped the Council would

look at this, and that they would have a conversation

concerning it, and possibly have a work session on it, so that

they could find the place where they needed to be on this

specific matter.  He stated that he believed this was something

they all needed to educate themselves on, that they needed to

educate themselves on the importance of having a system that

mattered.

President Culver stated that the next item on the agenda

was Communications from Council Members.

President Culver recognized Councilman Showers.

Councilman Showers stated that on this date there was the

Kiwanis Club Safety Patrol Boys and Girls Club banquet.
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Councilman Showers stated that on the following day,

Lane Garner would celebrate his 80th birthday at the Jackson

Center.

Councilman Showers stated that he would be out of town the

following week, from the 18th through the 20th, that he would

be in Selma, Alabama, at the University, that he would be the

speaker for the Founders’ Day program.

Councilman Showers stated that on Thursday, April 21, at

Lee High School, there would be the Big Fish musical.

Councilman Showers stated that the Alabama A&M University

Athletic Department would host the SWAC Outdoor Track and Field

Championship May 6 through May 8 at the Lewis Crews Stadium,

noting that this was the second year A&M was hosting this

event.  He continued that the SWAC schools would all be in

Huntsville that week to participate in this.

Councilman Showers stated that TARCOG, the Top of Alabama

Regional Council of Governments, would be having its annual

Senior Funfest, to be held on May 10 at Sharon Johnson Park,

from 10 a.m. until 1 p.m., with a rain date of May 12.  He

stated that this would be a day of activities and music to

honor older persons in the five-county region served by TARCOG. 

He continued that they were anticipating more than 2500 persons

to attend this event.

President Culver recognized Councilman Russell.

Councilman Russell stated that there had been a great

robot competition at the VBC, and that he had been surprised at
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how many visitors they had in the community to watch this event

and was also surprised at how engaged the students were in the

competition.  He stated that it was a great event, that the

city had some outstanding ambassadors that had shown them

around and done a great job explaining the competition.

Councilman Russell stated that he had been very pleased to

be able to attend Little League opening day, noting that they

had had some great crowds in attendance.  He stated that it was

very important to the families that he represented that they

had these parks for the children to be able to play and that

the City departments did a great job with the fields.  He

thanked all of them for this.

Councilman Russell thanked the Council members for meeting

in a Special Session to help a local business with Springfest,

noting that it was nice to know that the city was still small

enough that they would change their busy schedules to help out

a local business.  He stated that he certainly appreciated

this.

Councilman Russell stated that the Fellowship of Christian

Athletes had had a great dinner recently.  

Councilman Russell stated that the city had lost one of

its outstanding members of the community recently, Mr. George

Smith, who was the President and Chairman of AC, Inc, a great

company that employed a lot of people.  He stated that

Mr. Smith would certainly be missed.

Councilman Russell stated that the Rotary STRIVE program
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at Lee High School was going well, that they had had

approximately 30 students participating, and that they had

attended the Rotary meeting on the prior Tuesday, and they had

had a great time celebrating with them all of their

accomplishments.

President Culver recognized Councilwoman Robinson.

Councilwoman Robinson stated that she wanted to echo what

Councilman Russell had said about Little League opening day,

noting that it was a fun event, and that it was really fun to

be part of it.  She stated that in preparation for it, she had

met with the McGucken Board.  She continued that she would also

be meeting with the Bell Mountain Board in the near future to

discuss concerns at the parks.  She stated that she believed

all of them had seen the great work the Boards were doing at

the parks and stated that this was a good partnership with the

City.  She continued that parks were a vital part of the

community, and that they had really seen this on opening day.

Councilwoman Robinson stated that traffic cameras had been

put up on South Parkway, and one could see the traffic north

and south, that this was a great partnership between WHNT, the

South Huntsville Business Association, and the City.  She

stated that if one went on the WHNT website on the Jack’s

Camera Network, whnt.com/camera-network, one would be able to

monitor the very impressive work that was going on on

South Parkway, as well as monitor traffic conditions.  She

stated that one of the things that one could watch on those
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cameras, as well as when they were driving by, was that girders

were going to be placed on the following weekend and Monday at

Martin Road to commence the work on the Martin Road Bridge. 

She continued that this was going to be a pretty impressive

sight to see, and that since she was going to be out of town,

she hoped to monitor it through the camera network.

Councilwoman Robinson stated that the current week was

National Work Zone Awareness Week, and that the theme was

"Don't Be That Driver."  She stated that on the prior day,

there had been a tragic accident on I-65, where one worker in a

construction zone had been killed and another worker severely

injured.  She stated that this was a sad thing for the families

and a sad thing for the community, and that hopefully it was

something that everyone would be aware of as they were

traveling through construction zones.  She urged everyone to be

careful.

Councilwoman Robinson stated that she would be hosting

another South Huntsville Cleanup Day on April 30, from 9 a.m.

to noon.  She stated that neighborhood captains could contact

her office to sign up and organize in their neighborhoods.  She

stated that there would be a pick-up for these neighborhood

captains on April 25 at 6 p.m. at the Bailey Cove Library.  She

continued that this would immediately precede her Town Hall

meeting.  She continued that the focus of this meeting would be

on the relocation of Grissom High School, plans for the new

Grissom High School and plans for the original Grissom site on
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Bailey Cove Road and what would be happening there.

Councilwoman Robinson stated that she would like to echo

Mayor Battle's concerns regarding the action the Council had

taken earlier in the meeting on the Huntsville Utilities items,

noting that this put the city's public infrastructure in

jeopardy, and that she believed it was incredibly

irresponsible, and that she would suggest that in some cases,

it might have even been self-serving.  She stated that she

believed the Council had an urgency to hold a work session to

discuss what the other options might be.  She stated that she

hoped they would continue to work with Huntsville Utilities to

move forward to do what they needed to do to ensure that the

public had the electric infrastructure that was required.  She

stated that they were close to recognizing the anniversary of

the April 27th tornadoes, and that it would take only one good

storm to create a tremendous crisis for the community, and that

they needed to be sure they had the infrastructure in place to

handle this.

Councilwoman Robinson stated that she would respectfully

ask President Culver to schedule a work session on this matter

as soon as practically possible, to be able to meet with

Huntsville Utilities to discuss plans for moving forward.

President Culver stated that he would certainly do that at

the Council's discretion.

President Culver recognized Councilman Kling.

Councilman Kling stated that he felt the record should
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reflect the loss of Mr. Keith Schonrock, Jr., a great leader in

the community, who donated much time, energy, and resources to

further the ice skating community.  He stated that he would be

greatly missed.

Councilman Kling stated that the Recreation Department had

certainly done a great job concerning the Little League

opening, that Brahan Spring Park and Mayfair Park were in

phenomenal condition, and the kids had had a great time.

Councilman Kling stated that on the following Saturday,

the New Hope Outreach Center was having a community

celebration, from 1 p.m. to 3 p.m., at the Westside Center

Community Park.  He stated that there would be food and fun

games, and that it was a free event.

Councilman Kling stated, concerning the Huntsville

Utilities items, that he would say no Board should ever bring

an issue before the Council and tell them to either vote for it

or vote for it.  He stated that the Council had a job to do,

that they had homework they did, and that he believed everyone

on the Council had researched the issue.  He stated that he

wondered how the March 3 date that President Culver had

attempted to set a meeting for might have resolved the entire

issue.

Councilman Kling stated that the Council had a decision to

make on such issues, and that they had made a decision.  He

continued that they had looked at it, that they had listened to

the public, and they had done their homework, and they had made
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a decision.  He stated that he had come up with an alternative,

and that he had been told that it was not good enough.  He

stated that it might have been helpful had the Utilities Board

and the director and manager come to them and said, "This is

what we are proposing.  We would like to get your input up

front."  He stated that if this had been done, then there could

have been some buy-in, but that that had not taken place.

President Culver stated that the opening of the parks had

been incredible, that he and Councilman Showers had visited

several of the parks, and that it had been a great day.  He

stated that the event that had struck him the most was the

Miracle League, noting that these kids had really impressed him

with their ability to play ball, with whatever disability they

might have.  He stated that persons had done a great job in

installing the proper equipment in this park, that it was just

amazing.

President Culver stated that on the following Monday,

April 18, at 6 p.m., at Hope Church, 1661 Balch Road in

Madison, he would be having a Town Hall meeting.  He continued

that although this address was Madison, it was in Huntsville.

President Culver stated that he believed

Councilman Russell had made a good recommendation, that he

thought it would be great that as they moved forward with

future work sessions, they reduce their proposals to writing,

and, also, if they got involvement from Huntsville Utilities. 

He stated that this did not mean they would change their
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stance, that it was just that it would make for a smoother

meeting, where all the Council members would have copies of the

different proposals that were being made.  He thanked

Councilman Russell for that suggestion.

President Culver stated that he would be communicating

with the Council members through their Administrative

Assistant, Ms. McWilliams, on any future work sessions that

they needed to have regarding this matter.

President Culver recognized Councilman Showers.

Councilman Showers stated that he had missed one item.  He

stated that on April 30, the Harriet Tubman awards ceremony

would be at the Ballroom at 1605 Pulaski Pike.

President Culver stated that the next item on the agenda

was New Business Items for Introduction.

President Culver read and introduced Ordinance No. 16-265,

annexing 0.48 acre of land lying on the east side of

Weatherford Drive and north of Harbin Road.  

President Culver read and introduced Ordinance No. 16-266,

amending Ordinance No. 04-315, Personnel Policies and

Procedures Manual, Section 10.8, Family and Medical Leave;

Section 10.18, Bereavement Leave; and Section 19, Employee

Assistance Program.  

President Culver stated that the next item on the agenda

was New Business Items for Consideration or Action.  He

reiterated that item 15.d had been deleted from the agenda.

Councilman Russell read and introduced a resolution
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commending the Operation Green Team Foundation for being

granted 501(c)3 status by the Internal Revenue Service, as

follows:

(RESOLUTION NO. 16-267)

Councilman Russell moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilwoman Robinson and was unanimously adopted.

Councilman Russell read and introduced a resolution

authorizing the Clerk-Treasurer to invoke Southpoint Bank

Letter of Credit No. 95004011 for Nature's Landing at The

Reserve Phase 4 Subdivision, as follows:

(RESOLUTION NO. 16-268)

Councilman Russell moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilwoman Robinson and was unanimously adopted.

Councilman Russell read and introduced a resolution

authorizing the Mayor to execute a Department of the Army

Right-of-Entry for Survey and Exploration for offsite

groundwater monitoring in the city of Huntsville, as follows:

(RESOLUTION NO. 16-269)

Councilman Russell moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilwoman Robinson and was unanimously adopted.

Councilman Russell read and introduced a resolution

authorizing the City Attorney to seek forfeiture of the surety

bond issued by Ohio Casualty Insurance Company,
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as follows:

(RESOLUTION NO. 16-270)

Councilman Russell moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilwoman Robinson and was unanimously adopted.

Councilman Russell read and introduced a resolution

authorizing the City Attorney to seek forfeiture of the surety

bond issued by Washington International Insurance Company,

as follows:

(RESOLUTION NO. 16-271)

Councilman Russell moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilwoman Robinson and was unanimously adopted.

Councilman Russell read and introduced a resolution

authorizing the City Attorney to settle the claim of Antonio

Youngblood, a Minor, by and through his Mother, Keyunda Seay,

as follows:

(RESOLUTION NO. 16-272)

Councilman Russell moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilwoman Robinson and was unanimously adopted.

Councilman Russell read and introduced a resolution

authorizing the Mayor to enter into a Real Estate Agreement

among the City of Huntsville, Greenbrier Enterprises, LLC,

Russ McDonald, Caroline Adherholt, and Leah Engler for

permanent utility and drainage easements and temporary
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construction easements, as follows:

(RESOLUTION NO. 16-273)

Councilman Russell moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilwoman Robinson and was unanimously adopted.

Councilman Russell read and introduced a resolution

authorizing the Mayor to execute a Consent form waiving notice

of the filing of a petition In the Matter of the Estate of

Sheena Ann Valderaz, Deceased, and consenting to the sale of

real property owned by said Decedent, as follows:

(RESOLUTION NO. 16-274)

Councilman Russell moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilwoman Robinson and was unanimously adopted.

Councilman Russell read and introduced a resolution

authorizing the Mayor to execute Change Order No. 1 and Final

to the contract between the City of Huntsville and Thycon Inc.

for Huntsville Depot ADA renovations, located at 320 Church

Street, as follows:

(RESOLUTION NO. 16-275)

Councilman Russell moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilwoman Robinson and was unanimously adopted.

Councilman Russell moved for approval of a request for

authorization to advertise and fill three (3) Landscape

Maintenance worker positions, which motion was duly seconded by



-99-

Councilwoman Robinson and was unanimously approved.

Councilman Russell moved for approval of a request for

authorization to fill Public Safety Dispatcher position to

provide for authorized strength, which motion was duly seconded

by Councilwoman Robinson and was unanimously approved.

Councilman Russell read and introduced a resolution

authorizing the Mayor to enter into an agreement between the

City of Huntsville and Littlejohn, an S&ME Company, for

Engineering Construction Administration Services for Chase Farm

Boulevard Industrial Access Road Extension, Project

No. 71-16-RD01 and ALDOT IAR 042-000-009, as follows:

(RESOLUTION NO. 16-276)

Councilman Russell moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilwoman Robinson and was unanimously adopted.

Councilman Russell read and introduced a resolution

authorizing the Mayor to enter into an agreement between the

City of Huntsville and AECOM Technical Services, Inc., for

Engineering Construction Administration Services for Shields

Road Bridge Improvements, Project No. 65-14-BR02, as follows:

(RESOLUTION NO. 16-277)

Councilman Russell moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilwoman Robinson and was unanimously adopted.

Councilman Russell read and introduced a resolution

authorizing the Mayor to execute Modification No. 2 to the
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agreement between the City of Huntsville and Johnson &

Associates Consulting Engineers, L.L.C., for Engineering

Services for NPDES Permitting and Inspections, John Hunt Park,

Project No. 65-12-SP19, as follows:

(RESOLUTION NO. 16-278)

Councilman Russell moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilwoman Robinson and was unanimously adopted.

Councilman Russell read and introduced an ordinance

amending Budget Ordinance No. 15-642, adopted and approved on

September 10, 2015, by changing appropriated funding for

various departments and funds, as follows:

(ORDINANCE NO. 16-279)

Councilman Russell moved for approval of the foregoing

ordinance, which motion was duly seconded by

Councilwoman Robinson and was unanimously adopted.

Councilman Russell read and introduced a resolution

authorizing the acceptance of donations, as follows:

(RESOLUTION NO. 16-280)

Councilman Russell moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilwoman Robinson and was unanimously adopted.

Councilman Russell moved for approval of a request to

advertise the position of Accounting and Budget Supervisor,

Grade 19, and to fill at higher than minimum rate if necessary,

which motion was duly seconded by Councilwoman Robinson and was
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unanimously approved.

Councilman Russell moved for approval of a request to

advertise the position of Payroll Supervisor, Grade 17, and to

fill at higher than minimum rate if necessary, which motion was

duly seconded by Councilwoman Robinson and was unanimously

approved.

Councilman Russell read and introduced a resolution

authorizing the Mayor to accept the low bids meeting

specifications and effectuate agreements on behalf of the City

of Huntsville, a municipal corporation in the State of Alabama,

as follows:

(RESOLUTION NO. 16-281)

Councilman Russell moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilwoman Robinson and was unanimously adopted.

Councilman Russell moved for approval of a request for

authorization to advertise and fill three Equipment Technician

II, Grade 13, positions and to fill at a higher rate than

minimum salary if necessary, which motion was duly seconded by

Councilwoman Robinson and was unanimously approved.

Councilman Russell read and introduced a resolution

authorizing the Mayor to enter into a Special Employee

Agreement between the City of Huntsville and James M. Bush, as

follows:

(RESOLUTION NO. 16-282)

Councilman Russell moved for approval of the foregoing
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resolution, which motion was duly seconded by

Councilwoman Robinson and was unanimously adopted.

Councilman Russell read and introduced a resolution

authorizing the Mayor to enter into a Professional Services

Contract between the City of Huntsville and Stanard &

Associates, Inc., as follows:

(RESOLUTION NO. 16-283)

Councilman Russell moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilwoman Robinson and was unanimously adopted.

Councilman Russell read and introduced a resolution

authorizing the Mayor to execute a Special Appropriation

Agreement between the City of Huntsville and the Chamber of

Commerce of Huntsville/Madison County, as follows:

(RESOLUTION NO. 16-284)

Councilman Russell moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilman Showers.

President Culver asked if there was any discussion of the

above resolution.

President Culver recognized Councilman Russell.

Councilman Russell stated that he had some questions for

Mr. Shane Davis, Director of Urban Development.

Mr. Davis appeared at the microphone.

Councilman Russell asked Mr. Davis for an explanation of

the above resolution.
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Mr. Davis stated that it had been widely publicized that

they were in a Master Plan update for Cummings Research Park. 

He stated that this would pay for the City's half of its

commitment for that Plan study.  He stated that the study was

approximately 50 percent complete, and that they were in a

joint venture with the Chamber of Commerce and the Industrial

Development Board.  He stated that the City's half of the

contract amount was $195,000.  He stated that the funds would

not come out of the General Fund Budget, that they would come

out of Research Park funds.

President Culver asked if there was any further discussion

of the above resolution.

President Culver recognized Councilman Kling.

Councilman Kling asked if the Research Park Board was

involved or being communicated with on this.

Mr. Davis replied in the affirmative, stating that the

Board had been briefed two times.  He stated that the Plan was

approximately 60 percent complete.  He continued that they

would come back with recommendations, and that would come

before the Board, and that at some point they would bring it

before the Council also.

President Culver asked if there was any further discussion

of the above resolution.

There was no response.

President Culver called for the vote on Resolution

No. 16-284, and it was unanimously adopted.
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Councilman Showers read and introduced a resolution

authorizing the Mayor to execute the Consent of the City to

Assignment of Development Agreement between the City of

Huntsville and Clinton Row Partners, LLC., as follows:

(RESOLUTION NO. 16-285)

Councilman Showers moved for approval of the foregoing

resolution, which motion was duly seconded by Councilwoman

Robinson.

President Culver asked if there were any questions

concerning the above resolution.

Councilman Russell stated that he had a question as to why

this was necessary.

President Culver recognized Mr. Hamilton.

Mr. Hamilton stated that the Council members would recall

that a few weeks prior, they had approved a development

agreement and a ground lease with Clinton Row Partners,

specifically to undertake a retail development in the Clinton

Street Garage.  He continued that an element of that

development agreement required City Council approval for the

assignment of the rights under that development agreement and

ground lease to another owner, with the intent being that if 

Clinton Row Partners and the owners of that entity ever sought

to sell the development to someone else, the Council would have

the ability to approve or disapprove such transfer of

ownership, so that they could vet the potential owners and make

sure they would be someone they would want to be in partnership
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with.  He stated that the action before the Council did not in

any way change that, that, in fact, it upheld the provisions of

the existing development agreement.

Mr. Hamilton stated that the lenders that Clinton Row

Partners were engaged with required this action, so that in the

event they were to foreclose on Clinton Row Partners, the bank,

the lending agency, would have the ability to continue with the

development and have the exact same rights in the development

agreement.  He stated that ultimately what this would do would

be to reaffirm that the City intended to hold up its side of

the bargain in the development agreement, and that if the bank

were to have to foreclose on Clinton Row Partners and chose to

continue with the development, the City would continue to hold

up its side of the bargain and obligate the bank to hold up the

exact same side that Clinton Row Partners had signed up for.

Mr. Hamilton stated that this was an important document,

but it was essentially a technicality within the process of

Clinton Row Partners gaining their lending required to move

forward with the development.

President Culver asked if there was any further discussion

of the above resolution.

President Culver recognized Councilwoman Robinson.

Councilwoman Robinson asked if this was a common practice

for the City.

Mr. Hamilton replied in the affirmative.  He stated that

there were some development agreements where in the language
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the Mayor was actually given the authority to sign these type

of secondary documents.  He stated that, in fact, in this

resolution, the Council did extend the authority to the Mayor

to sign other secondary documents that in no way changed the

nature of the development agreement, so they could bring this

initial development to fruition, with the conditions that the

Council had already approved in the existing development

agreement.  He stated that to get through this initial

development, there should be no further action brought before

the Council.  He continued that if at a subsequent time,

Clinton Row Partners sought to sell the development, that

action would come back before the Council for approval.

Mr. Hamilton stated that, with the Council's approval of

this resolution, they would be able to move forward with this

development, and that if there was any other paperwork that was

secondary to this, the Mayor would have the authority to sign

such documents.

President Culver recognized Mayor Battle.

Mayor Battle stated that, to answer

Councilwoman Robinson's question a little further, this was

very common with commercial lending, that it gave a subrogation

right so that one could take over the rights of the person that

one was lending to if that person fell out of their mortgage. 

He stated that this was similar to one's home mortgage, because

those rights were given up, and the rights would become the

mortgagee's rights.
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President Culver stated that that took him back to when

mortgages were assumable.  He asked if that was how this

worked, to some degree.

Mayor Battle stated that all this would do would be to 

transfer the rights of the owner to the mortgagee, if the

mortgagee had to foreclose.  He continued that that would mean 

the owner would go out of business.  He stated that it gave

just a transferrable right.

President Culver asked if there was any further discussion

of the above resolution.

There was no response.

President Culver called for the vote on Resolution

No. 16-285, and it was unanimously adopted.

Councilman Showers read and introduced a resolution

authorizing the Mayor to enter into an Agreement between the

City of Huntsville and the City of Huntsville Federal Building

Authority for the Relocation of Gate 9 on Redstone Arsenal, as

follows:

(RESOLUTION NO. 16-286)

Councilman Showers moved for approval of the foregoing

resolution, which motion was duly seconded by

Councilwoman Robinson.

President Culver recognized Councilman Russell.

Councilman Russell stated he had questions concerning this

resolution.

President Culver recognized Mr. Shane Davis, Director of
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Urban Development.

Councilman Russell asked Mr. Davis why they cared about

this, why they were moving Gate 9 back.

Mr. Davis stated that he would go back a little further

than that, stating that in 2008 or early 2009, the Council had

passed the Enhanced Use Lease Agreement between the Department

of Army, COPT, and the City of Huntsville to create Redstone

Gateway.  He continued that there were several Capital action

items within that that would occur at some point in time, and

that the Gate 9 relocation was one of those.  He stated that in

that agreement, originally the City was going to fully fund

that with a TIF agreement, which was in the document.  He

stated that the good news was that at this time it was seven

years later, and they were ready to do that.  He stated that

they had gotten Federal approval from the Department of Army,

and that Redstone had taken some preliminary actions to move

this gate a mile south, which was the original plan of the EUL. 

He stated that, however, the cost had risen such that at this

time it was a regional partnership.  He stated that the City

was putting its original $1 million into this, and that at this

time the Council would be approving this amount to be

transferred to the Federal Building Authority, as they had

committed back in 2008-2009.

Mr. Davis stated that the importance of relocating the

gate one mile south was tremendous.  He stated that traveling

eastbound on I-565, the shoulders had been worn out from
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persons pulling over, wanting to go into the Arsenal or into

Redstone Gateway.  He stated that moving this gate one mile

south would alleviate that stacking on the Interstate.  He

stated that through the EUL process, they had done an

interchange justification study for the interchange at

Rideout Road and I-565, and that to leave the gate in its

current location and fix the interchange, in order to do the

same thing, would cost $105 million.  He continued that they

were moving the gate almost one mile south for approximately

$8 million, to accomplish the same thing.  He stated that at

some point in the future, they still believed this interchange

would need some type of Capital improvement, which he noted

would be more than likely performed by the Federal Highway

Administration and not locally.

Mr. Davis stated that there was the usual joint venture of

the BRAC Committee, which had done some fundraising, and

Madison County, the City of Huntsville, the City of Madison,

and Redstone Arsenal, so that it was a joint effort to move

this gate.  He stated that this was saving the City money, that

it was saving all parties involved money, from funding this. 

He continued that originally it would have been COPT and the

City, so that they would have split it.  He stated that at the

time they passed the EUL, it was going to cost $5 million, but

at this time it was $8 million.

Mr. Davis stated that at this time they were asking

Council to approve the $1 million, as what they would grant the
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Federal Building Authority to move this gate, rather than what

would have been $4 million to the joint partnership.

Councilman Russell asked Mr. Davis why the Federal

Building Authority was involved in this, why the City was

providing them the money.

Mr. Davis stated that they had used the Federal Building

Authority numerous times to assist Redstone Arsenal, that it

was the easiest conduit for multiple entities, to give a

donation for what they called a "Regional Project."  He stated

that they could bid it much quicker than, say, Madison County

giving the City money, and then a private investor such as

COPT, bringing all those parties together.  He stated that the

Federal Building Authority had always been used in that manner.

President Culver stated to Mr. Davis that not only would

this alleviate some of the traffic problem coming east into

Huntsville on I-565, but on Research Park Boulevard, going from

University Drive to I-565, persons trying to go west, where

they had been unable to get to that because the Arsenal traffic

was backed up, and for persons who would be trying to access

I-565 to go east, that they could not get to that interchange

either.

Mr. Davis stated that there were some mornings that

Research Park Boulevard backed up almost to University Drive. 

He stated that the southbound movement in the morning into the

gate and the eastbound movement would be greatly enhanced.  He

continued that the westbound movement also started to stack up. 
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He stated that this was sort of mission critical for the

community.  He continued that BRAC might or might not be coming

in the future, but that they needed to make these

infrastructure investments, as they had done historically, to

secure what they had and to possibly gain in the future.

President Culver thanked Mr. Davis for the presentation.

President Culver asked if there was any further discussion

of the above resolution.

There was no response.

President Culver called for the vote on Resolution

No. 16-286, and it was unanimously adopted.

President Culver stated that the next item on the agenda

was Legal Department Items/Transactions.

Councilman Russell read and introduced an ordinance

vacating a portion of a 20-foot Utility and Drainage Easement,

Lot 12, Block 8, Greenbriar Estates, Plat Book 4, Page 69,

(Rickwood Drive: Rose), as follows:

(ORDINANCE NO. 16-287)

Councilman Russell moved for approval of the foregoing

ordinance, which motion was duly seconded by Councilman Showers

and was unanimously adopted.

President Culver stated that the next item on the agenda

was Non-Roster Communications from the Public.  He stated that

if persons wished to address the Council, they should position

themselves in proximity to a microphone, and that they would

have three minutes to address the Council.  He asked that they
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state their name and address for the record.

Ms. Jackie Reed, Jack Coleman Drive, appeared before the

Council, stating that she had a question concerning an item

that was on the agenda about the Chamber of Commerce and

$195,000.  She stated that it appeared Research Park was more

blighted than she had thought it was.  She continued that she

would like to know what they had done for that $195,000, noting

that they had not explained that when they considered the item. 

She stated that the whole city was blighted.

Ms. Reed stated that she wanted to go back and bring up

something, stating that the Council needed to read the leases

and the agreements, such as Clinton Row and the 90-year

agreements they were giving people in the city.  She continued

that they gave these persons many, many years, and they knew

that they were not going to be living and keep that property. 

She stated that they were giving them 50 to 90 years, and that

they needed to get real and start reading these things, that

they did not know what was going to happen, that they did not

know who was going to own it, and they did not know what the

city was going to look like.  She continued that they needed to

start using some common sense on some of these things.

Ms. Reed stated that she wanted to go back to the utility

rate increase.  She stated that the Council had voted for the

meter readers, and they had already given them some money on

this, that they had given them the okay for the meter readers,

and that they had already voted for fiber, that every one of
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them had.  She stated that Councilman Kling kept mumbling about

these things when the Council had already voted on them.  She

continued that the Council had already voted on these, and that

Utilities needed the money.  She stated that she was not in

favor of the raise, but that when the Council did these things,

voted for this infrastructure and that infrastructure, they

should have called Mr. Stowe in then and asked him what the

cost was going to be and who was going to pay for it.  She

asked why they brought it up at this time.  She continued that

he needed the money at this time, and they should have voted

for it.

Ms. Reed stated that the same three pack people, Kling,

Showers, and Culver, had voted her out of her district so she

could not run against Kling, and that that pack deal had also

changed the President of the Council, and they had now voted

against the Utilities item.  She stated that she was aware that

there was an election coming up, and that was why they wanted

to move it from August to October.  She stated that she would

be remiss if she did not tell them what she thought they were

thinking.

President Culver stated to Ms. Reed that from what he

understood, the $195,000 was for one-half of the study the

Chamber had provided.

Ms. Georgia Bearden, 2811 Pulaski Pike, again appeared

before the Council, stating that she wanted to go on the record

again for the persons who had not heard her previous comments. 
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She stated that the question that she was asking did not

involve President Culver or Councilman Showers, noting that

they were the only two persons on the Council who were willing

to help her get some answers to her situation.  She stated that

they could not do it alone, that this had to be a team effort. 

She stated that on 10-8-15, the Council had gone on record

saying that they would help her find some answers.  She stated

that that was not President Culver, that the torch had not been

passed to him at that time.

Ms. Bearden stated that she had presented credible

evidence before the Council that there was corruption and

cover-up in oversight agencies in the City, and that someone on

the Council should be concerned about this.  She stated that

when she gave them that kind of information, they were the

custodian of a cover-up.  She asked what they were going to do,

if they were just going to sit on it.

Ms. Bearden stated that she hoped it was not a situation

like it was with the illustrious President Obama.  She stated

that everything President Culver and Councilman Showers wanted

to do, they did not have the support of the other members.  She

reiterated that she hoped it was not a situation like that. 

She stated that she had to speculate about this because no one

else on the Council would talk to her about this matter, so she

had to call it what she thought it was.  She stated that she

thought it was racism, and she thought it was unfair treatment

of a person, what had happened to her and being dehumanized
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like she was by an agency in the city.  She stated that that

was City business, that somebody ought to be concerned about

it.  

Ms. Bearden stated that President Culver and

Councilman Showers should continue to enjoy the rewards of

their good work.

Ms. Bearden stated that she knew no one wanted to do it,

but stated that the reason she was appearing before the Council

was to ask for answers, just as they gave everyone else.  She

stated that she sat at home and saw the Council members come

off the podium to help other people and give them answers, but

she asked for answers and did not get them.  She stated that

she called that discrimination, that she did not know what they

called it.  She stated that she was asking for some answers,

that she was not asking for them to hire an attorney, that she

was not asking them to do her any favors, that she was just

asking them to help her get some answers as to why she was

treated the way she was in a situation that was negligence. 

She stated that the Council members were aware that it was

negligence, and no one appeared to want to say anything about

it, that everyone shut down.  She stated that all she was

asking was to be treated as they treated everyone else.

President Culver recognized Councilman Kling.

Councilman Kling stated that he was not familiar with the

particulars of this situation.  He asked if there was anything

to be done about it, if President Culver had control of the
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issue, if there was any action the Council needed to take on

this.  He reiterated that he did not know what the situation

was.  He asked if the matter was being followed up on.

President Culver recognized Councilman Showers.

Councilman Showers asked Mr. Riley, the City Attorney, if

after this meeting, he could meet with Ms. Bearden to determine

what the situation was.

President Culver recognized Mayor Battle.

Mayor Battle stated to Ms. Bearden that she might recall

that he had previously gone to her house, and he had sat down

with her and with Mr. Bearden and talked with them, and she

told him that she had had a faulty pacemaker, and that it had

done some things to her that she felt were problematic.  He

continued that he had advised her at that time that that was a

civil matter, and that she had told him she had gotten an

attorney, and that he was working on it.  He stated that he

didn't know how much further they could go with this matter,

noting that this was the only answer he had gotten from her

that day when he had gone to her house and sat down and talked

with her and Mr. Bearden at the same time.  He stated that he

was not sure there was anything Mr. Riley could do, although he

would be glad for him to talk with her.  He continued that he

believed they would have the same answer after he spoke with

her.

President Culver stated to Ms. Bearden that her concerns

certainly had not been ignored, it was just that the Council
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did not have the authority to do anything as it related to this

situation.  He stated that they had run this by the previous

City Attorney, Mr. Joffrion, and that Mr. Riley at his

convenience would certainly be willing to meet with her, and

that if there were to be something the Council could do, he

would assure her that they would entertain that and bring it

before the Council.  He continued that in just talking with her

and looking at everything, there was nothing the Council could

do except perhaps advise her or recommend some other things

that a private lawyer might have to help her with.

President Culver recognized Mr. Riley.

Mr. Riley stated that this had been stated correctly.  He

continued that he believed he had heard Ms. Bearden when she

appeared before the Council before he had taken office, at one

of the Council meetings he had attended.  He stated that he

believed this was a situation where as much as the members of

the Council might sympathize with her position and with what

had happened to her, they could not substitute themselves into

the position of the court system, the Circuit Court in Madison

County, and such.  He stated that there were different

organizations and agencies of the government, and each had

their respective functions.  He stated that in this case it

sounded to him distinctly, just as had been said, that she had

a cause of action which she could bring a civil action to

pursue.  He stated that he was not aware if she had done this,

but stated that he would not be able, as the City Attorney for
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Huntsville, to bring that in her stead, nor would the Council

be able to do that, as well.  He stated that he would hope that

she would not mistake their inability to provide the assistance

she desired for a lack of caring about what had happened to

her.  He stated that they simply did not have the power to step

in and make this situation all right or make it turn out as she

would wish it would.

Mr. Riley stated that he would be happy to speak with her

after the meeting.

Ms. Carol Cotney appeared before the Council, stating that

she was still homeless, but she did have P.O. Box 4653,

Huntsville 35815.  She stated that concerning the medical

issue, it would be the manufacturer of the pacemaker and the

doctor, if that was who installed it, that if it didn't happen

because of the negligence of the City, it had nothing to do

with the City Council.

Ms. Cotney stated that she would like to commend all the

students who had been before the Council earlier in the meeting

and stated that she was glad the Council had taken the time to

recognize their accomplishments.  She stated that she would

like to commend the Johnson basketball team for not only doing

well athletically but also academically, and that she was glad

their coach bragged on them, noting that that was a good thing

because Johnson had been going through a lot in the last decade

or so.

Ms. Cotney stated that Fair Housing did not exist for all
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persons living within the city of Huntsville.

Ms. Cotney stated, concerning the Huntsville Utilities

matter, that she honestly believed they should have come to the

Council first and said what they were looking at and what their

proposal was, prior to going through the procedure.  She stated

that she did not know what the contract was with TVA and the

procedure, but that to her would make the most sense.

Ms. Cotney stated that there was more than one way to

count to 10, and that they could always come up with alternate

ideas.  She stated that she appreciated Councilman Kling's and

President Culver's suggestions.  She stated that, actually, in

residential, heating and cooling and hot water heaters were the

biggest users of electricity.  She questioned that TVA was the

only source of electricity, noting that there was solar and all

kinds of energy alternatives.  She asked if persons in the city

of Huntsville were required to be on the grid, in other words,

to sign up for Huntsville Utilities.  She stated that there

were people who could not afford this, but that if Utilities

did not get their raise, they could not accomplish their

objectives.

Ms. Cotney stated that she had never planned on being

homeless, but without income, she could not not be there.  She

stated that they talked about all these programs to help

persons get this, that, and the other, but stated that they did

not exist, especially if one were single and did not have kids,

and you were white, and you went to Grissom High School.  She
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stated that that kind of stuff just did not exist.  She stated

that one had to get a job, with monetary income, and that a

part-time job at minimum wage, at 20 hours, one was talking

about $580.

Ms. Cotney stated that there were other alternatives, that

there was a city in California where many residents had

installed solar as an alternative, and they were producing

their energy, and the State required local Utilities to buy

excess energy from them, and they could not afford to do that,

because the citizens were generating more electricity.  She 

stated that there were options to be considered.  She stated

that "The Huntsville Times," had had an article about a house

in District 3 where they were basically off the grid. 

Mr. Ron Robinson, 2452 Mount Vernon Road, again appeared

before the Council, stating that he was aware that the City was

looking into the new mosquito outbreak that was coming their

way later in the summer.  He continued that the CDC had come up

with new things that they had found, noting that it was not

only affecting unborn babies with smaller heads, but they had

two or three more findings, spinal meningitis and all kinds of

other things.  He stated that one thing they had said that he

had not previously heard was that this mosquito was not like

the normal mosquito that grew in ponds and still water, but

that this mosquito could spawn in a drop of water on top of a

soda pop lid.  He stated that he hoped the City would find the

ways and the means, the money, to combat this before it got a
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foothold in Madison County.

Upon motion, duly seconded, the meeting was adjourned.

_______________________________

PRESIDENT OF THE CITY COUNCIL

ATTEST:

_________________________

CITY CLERK-TREASURER


