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RESOLUTION NO. 13-

WHEREAS the City Council of the City of Huntsville, Alabama, does
hereby declare in accordance with Code of Alabama (1975) that the Mayor
be, and is hereby authorized to enter into a Real Estate Contract by and
between the City of Huntsville and MPM, LLC, on behalf of the City of
Huntsville, a municipal corporation in the State of Alabama, which said
agreement is substantially in words and figures similar to that certain
document attached hereto and identified as "Real Estate Contract by and
between the City of Huntsville and MPM LLC.," consisting of three (3)
pages, and the date of January 10, 2013 appearing on the margin of the
first page, together with the signature of the President or President Pro
Tem of the City Council, an executed copy of said document being
permanently kept on file in the Office of the City Clerk-Treasurer of the
City of Huntsville, Alabama.

ADOPTED this the 10th day of January . 2013,

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the 10th day of January , 2013.

Mayor of the City of
Huntsville, Alabama



STATE OF ALABAMA )

COUNTY OF MADISON )

REAL ESTATE CONTRACT

THIS REAL ESTATE CONTRACT (“Contract”) is made and entered into as of the 10™ day of
January, 2013, by and between MPM, LLC, as Owner, and THE CITY OF HUNTSVILLE, ALABAMA, as
Purchaser.

WITNESSETH:

FOR AND iN CONSIDERATION of the Purchase Price set forth beiow, Owner agrees to seii and
convey to Purchaser, and Purchaser agrees to purchase from the Owner, upon the agreements,
covenants, conditions, provisions and terms set forth herein, the property more particuiarly described
as foliows:

Lots 1 and 2, according to the map of survey of Mclohn industriai Park, as same
appears of record in the Office of the Judge of Probate of Madison County,
Alabama in Piat Book 18, Page 21.

(the “Property”) on the foliowing terms and conditions:

1. Purchase Price and Method of Payment: The totai purchase price (the “Purchase Price”) for the
Property shaii be Three Hundred and Twenty-three Thousand and NO/100 Doiiars ($323,000.00), which
shaii be due and payabie at ciosing.

2. Ciosing Date: This transaction shaii ciose on a business day mutuaiiy agreeabie to Owner and
Purchaser within thirty (30) days of the approvai of this agreement by the City Councii of the City of
Huntsviiie. Time is of the essence. Ciosing wiii be at the offices of Woife, Jones, Conchin, Woife,
Hancock & Daniei located at 905 Bob Waiiace Avenue, Huntsviiie, AL.

3. Ciosing Costs: Seiier agrees to contribute up to $3,000.00 towards Purchaser’s Totai Settiement
Charges but exciusive of direct selier’s costs (i.e. Deed, Seiier’s haif of titie insurance, etc.).

4, Prorations: Aii rents, taxes and other monetary obiigations attributabie to the Property shaii be
prorated at Ciosing based on the actuai number of days which have eiapsed between the inception of
each such obiigation and the Ciosing Date.

5. Titie/Warranty Deed: At Ciosing, Owner shaii execute and deiiver, and fumish to Purchaser, an
Alabama generai warranty deed (prepared by Owner's counsei) ("Warranty Deed”) to and for the
Property, free from any and aii liens and encumbrances except for (i) the iiens for the current and future
ad vaiorem taxes, (ii) appiicabie zoning ordinances, subdivision reguiations and other appiicabie iand use
iaws, ruies and reguiations, (iii) existing and recorded restrictions, (iv) easements and minimum buiiding
iines of record, and (v) matters of survey (said items (i), (if), (ii), (iv) and (v) coilectively are the
“Permitted Titie Exceptions”). Purchaser shaii be responsibie for examining titie to the Property and
obtaining evidence of said titie, whether in the form of a titie opinion, titie insurance or otherwise.

Presideat of the City Councll of the
City of Huntsviiie, Alabama
Date;




6. Possession: Possession shaii be given on the Ciosing Date.

7. Ciosing Conditioned Upon Appraisai: Purchaser’s obiigation to ciose is expressiy conditioned on
the satisfaction of the foliowing condition: the appraisai to be performed on the Property by Robert E.
Garrett, MAI, must vaiue the property at or greater than the Purchase Price set forth in Section One
herein.

8. Reai Estate Commission: Neither Owner no Purchaser have empioyed any reai estate agent or
broker regarding the Property and/or the transaction evidenced hereby. Consequentiy, neither Owner
nor Purchaser shaii have any duty, liabiiity, obiigation, or responsibiiity to any person, firm or entity for
payment of any broker's fee, commission, finder's fee, saies commission or other compensation,
regarding the Property and/or the transaction evidenced hereby. The Owner or Purchaser causing,
creating, permitting and/or suffering any such duty, iiabiiity, obiigation or responsibiiity for such
commissions, fees, or other compensation shaii forever protect, defend, indemnify and hoid harmiess
the remaining Owner and Purchaser from and against any and ai#i such duty, itabiiity, obiigation, and
responsibiiity.

9. Survivai: Any agreements, covenants, conditions, provisions and terms contained in and made
pursuant to this Contract not performed at the time of the deiivery of the Warranty Deed for the
Property from Owner to Purchaser, shali survive (a) the execution and deiivery of this Contract, (b) the
execution and deiivery of the Warranty Deed for the Property from Owner to Purchaser, and (c) the
consummation of the transaction evidenced hereby, and shaii be fully enforceabie by Owner, by
Purchaser, and by their respective heirs, personai representatives, successors and assigns, by the
remedies set forth in this Contract.

10. Appiicabie Law/Jurisdiction/Venue: This Contract shaii be interpreted, construed and enforced
in accordance with the laws of the State of Aiabama. For any action concerning this Contract and/or the
Property (a) jurisdiction shaii be in the appropriate state or federai courts sitting in Aiabama and (b)
venue (i) in Aiabama state courts shail be in Madison County, Aiabama and (if) in Aiabama federal courts
shaii be in the United States District Court for the Northern District of Aiabama, Northeastern Division.

11. Costs: in the event of any defauit by any party as to any duty, warranty, or undertaking owed to
another party, which defauit resuits in iegai proceedings, the party adjudged to be in default shaii pay, in
addition to such other sums as may be due hereunder, the iegai costs and expenses of such iegai
proceedings, inciuding without iimitation a reasonabie attomey fee.

12, Entire Agreement: This Agreement embodies the entire agreement and understanding of the
Owner and Purchaser as to the transaction contempiated and evidenced hereby and merges herein aii
agreements, covenants, representation, statements and understandings heretofore made by and
between Owner and Purchaser as to such transaction, whether written, orai or both. Any agreements,
covenants, representations, statements or understandings by and between Owner and Purchaser as to
such transaction not contained herein are and shaii be nuii and void and of no force and effect.



13. Construction: This Agreement shaii be construed in its entirety to its piain meaning and shaii be
considered as a negotiated agreement and shaii not be construed against the party who provided or
drafted it.

14, Amendment: Owner and Purchaser hereto expressly, intend and understand that neither this
Agreement not any provision or term hereof, shaii be amended, changed or modified in any respect, nor
may any estoppeis, novation or waiver regarding the same be effectuated, without the parties first
executing a writing, in equai dignity to this Agreement, embodying their compiete and fuii agreernent
and understanding as to such amendment, change, modification, novation or waiver.

15. Misceilaneous: This Contract states the entire agreement between Owner and Purchaser as to
the Property and the transaction evidenced hereby, and merges herein ali prior and contemporaneous
agreements, conditions, covenants, representations, statements and warranties heretofore made by
Owner or Purchaser regarding the same, whether orai or written. Any other such agreements,
conditions, covenants, representations, statements and/or warranties not incorporated herein are nuil
and void and of no force and effect.

16. Remedies: Upon defauit by either party, the non-defauiting party shaii have the right to pursue
any and aii remedies availabie at iaw or in equity.

17. Titie Insurance: An enhanced owner’s titie insurance poiicy wiil be furnished at closing as part of
this contract. The premium for the titie policy and simuitaneous issuance fee wiii be split equaily
between the Seller and the Purchaser. Title examination fees are part of the ciosing costs.

OWNER:
ATTEST: MPM, LiC
w.we&. CJ ? Byd, l@ %’
ts:_Memher
PURCHASER:
ATTEST: THE CITY OF HUNTSVILLE, ALABAMA
By:
Charles E. Hagood Tommy Battle

Clerk-Treasurer Mavyor



