CITY COUNCIL AGENDA ITEM COVER MEMO

Agenda Item Number,

Meeting Type: Regqular Meeting Date: 1/24/2013
Action Requested By: Agenda Item Type
Engineering Select,..

Subject Matter:

Agreement with Angelo Iafrate Construction Company, Inc.

Exact Wording for the Agenda:

Resolution authorizing the Mayor to enter into an agreement with the low bidder, Angelo Iafrate
Construction Company, Inc., for Veterans Drive Extension, Option #1, Project No. 65-11-RD02

Note: If amendment, please state title and number of the original

Item to be considered for: Action Unanimous Consent Required: No

Briefly state why the action is required; why it is recommended; what Council action will
provide, allow

and accomplish and; any other information that might be helpful.
This agreement is needed because the use of the cast in place retaining wall was more

advantageous to avoid encroachment of the resident’s personal property for a total contract
amount of $70,687.55. Account No. 23-6500-0813-8147.

Associated Cost:| ] Budgeted Item: Select...

MAYOR RECOMMENDS OR CONCURS: Select..,

\M’ Date: (- lU( -13

‘f Department Head: _ﬁ
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12/2012




ROUTING SLIP
CONTRACTS AND AGREEMENTS

Originating Department: Engineering Council Meeting Date: 1/24/2013
Department Contact: Lynn Majors Phone # 256-427-5201

Contract or Agreement: Construction Contract .

Document Name: AICC-Veterans Drive Ext Option 1 Project No. 65-11-RD02

City Obligation Amount: $70,687.55

Total Project Budget:

Uncommitted Account Baiance:

Account Number: 23-6500-0813-8147

Procurement Agreements

Title 39 Competitive
Grant-Funded Agreements

Not Grant Name:

Applicable

Department )Signature Date

1) Originating M : \- \5" 'S

2) Legal % C D (T3
3) Finance 4:/\ % w\_Q_) g/lv 7 / 1=

4) Originating

5) Copy Distribution

a. Mayor's office
(1 copies)

b. Clerk-Treasurer

(Original & 2 coples) T




RESOLUTION NO. 13-

BE IT RESOLVED by the City Council of the City of
Huntsville, Alabama, that the Mayor be, and is hereby authorized,
to enter into a contract with the low bidder, Angelo Iafrate
Construction Company, Inc., in the amount of SEVENTY THOUSAND SIX
HUNDRED EIGHTY-SEVEN AND .55/100 DOLLARS ($70,687.55) for
Veterans Drive Extension, Option #1, in Huntsville, Alabama, on
behalf of the City of Huntsville, a municipal corporation in the
State of Alabama, which said agreement is substantially in words
and figures similar to that document attached hereto and
identified as "Contract between City of Huntsville and Angelo
Iafrate Construction Company, Inc. for Veterans Drive Extension,
Option #1, Project No. 65-11-RD02” consisting of a total of one
(1) page plus sixty-two (62) additional pages consisting of
Attachments A2-H, Supplement to General Requirements for
Construction of Public Improvements and all Addenda,
“Certification of Compliance with Title 39, Code of Alabama”, and
“E-Verify Statement”, and the date of January 24, 2013, appearing
on the margin of the first page, together with the signature of
the President or President Pro Tem of the City Council, and an
executed copy of said document being permanently kept on file in
the Office of the City Clerk of the City of Huntsville, Alabama.

ADOPTED this the 24th day of January , 2013.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the 24th day of January , 2013.

Mayor of the City of Huntsville,
Alabama



CONTRACT BETWEEN CITY OF HUNTSVILLE

AND
ANGELO IAFRATE CONSTRUCTION COMPANY, INC.
FOR
VETERANS DRIVE EXTENSION, OPTION #1
PROJECT NO. 65-11-RD02

STATE OF ALABAMA}
MADISON COUNTY}

THIS CONTRACT, made and entered into this 24th day of January, 2013, between the

CITY OF HUNTSVILLE, ALABAMA, a Municipal Corporation, sometimes referred to herein
as City, and ANGELO IAFRATE CONSTRUCTION COMPANY, INC., sometimes referred to

herein as Contractor.
-WITNESSETH-

WHEREAS, the City desires to install, construct or make certain improvements known as
Veterans Drive Extension, Option #1, Project #65-11-RD02, in the City of Huntsville, Madison
County, Alabama, all in accordance with details, specifications, surveys and general requirements
prepared by the City of Huntsville Urban Development Department - Engineering Division,
which are on file in the Office of the City Engineer of the City of Huntsville, Alabama, all of
which details, specifications, surveys and general requirements are made a part of this contract,

and

NOW, THEREFORE, it is agreed that the Contractor promises and agrees to make such
improvements for the party of the first part for the considerations hereinafter set out. The
Contractor promises and agrees to furnish all necessary labor, materials and equipment for the
doing of the same, all to be done in accordance with such details, plans, specifications and
general requirements hereto attached and made a part of this contract.

FOR THE PERFORMANCE of such work, the City agrees to pay the Contractor as

@Lk}ws per Attachment “A2”.
/ v BY:

( ’17/ - Tommy Battle, Mayor

f::: =
ﬁg@’lo Iafrate Construction Company
i

Charles E. Hagood
ATTEST: City Clerk Treasurer

Mark Russell
City Council President

DATE: January 24, 2013
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ATTACHMENT “B"
PROPOSAL,

TO: THE CITY OF HUNTSVILLE
Public Services Building

320 Fountain Circle
Huntaville, Alabama
PROPOSAL OF /4/(/6_3!.0 IM@E &fv sz cTroN &WM L 2
— {(NAM
/oS DETALS dz:ffz’td' AU0TT9) HAe  3ss5R

(ADDRESS)
TO MAKE CERTAIN IMPROVEMENTS ENTITLED:

YETERANS DRIVE EXTENSION
EROJECT NO, 65-11-RD02

FOR THE CITY OF HUNTSVILLE, ALABAMA.

GENTLEMEN:
The undersigned bidder has carefuilly examined the drawings or pilans, bid documents, the

specifications, the general requirements, the supplement to general requirements, the general terms
and conditions, this proposal, the agreement, together with any addenda thereto, and agrees to furnish
and dellver all the materials, and to do and perform all the work and labor required to be furnished and
delivered, done and performed In and about the improvements as described above and In accordance
with certain apecifications prepared and approved by the OWNER (City of Huntavllle, Alabama). it Is
MANDATORY that any and all addendas be acknowledged by the undarsigned bidder, either on page 2 of
the Proposal, Attachment “B” or on the outside of the envelope, otherwise, bid shall be rejected.

The undersigned bidder understands that when unit prices are called for, the quantities shown hereln
are approximate only and are subject to increase or decrease, and offers to do the work whether the
quantities are increased, or decreased, at the unit prices stated In the following schedule. The
underaigned bidder also understands that when lump sum bids are called for, he wili be required to
furnish all equipment, labor, materials and other items or cost to construct a complete facility. The
undersigned bidder further understands that any deletions or additions designated on the outside of the
bid envelope, must indicate the particular bid ltem relative to the deletion or addition, even if the deletion
or addition referencaa to deduct or add to the Total Base Bid.

Contractors are authorized to download quantities, Attachment “A”, or quantity revislons from COH
Engineering website and paste to 3 %." floppy disk or CD of thelr cholce; one or the other must be
submitted with the original bid packet. in addition, two hard coples must be signed and submitted with

original bid packet.

Certificates of Insurance are required naming the City as the Certificate Holder. Also, the name of the
project and project number should be Included on the certificate. The Certificates should reflect the
insurance coverage required herein. In addition, a copy of the policy may be requested upon award.
The Certificates are to be signed by a person authorized by the Insurer to bind coverage on its behalf
and must Indicate coverage wiil not be canceled or non-renewed except aftar thirty (30) days prior
written notice to the City at the following address: City of Huntsville, P.O. Box 308, Huntsville, Alabama

35804 ATTN: Penny Kelly.

The undersigned bidder understands that the Contract Time for completion of all work is One Hundred
and Eighty (180) Calendar Days.

THE UNDERSIGNED BIDDER ALSO AGREES AS FOLLOWS:

All bonds must be approved by the Mayor and the Clerk-Treasurer of the City of Huntsville. Within
fifteen (15) days after the date of acceptance of this proposal by City Councli action, the contractor shall
execute the contract and furnish to the OWNER a payment (labor and material) bond and a performance
bond, each In the amount of 100% of the contract amount. No contract extension wiil be aliowed for
delays In the Issuance of the notice to proceed that are a result of the contractor falling to submit the

required items within the 15 days.
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YETERANS DRIVE EXTENSION
PROJECT NO, 65-11-RD02

It Is turther understood and agread that the Contractor shall commence work to be performed under this
contract within fifteen (15) days from the date of this contract, unless otherwise Instructed In writing by
the OWNER. All work shall be carrled on continuousiy to completion.

Accompanying this proposal s a certified check or bid bond In the amount of not less than five percent
(5%) of the total amount shown on the schedule of prices not exceeding $10,000.00 payable to the City
of Huntsville, Alabama, which Is to be forfelted, as liquidated damages, Iif, In the event that his proposal
Is accepted, the undersigned shall fall to execute the contract and furnish a satisfactory contract bond

under the conditions and within the time specified In this proposal; otherwiss, sald certifled check or bid
bond Is to be returned to the undersigned.

DATED: j—ﬂ /;, 2’3 . 20 _/4»
(IF AN INDIVIDUAL, PARTNERSHIP, OR NON-INCORPORATED ORGANIZATION)
SIGNATURE OF BIDDER
BY
ADDRESS OF BIDDER

NAMES AND ADDRESSES OF MEMBERS OF THE FIRM:

e

OUR CONTRACTOR'S STATE LICENSE NO. I8 4/59¢

JERRY *J1* THOMPSON
F A CORPORATIO
SRNATURE OF ERIOET < _T77 / PROJECT MANAGER / ESTIMATOR
ﬁMTW &’ e )

BUSINESS ADDRESS /05~ Jémex Conete  , plaszso’ A 35959
INCORPORATED UNDER THE LAWS OF THE STATE OF __ /& 47 621/

NAMES PRESIDENT ﬁugeto E, Taresrs
OF SECRETARY _((6¢r  Hamaictt
OFFICERS TREASURER 2 (Gumvunsruee

MANDATORY ACKNOWLEDGEMENT OF ADDENDA: Addenda will only be faxed to those bidders who
attend and have signed In at the pre-bid meeting. It is the responsibliity of all bidders to refer to the
for any updates.
#2- H#3




ATTACHMENT ~C"

SUBCONTRACTOR'S LISTING

Ausubconhmsmmtbeappmvedinmiﬂngbymmr.lfsubconbadnnamnotapptmd.cmmmbenoﬂﬂedpﬂorb

approval of contract by City Council. wmmmnmmmmmmwmnaeapmﬁuz
a ema

Immedjatety
mary.hollingsworth@huntsvilleal.gov and the Owner’s project inspector of any changes to subcontractor list for the duration of

written
the project.

SRS TOBE—
PERFORMED

letter from the Owner.

Contractor shall

notify Mary

SUBCONTRAC-

—_—

LICENSE
NO.

Hollingswo

[TEM #8 OF
WORKTO BE
PERFORMED |

Surveying/Layout

“Pemitting

" Clearing & Grubbing

Erosion Control

Traffic Control

Excavation

Concwia

_Stom Drainage

Sanitary Sewer

Shoring/Menitoring

Retaining Walis

Bridges

Raliroads

Traffic (signals, loops)

Street Lights

Electricai

Water

Asphait

A4l mzgnry

& [

3242 Leen 7o [

Landscaping (Trees,

ot p 3510

Irrigation

Striping

~ Sewer Testing

Guardraiis

Handrails

Painting

Speclal (fencing,
bonches, dewatering

Mechanical

SCADA




ATTACHMENT “D"

YETERANS DRIVE EXTENSION
ERO.ECT NO. 65-11-RD02

Contractor shall provide at least five (5) references including NAME OF PROJECT, Owner Name, address, phone
number and contact name that demonstrates contractor's ability on similar projects.

P —?‘\Tm S}\Ee\

Loy Lamadryelun D DacdN I8 3%, Suile. [2O
He vt e o AL 352303

D08 ANG &3 htea Mooyt

2.
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ATTACHMENT “E"

Pre-bid meeting to be held on Tyesdav, July 10, 2012 at 9:30 a.m., In the 1st Floor Conference Room at 320 Fountain Circle,
Huntaville, AL 35801.

NOTICE TO CONTRACTORS
WANTED: Sealed bids in duplicate for the construction of: Yeterans Drive Extension, more particularly known as Project No, 65-

The attention of all bidders Is called to Code of Alabama §§ 34-8-1 and 34-8-2 (1975) and 34-8-1, 34-8-2, 34-8-4, 34-8-8, 34-8-7, 34-8-|
and 34-8-9(amended 1986) seiting forth the definition of general contractor and the licensing procedures and requirements for stat:
licensing. A copy of the above Codes may be obtained from the OWNER (City of Huntsville). No one is entitied to bid and n
contract may be awarded to anyone who does not possess a valld general contractor's license and the required classlfication fo
the municipal type work to be performed. The general contractor's license and classification must appear on the outside of the bl
envelope along with the general contractors name and address, project name and number and date and time of bid opening
Section 39-3-5 Code of Alabama has besen amended as follows:

“Jn awarding the Contract, preference will be given to Alabama resident contractors and a nonresident bidder domiciled In a stat
having laws granting preference to local contractors shall be awarded the Contract only on the same basis as the nonresiden
bidder’'s state awards contracts to Alabama contractors bidding under similar circumstances.”

This project Vaterana Drive Extension, more particularly imown as Project No. 85-11-RD02 requires the contractor to possess {
State of Alabama Classification of (HS ahwe nd Streats or (MU) al & Utllih

After proposals are opened and read, they will be compared on the basis of the summation of the products or approximate

shown In Attachment “A”, multiplied by the unit bid prices. In the event of a discrepancy between unit bid prices anc
extensions, the unit bid price shall govern. A proposal wili not be considered uniess signed by the bidder or his authorized agen
and accompanled by cashier's check or properly signed bid bond, as required by law.

In determining the successful bidder, the Owner will consider In addition to the bid prices, such responsibility factors as
characteristics and responsibiiity, skill, experiencs, record of Integrity in business, and of performance offered and past record of

nce on Owner contracts on other simllar projects. Any other factora not specifically mentioned or provided for herein, in
addition to that of the bid price which would affect the final cost of the Owner, will be taken into conalderation in making award of
contract. The right Is reserved to reject any bid where Investigation of the business and technical organization of the bidde:
available for the contemplated work, including financlal resources, equipment, and experience on similar projects does not satisfy
the Owner that such bidder Is qualified to perform the work. The City Councli of the City of Huntsvilie reserves the right to reject
any and all bids and to waive informalities.

Separate sealed bids for the construction of this project wiil be recsived at the City of Huntsville Public Services Bullding, 320
Fountain Circle, In the 1st Floor In the Conference Room, on the 19™ dav of July, 2012, untll 10:00 am, Each bid shall be
accompanied by an original signed, dated and sealed Bid Bond In the amount of not less than five percent (§%) of the total shown
on the schedule of prices, but not exceeding $10,000.00. Quantities are known as Attachment “A”. No bidder may withdraw his bid

within ninety (90) days after the actual date of opening.

These Addenda, Special Provisions, Plans, the Supplement to General Requirements for Construction of Public Improvements City
of Huntsville Specifications, Standard Specifications for Construction of Public Improvements Contract Projects and all
supplementary documents are essential parts of the contract, and a requirement occurring in one s as binding as though occurring
in all. They are intended to be complimentary and to describe and provide for a complete work. In case of discrepancy, calculated
dimensions, unless obviously Incorrect, shall govern over scaled dimenasions. Plans shall govern over Supplemental Specifications,
Supplemental Specifications shall govern over the Standard Specifications for Construction of Public improvements Contract
Projects. Special Provisions shall govern over Standard Specifications for Construction of Pubilc improvements Contract Projects,
Supplemental Speclfications. Standard Specifications for Construction of Public Improvements Contract Projects and Engineering
Standards are avallable at no charge by downloading from the City Engineering website: www huntavilleal.gov/enaipeering Plans
and proposails can be downloaded from our website at no cost: www, huntsy pv/engines; dilst.html| Contractors will be
responslble for costs of duplicating their own plans and can choose photocopyin liity of their cholce. Additionally, Contractors
are responsible for checking website for any revisions/updates. Contractor is required to submit pricing provided by the COH
(Attachment “A") on either a 3-%" floppy disk or CD in the Excel format and made available for downioad from the Engineering
website. The bid disk or the CD must be In working condition and Included with original bld packet and refiect the correct revision,
along with two signed hard coples. Fallure to do so shall be cause for rejection of bid. If a price discrepancy is found on bid disk or
CD, printed hard copy prices submitted with original bid documents, with Contractor signature, will prevall.

(SN NGt B

it
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E-VERIFY — NOTICE

The Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535, Code of Alabama (1075) § 31-13-1 throug
31-13-30 (also known as and hereinafter referred to as “ the Alabama Immigration Act™) as amended by Act No. 2012-481 on May 1(
2012 Is applicable to all competitively bid contracts with the City of Huntsville. As a condition for the award of a contract and as
term and condition of the contract with the City of Huntsville, In accordance with § 31-13-9 (a) of the Alabama Immigration Act, a
amendead, any business entity or employer that employs one or more employees shali not knowingly empioy, hire for amploymen
or continue to employ an unauthorized allen within the State of Alabama. During the performance of the contract, such busines
entity or employer shall participate In the E-Verify program and shali verity every employee that Is required to be verified accordin
to the appliicable federal rules and regulations. The business entity or empioyer shall assure that these requirements are Included |
each subcontract In accordance with §31-13-8(c). Fallure to comply with these requirements may result in breach of contrac
termination of the contract or subcontract, and possibly suspension or revocation of business licenses and permita in accordanc
with §31-13-8 (e) (1) & (2). Code of Alabama (1875) § 31-13-9 (k) requires that the following clause be Inciuded In all City of Huntsvill
contracts that have been competitively bid and ls hereby made a part of this contract:

“By signing thls contract the contracting parties affirm, for the duration of the agreement, that they will not violate feder:
immigration law or imowingly employ, hire for employment, or continue to employ an unauthorized allen within the State ¢
Alabama. Furthermore, a contracting party found to be In violation of this provision shall be deemed In breach of the agreement ani
shall be responsibie for all damages resuiting therefrom.”

Contractor's E-Verity Memorandum of Understanding shall be a part of the contract bid documents and shall be submitted with th
bid package.

ALABAMA IMMIGRATION ACT (Beason-Hammon Alabama Taxpayer and Citizen Protectlon Act, Act No. 2011-535, Code of Alabamu
(1975)

Compillance with the requirements of the (Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-638, Code o
Alabama (1876) § 31-13-1 through 31-13-30, as amended by Alabama Act 2012-241, commonly referred to as the Alabam:
Immigration Law, is required for City of Huntaville, Alabama contracts that are competitively bid as a condition of the contrac!
performance. The Contractor shall submit in the bid package, with the requested Information included on the form, the “CRiy of
Hunteville, Alabama Report of Ownership Form” listed In the bid proposal as Attachment “H". The bidder selected for award of the
contract may be required to compilete additional forms relating to citizenship or allen status of the bidder and its empioyees
Including e-verify Information, prior to award of a contract. '



ATTACHMENT “F"
SAMPLE FORM

REQUEST FOR PAYMENT
CITY OF HUNTSVILLE ENGINEERING DIVISION

PROJECT NAME AND NUMBER:
ESTIMATE NUMBER: ONE (1) PERIOD FROM 031103 T0
CONTRACT DURATION 0 __DAYS
START DATE: 01108 END DATE. 1108 TOTAL CONTRACT TIME (3) ] DAYS
REFER TO COH SUPPLEMENT

TO GENERAL REQUIREMENTS:

CHANGE QRDERS - CHANGE

TO CONTRACT TIME TME C.O#1 DAYSADDED 0
TIME CO.#2 DAYSADDED [1] CONTRACT DAYS REMAINING 0

TOTAL CONTRACT AMOUNT (1) AS AWARDED $ 200,00000 CURRENT § 200,000.00

co.#1 § -
cosz § .

TOTAL AMOUNT EARNED TO DATE LESS STORED MATERIALS (2):

MATERIAL STORED (NVOICE ATTACHED)

RETAINAGE (%) OF 50% OF CONTRAGT e is basad o the contract amocnt butors
AMOUNT EARNED AFTER RETAINAGE s -

promy

A % OF TIME ELAPSED: TIME ELASPED TO DATE DAYS »
AL TIME (3) [ DAYS
8 PROJECT COMPLETION: %;ALEARNE)EIIM'EQ - o%
CONTRACT AMOUNT zw.om.oo

< PROGRESS oF wort _B:A=
CONTRACTORSE CERTIFICATE
L
ojeck, e harsby cartly n awn and
curtly e, = heres and )t g a
2 b o atwn p Jorn pusid ot
3'5" a-u‘_ h_-.n;&.u--‘#--.a o8 oerts Pares) dsig s ey
CHERTINED FOR PAYMENT ON THIS THR DAY OF
av [ CONTRACTOR SERT.
me: e £ Fes
SIGNED: WITNEBS:
CIGNATURE
and L1 and to he bast of our knowiadge, e esiimsta s tras and comrest.
APPROVED FOR PAYMENT
By BY:
CONSTRUCTION INBPECTOR SHANE DAVIB, CITY ENGINEER
OR RON ADAMS, DEPUTY CITY ENGINEER
OR LYNN MAJORS, ADMINIBTRATIVE OFFICER
[ IF FINAL ESTIMATE, DATE WORK WAS




ATTACHMENT “Q”

All vendonleumractoumraqdradtosmnaFederalTaxFonnw-slocnyofl-lunmulaatmeumoaemm is awarded,
unleas vendor/contractor I8 already registered and doing business with the City. No payments of invoices can be made untii'
this W-9 Tax Form hubeonproperly submitted. A copy of the W-8 Tax Form can be obtalned at the following website:




ATTACHMENT “H*
[ CITY OF HUNTBVILLE, ALABAMA REPORT OF OWNERSHIP FORM |

QGenaral Informeation. Pleass provids the following information:
Logal nreme(s) wmmmw.nwo):_ﬁm; lo T ArsnTE C'!M?‘fvx"?‘/:- @414-; L
Cly of Hurtsvile curvent tmpayer kentification numbrer @t avaisbie): 335 /-2

mmmummmmmwummuymnmymmmenmﬁ
ahould ba Hatsd on the renewa) form.)

Typo of Oumoership. Pleass complste the Lrshadd portions of tha tollowing chart by cheoking the appropriais box below
uuuungmmmw Number, it appicsbia (for an explanation of what an entlly number is, pleass soe

Trp.of&uluﬁbm ‘mrﬁ.“w
or Gole Propristorship
"0 Genoral Partnership
O Limted Partnership (LP) Number & State’
Q) Limitad Liabitly Pertnership (LLF) Number & Slate
" Limited Lisbilly Company (LLC) (Gingle | Number & Stata:
Membar)
ﬁunm Number & Gagte:
" Gomorston [Wumbor & Bam: ./ 3rc M
[Q Other, please expisin: m&—“ﬁﬁr‘qmmmmr

Entity LD, Nasnbere. If an Entity LD. Number is required and if the businass enfily Is regisiered in this state, the number is
availebie through the webalte of Alshama’s Sqoretary of Biats et www sos state 3| ug/, under “Govemmant Records®. tfa
foreign entily is not registenad in this sinte plosse provide the Enfity |.D. rumber (or other similar numbey by whatever

* named oalled) assigned by the siste of formation aiong with the name of 0ie state.

Formeation Documants. Pleess note that, with regard to entities, the aniity's formation documents, Including erticies or
certificatss of incorporation, organtzation, or othar sppiicatis formasion documents, as recosded In the probats records of the
appiioshia oounty and stete of formation, g not reimc Exalssa (1) specitically requested by the CRY, or (2) an Entfty LD.
Number is required and one has not been assignad or provided.

Please date and sign this form in the space provided balow and elther write iagibly or (ype your name under your signatizne,
It you ere Wchn m insart your i as wol. JERRY “JT"

Signature: ST T Tile (f appilcable); REGIONAL

<

m«@gm_ﬂgf“ﬂ” T oV Das )-23-/Z




Att H - Pg 2 of 14 - 01/24/13

o iec’q.

SN
4

E=VEAIFY 1S A SEAVICE OF CH3

BE=-Verif
e A
Company ID Number: 252987

THE E-VERIFY PROGRAM FOR EMPLOYMENT VERIFICATION
MEMORANDUM OF UNDERSTANDING

ARTICLE |
PURPOSE AND AUTHORITY

This Memorandum of Understanding (MOU) sets forth the points of agreement between the
Department of Homeland Security (DHS) and Angelo lafrate Construction Company
(Employer) regarding the Employer's participation in the Employment Eligibility Verification
Program (E-Verify). This MOU explains certain features of the E-Verify program and
enumerates specific responsibilities of DHS, the Social Security Administration (SSA), and the
Employer. E-Verify is a program that electronically confirms an employee’s eligibility to work in
the United States after completion of the Employment Eligibility Verification Form (Form [-9).
For covered government contractors, E-Verify is used to verify the employment eligibility of all
newly hired employees and all existing employees assigned to Federal contracts.

Authority for the E-Verify program is found in Title IV, Subtitie A, of the lllegal Immigration
Reform and Immigrant Responsibility Act of 1896 (IIRIRA), Pub. L. 104-208, 110 Stat. 3009, as
amended (8 U.S.C. § 1324a note). Authority for use of the E-Verify program by Federal
contractors and subcontractors covered by the terms of Subpart 22.18, “Employment Eligibility
Verification”, of the Federal Acquisition Regulation (FAR) (hereinafter referred to in this MOU as
a “Federal contractor”) to verify the employment eligibility of certain employees working on
Federal contracts is also found in Subpart 22,18 and in Executive Order 12989, as amended.

ARTICLE i
FUNCTIONS TO BE PERFORMED

A, RESPONSIBILITIES OF SSA

1. SSA agrees to provide the Employer with available information that allows the Employer
to confirm the accuracy of Social Security Numbers provided by all employees verified under
this MOU and the employment authorization of U.S. citizens.

2. SSA agrees to provide to the Employer appropriate assistance with operational
problems that may arise during the Employer's participation in the E-Verify program. SSA
agrees to provide the Employer with names, titles, addresses, and telephone numbers of SSA
representatives to be contacted during the E-Verify process.

3. SSA agrees to safeguard the information provided by the Employer through the E-Verify
program procedures, and to limit access to such information, as is appropriate by law, to
individuals responsible for the verification of Social Security Numbers and for evaluation of the
E-Verify program or such other persons or entities who may be authorized by SSA as governed
by the Privacy Act (5 U.S.C. § 552a), the Social Security Act (42 U.S.C. 1306(a)), and SSA
regulations (20 CFR Part 401).
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4, SSA agrees to provide a means of automated verification that is designed (in
conjunction with DHS's automated system if necessary) to provide confirmation or tentative
nonconfirmation of U.S. citizens' employment eligibility within 3 Federal Government work days

of the initial inquiry.

5. SSA agrees to provide a means of secondary verification (including updating SSA
records as may be necessary) for employees who contest SSA tentative nonconfirmations that
is designed to provide final confirmation or nonconfirmation of U.S. citizens’ employment
eligibility and accuracy of SSA records for both citizens and aliens within 10 Federal
Government work days of the date of referral to SSA, unless SSA determines that more than 10
days may be necessary. In such cases, SSA will provide additional verification instructions.

B. RESPONSIBILITIES OF DHS

1. After SSA verifies the accuracy of SSA records for aliens through E-Verify, DHS agrees
to provide the Employer access to selected data from DHS's database to enable the Employer

to conduct, to the extent authorized by this MOU:
* Automated verification checks on alien employees by electronic means, and

¢ Photo verification checks (when available) on employees.

2. DHS agrees to provide to the Employer appropriate assistance with operational
problems that may arise during the Employer's participation in the E-Verify program. DHS
agrees to provide the Employer names, titles, addresses, and telephone numbers of DHS

representatives to be contacted during the E-Verify process.

3. DHS agrees to provide to the Employer a manualt (the E-Verify User Manual) containing
instructions on E-Verify policies, procedures and requirements for both SSA and DHS, including
restrictions on the use of E-Verify. DHS agrees to provide training materials on E-Verify.

4. DHS agrees to provide to the Employer a notice, which indicates the Employer's
participation in the E-Verify program. DHS also agrees to provide to the Employer anti-
discrimination notices issued by the Office of Special Counsel for Immigration-Related Unfair
Employment Practices (OSC), Civil Rights Division, U.S. Department of Justice.

5. DHS agrees to issue the Employer a user identification number and password that
permits the Employer to verify information provided by alien employees with DHS's database.

6. DHS agrees to safeguard the information provided to DHS by the Employer, and to limit
access to such information to individuals responsible for the verification of alien employment
eligibility and for evaluation of the E-Verify program, or to such other persons or entities as may
be authorized by applicable law. Information will be used only to verify the accuracy of Social
Security Numbers and employment eligibility, to enforce the Immigration and Nationality Act
(INA) and Federal criminal laws, and to administer Federal contracting requirements.

7. DHS agrees to provide a means of automated verification that is designed (in
conjunction with SSA verification procedures) to provide confirmation or tentative
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nonconfirmation of employees' employment eligibility within 3 Federal Government work days of
the initial inquiry.

8. DHS agrees to provide a means of secondary verification (including updating DHS
records as may be necessary) for employees who contest DHS tentative nonconfirmations and
photo non-match tentative nonconfirmations that is designed to provide final confirmation or
nonconfirmation of the employees' employment eligibility within 10 Federal Government work
days of the date of referral to DHS, unless DHS determines that more than 10 days may be
necessary. In such cases, DHS will provide additional verification instructions.

C. RESPONSIBILITIES OF THE EMPLOYER

1. The Employer agrees to display the notices supplied by DHS in a prominent place that is
clearly visible to prospective employees and all employees who are to be verified through the

system.

2. The Employer agrees to provide to the SSA and DHS the names, titles, addresses, and
telephone numbers of the Employer representatives to be contacted regarding E-Verify.

3. The Employer agrees to become familiar with and comply with the most recent version
of the E-Verify User Manual.

4, The Employer agrees that any Employer Representative who will perform employment
verification queries will complete the E-Verify Tutorial before that individual initiates any
queries.

A. The Employer agrees that all Employer representatives will take the refresher
tutorials initiated by the E-Verify program as a condition of continued use of E-
Verify, including any tutorials for Federal contractors if the Employer is a Federal

contractor.
B. Failure to complete a refresher tutorial will prevent the Employer from continued
use of the program.
5. The Employer agrees to comply with current Form |- procedures, with two exceptions:

o If an employee presents a "List B" identity document, the Employer agrees to only
accept "List B" documents that contain a photo. (List B documents identified in 8 C.F.R.
§ 274a.2(b)(1)(B)) can be presented during the Form I-8 process to establish identity.) If
an employee objects to the photo requirement for religious reasons, the Employer
should contact E-Verify at 888-464-4218.

» If an employee presents a DHS Form I-551 (Permanent Resident Card) or Form |-766
(Employment Authorization Document) to complete the Form 1-9, the Employer agrees to
make a photocopy of the document and to retain the photocopy with the employee’s
Form 1-9. The employer will use the photocopy to verify the photo and to assist DHS
with its review of photo non-matches that are contested by employees. Note that
employees retain the right to present any List A, or List B and List C, documentation to
complete the Form 1-9. DHS may in the future designate other documents that activate

the photo screening tool.
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6. The Employer understands that participation in E-Verify does not exempt the Employer
from the responsibility to complete, retain, and make available for inspection Forms |-9 that
relate to its employees, or from other requirements of applicable regulations or laws, including
the obligation to comply with the antidiscrimination requirements of section 274B of the INA with
respect to Form -9 procedures, except for the following modified requirements applicable by
reason of the Employer's participation in E-Verify: (1) identity documents must have photos, as
described in paragraph 5 above; (2) a rebuttable presumption is established that the Employer
has not violated section 274A(a)(1)(A) of the Immigration and Nationality Act (INA) with respect
to the hiring of any individual if it obtains confirmation of the identity and employment eligibility of
the individual in compliance with the terms and conditions of E-Verify; (3) the Employer must
notify DHS if it continues to employ any employee after receiving a final nonconfirmation, and is
subject to a civil money penalty between $550 and $1,100 for each failure to notify DHS of
continued employment following a final nonconfirmation; (4) the Employer is subject to a
rebuttable presumption that it has knowlingly employed an unauthorized alien in violation of
section 274A(a)(1)(A) if the Employer continues to employ an employee after receiving a final
nonconfirmation; and (5) no person or entity participating in E-Verify is civilly or criminally liable
under any law for any action taken in good faith based on information provided through the
confirmation system. DHS reserves the right to conduct Form |-8 compliance inspections during
the course of E-Verify, as well as to conduct any other enforcement activity authorized by law.

7. The Employer agrees to initiate E-Verify verification procedures for new employees
within 3 Employer business days after each employee has been hired (but after both sections 1
and 2 of the Form I-9 have been completed), and to complete as many (but only as many) steps
of the E-Verify process as are necessary according to the E-Verify User Manual. The Employer
is prohibited from initiating verification procedures before the employee has been hired and the
Form [-9 completed. If the automated system to be queried is temporarily unavailable, the 3-day
time period is extended until it is again operational in order to accommodate the Employer's
attempting, in good faith, to make inquiries during the period of unavailability. In all cases, the
Employer must use the SSA verification procedures first, and use DHS verification procedures
and photo screening tool only after the SSA verification response has been given. Employers
may initiate verification by notating the Form I-9 in circumstances where the employee has
applied for a Social Security Number (SSN) from the SSA and is waiting to receive the SSN,
provided that the Employer performs an E-Verify employment verification query using the
employee’s SSN as soon as the SSN becomes available.

8. The Employer agrees not to use E-Verify procedures for pre-employment screening of
job applicants, in support of any unlawful employment practice, or for any other use not
authorized by this MOU. Employers must use E-Verify for all new employees, unless an
Employer is a Federal contractor that qualifies for the exceptions described in Article 1.D.1.c.
Except as provided in Article 11.D, the Employer will not verify selectively and will not verify
employees hired before the effective date of this MOU, The Employer understands that if the
Employer uses E-Verify procedures for any purpose other than as authorized by this MOU, the
Employer may be subject to appropriate legal action and termination of its access to SSA and
DHS information pursuant to this MOU.

9. The Employer agrees to follow appropriate procedures (see Aricle lil. below) regarding
tentative nonconfirmations, including notifying employees of the finding, providing written
referral instructions to employees, allowing employees to contest the finding, and not taking
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adverse action against employees if they choose to contest the finding. Further, when
employees contest a tentative nonconfirmation based upon a photo non-match, the Employer is
required to take affirmative steps (see Article lll.B. below) to contact DHS with information

necessary to resolve the challenge.

10. The Employer agrees not to take any adverse action against an employee based upon
the employee's perceived employment eligibility status while SSA or DHS is processing the
verification request unless the Employer obtains knowledge (as defined in 8 C.F.R. § 274a.1()))
that the employee is not work authorized. The Employer understands that an initial inability of
the SSA or DHS automated verification system to verify work authorization, a tentative
nonconfirmation, a case in continuance (indicating the need for additional time for the
government to resolve a case), or the finding of a photo non-match, does not establish, and
should not be interpreted as evidence, that the employee is not work authorized. In any of the
cases listed above, the employee must be provided a full and fair opportunity to contest the
finding, and if he or she does so, the employee may not be terminated or suffer any adverse
employment consequences based upon the employee’s perceived employment eligibility status
(including denying, reducing, or extending work hours, delaying or preventing training, requiring
an employee to work in poorer conditions, refusing to assign the employee to a Federal contract
or other assignment, or otherwise subjecting an employee to any assumption that he or she is
unauthorized to work) until and unless secondary verification by SSA or DHS has been
completed and a final nonconfirmation has been issued. If the employee does not choose to
contest a tentative nonconfirmation or a photo non-match or if a secondary verification is
completed and a final nonconfirmation is issued, then the Employer can find the employee is not
work authorized and terminate the employee’'s employment. Employers or employees with
questions about a final nonconfirmation may call E-Verify at 1-888-464-4218 or OSC at 1-800-

255-8155 or 1-800-237-2515 (TDD).

11.  The Employer agrees to comply with Title VII of the Civil Rights Act of 1964 and section
274B of the INA by not discriminating unlawfully against any individual in hiring, firing, or
recruitment or referral practices because of his or her national origin or, in the case of a
protected individual as defined in section 274B(a)(3) of the INA, because of his or her
citizenship status. The Employer understands that such illegal practices can include selective
verification or use of E-Verify except as provided in part D below, or discharging or refusing to
hire employees because they appear or sound “foreign” or have received tentative
nonconfirmations. The Employer further understands that any violation of the unfair
immigration-related employment practices provisions in section 274B of the INA could subject
the Employer to civil penalties, back pay awards, and other sanctions, and violations of Title VII
could subject the Employer to back pay awards, compensatory and punitive damages.
Violations of either section 274B of the INA or Title VII may also lead to the termination of its
participation in E-Verify. If the Employer has any questions relating to the anti-discrimination
provision, it should contact OSC at 1-800-255-8155 or 1-800-237-2515 (TDD).

12. The Employer agrees to record the case verification number on the employee's Form -9
or to print the screen containing the case verification number and attach it to the employee's

Form I-9.

13. The Employer agrees that it will use the information it receives from SSA or DHS
pursuant to E-Verify and this MOU only to confirm the employment eligibility of employees as
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authorized by this MOU. The Employer agrees that it will safeguard this information, and means
of access to it (such as PINS and passwords) to ensure that it is not used for any other purpose
and as necessary to protect its confidentiality, including ensuring that it is not disseminated to
any person other than employees of the Employer who are authorized to perform the
Employer's responsibilities under this MOU, except for such dissemination as may be
authorized in advance by SSA or DHS for legitimate purposes.

14. The Employer acknowledges that the information which it receives from SSA is
governed by the Privacy Act (§ U.S.C. § 5§52a(i)(1) and (3)) and the Social Security Act (42
U.S.C. 1306(a)), and that any person who obtains this information under false pretenses or uses
it for any purpose other than as provided for in this MOU may be subject to criminal penalties.

15. The Employer agrees to cooperate with DHS and SSA in their compliance monitoring
and evaluation of E-Verify, including by permitting DHS and SSA, upon reasonable notice, to
review Forms I-9 and other employment records and to interview it and its employees regarding
the Employer's use of E-Verify, and to respond in a timely and accurate manner to DHS
requests for information relating to their participation in E-Verify.

D. RESPONSIBILITIES OF FEDERAL CONTRACTORS

1. The Employer understands that if it is a Federal contractor subject to the
employment verification terms in Subpart 22.18 of the FAR it must verify the employment
eligibility of any “employee assigned to the contract” (as defined in FAR 22.1801) in addition to
verifying the employment eligibility of all other employees required to be verified under the FAR,
Once an employee has been verified through E-Verify by the Employer, the Employer may not

reverify the employee through E-Verify.

a. Federal contractors not enrolied at the time of contract award: An Employer that
is not enrolled in E-Verify as a Federal contractor at the time of a contract award must enroll as
a Federal contractor in the E-Verify program within 30 calendar days of contract award and,
within 80 days of enroliment, begin to use E-Verify to initiate verification of employment eligibility
of new hires of the Employer who are working in the United States, whether or not assigned to
the contract. Once the Employer begins verifying new hires, such verification of new hires must
be initiated within 3 business days after the date of hire. Once enrolled in E-Verify as a Federal
contractor, the Employer must initiate verification of employees assigned to the contract within
90 calendar days after the date of enroliment or within 30 days of an employee’s assignment to
the contract, whichever date is later.

b. Federal contractors already enroiled at the time of a contract award: Employers
enrolled in E-Verify as a Federal contractor for 90 days or more at the time of a contract award
must use E-Verify to initiate verification of employment eligibility for new hires of the Employer
who are working in the United States, whether or not assigned to the contract, within 3 business
days after the date of hire. If the Employer is enrolled in E-Verify as a Federal contractor for 90
calendar days or less at the time of contract award, the Employer must, within 90 days of
enroflment, begin to use E-Verify to initiate verification of new hires of the contractor who are
working in the United States, whether or not assigned to the contract. Such verification of new
hires must be initiated within 3 business days after the date of hire. An Employer enrolled as a
Federal contractor in E-Verify must initiate verification of each employee assigned to the
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contract within 90 calendar days after date of contract award or within 30 days after assignment
to the contract, whichever is later.

c. Institutions of higher education, State, local and tribal govemments and sureties:
Federal contractors that are institutions of higher education (as defined at 20 U.S.C. 1001(a)),
State or local governments, governments of Federally recognized Indian tribes, or sureties
performing under a takeover agreement entered into with a Federal agency pursuant to a
performance bond may choose to only verify new and existing employees assigned to the
Federal contract. Such Federal contractors may, however, elect to verify all new hires, and/or
all existing employees hired after November 6, 1986. The provisions of Article 11.D, paragraphs
1.a and 1.b of this MOU providing timeframes for initiating employment verification of employees
assigned to a contract apply to such institutions of higher education, State, local and tribal

governments, and sureties.

d. Verification of all employees: Upon enroliment, Employers who are Federal
contractors may elect to verify employment eligibility of all existing employees working in the
United States who were hired after November 6, 1986, instead of verifying only those
employees assigned to a covered Federal contract. After enroliment, Employers must elect to
do so only in the manner designated by DHS and initiate E-Verify verification of all existing
employees within 180 days after the election.

e. Form |-9 procedures for Federal contractors: The Employer may use a
previously completed Form |-8 as the basis for initiating E-Verify verification of an employee
assigned to a contract as long as that Form I-9 is complete (including the SSN), complies with
Article 11.C.5, the employee's work authorization has not expired, and the Employer has
reviewed the information reflected in the Form I-9 either in person or in communications with the
employee to ensure that the employee’s stated basis in section 1 of the Form I-9 for work
authorization has not changed (including, but not limited to, a lawful permanent resident alien
having become a naturalized U.S. citizen). If the Employer is unable to determine that the Form
I-9 complies with Article I1.C.5, if the employee's basis for work authorization as attested in
section 1 has expired or changed, or If the Form -9 contains no SSN or is otherwise incomplete,
the Employer shall complete a new I-9 consistent with Article 11.C.5, or update the previous |-8
to provide the necessary information. If section 1 of the Form |-9 is otherwise valid and up-to-
date and the form otherwise complies with Article II.C.5, but reflects documentation (such as a
U.S. passport or Form I-551) that expired subsequent to completion of the Form I-9, the
Employer shall not require the production of additional documentation, or use the photo
screening tool described in Article 11.C.5, subject to any additional or superseding instructions
that may be provided on this subject in the E-Verify User Manual. Nothing in this section shall
be construed to require a second verification using E-Verify of any assigned employee who has
previously been verified as a newly hired employee under this MOU, or to authorize verification
of any existing employee by any Employer that is not a Federal contractor.

2. The Employer understands that if it is a Federal contractor, its compliance with this MOU
is a performance requirement under the terms of the Federal contract or subcontract, and the
Employer consents to the release of information relating to compliance with its verification
responsibilities under this MOU to contracting officers or other officials authorized to review the
Employer's compliance with Federal contracting requirements.
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ARTICLE il
REFERRAL OF INDIVIDUALS TO SSA AND DHS
A. REFERRAL TO SSA
1. If the Employer receives a tentative nonconfirmation issued by SSA, the Employer must

print the tentative nonconfirmation notice as directed by the automated system and provide it to
the employee so that the employee may determine whether he or she will contest the tentative

nonconfirmation.

2. The Employer will refer employees to SSA field offices only as directed by the
automated system based on a tentative nonconfirmation, and only after the Employer records
the case verification number, reviews the input to detect any transaction errors, and determines
that the employee contests the tentative nonconfirmation. The Employer will transmit the Social
Security Number to SSA for verification again if this review indicates a need to do so. The
Employer will determine whether the employee contests the tentative nonconfirmation as soon

as possible after the Employer receives it.

3. If the employee contests an SSA tentative nonconfirmation, the Employer will provide
the employee with a system-generated referral letter and instruct the employee to visit an SSA
office within 8 Federal Government work days. SSA will electronically transmit the result of the
referral to the Employer within 10 Federal Government work days of the referral unless it
determines that more than 10 days is necessary. The Employer agrees to check the E-Verify
system regularly for case updates.

4, The Employer agrees not to ask the employee to obtain a printout from the Social
Security Number database (the Numident) or other written verification of the Social Security

Number from the SSA.

B. REFERRAL TO DHS

1. If the Employer receives a tentative nonconfirmation issued by DHS, the Employer must
print the tentative nonconfirmation notice as directed by the automated system and provide it to
the employee so that the employee may determine whether he or she will contest the tentative

nonconfirmation.

2. If the Employer finds a photo non-match for an employee who provides a document for
which the automated system has transmitted a photo, the employer must print the photo non-
match tentative nonconfirmation notice as directed by the automated system and provide it to
the employee so that the employee may determine whether he or she will contest the finding.

3. The Employer agrees to refer individuals to DHS only when the employee chooses to
contest a tentative nonconfirmation received from DHS automated verification process or when
the Employer issues a tentative nonconfirmation based upon a photo non-match. The Employer
will determine whether the employee contests the tentative nonconfirmation as soon as possible
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after the Employer receives it.

4, If the employee contests a tentative nonconfirmation issued by DHS, the Employer will
provide the employee with a referral letter and instruct the employee to contact DHS through its
toll-free hotline (as found on the referral letter) within 8 Federal Government work days.

5. If the employee contests a tentative nonconfirmation based upon a photo non-match, the
Employer will provide the employee with a referral letter to DHS. DHS will electronically transmit
the result of the referral to the Employer within 10 Federal Government work days of the referral
unless it determines that more than 10 days is necessary. The Employer agrees to check the E-

Verify system regularly for case updates.

6. The Employer agrees that if an employee contests a tentative nonconfirmation based
upon a photo non-match, the Employer will send a copy of the employee’'s Form [-551 or Form

I-766 to DHS for review by:

¢ Scanning and uploading the document, or
e Sending a photocopy of the document by an express mail account (furnished and paid

for by DHS).

7. The Employer understands that if it cannot determine whether there is a photo
match/non-match, the Employer is required to forward the employee's documentation to DHS by
scanning and uploading, or by sending the document as described in the preceding paragraph,
and resolving the case as specified by the Immigration Services Verifier at DHS who will

determine the photo match or non-match.

ARTICLE IV
SERVICE PROVISIONS

SSA and DHS will not charge the Employer for verification services performed under this MOU,
The Employer is responsible for providing equipment needed to make inquiries. To access the
E-Verify System, an Employer will need a personal computer with Internet access.

ARTICLE V
PARTIES

A This MOU is effective upon the signature of all parties, and shall continue in effect for as
long as the SSA and DHS conduct the E-Verify program unless modified in writing by the mutual
consent of all parties, or terminated by any party upon 30 days prior written notice to the others.
Any and all system enhancements to the E-Verify program by DHS or SSA, including but not
limited to the E-Verify checking against additional data sources and instituting new verification
procedures, will be covered under this MOU and will not cause the need for a supplemental
MOU that outlines these changes. DHS agrees to train employers on all changes made to E-
Verify through the use of mandatory refresher tutorials and updates to the E-Verify User
Manual. Even without changes to E-Verify, DHS reserves the right to require employers to take
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mandatory refresher tutorials. An Employer that is a Federal contractor may terminate this
MOU when the Federal contract that requires its participation in E-Verify is terminated or
completed. In such a circumstance, the Federal contractor must provide written notice to DHS.
If an Employer that is a Federal contractor fails to provide such notice, that Employer will remain
a participant in the E-Verify program, will remain bound by the terms of this MOU that apply to
non-Federal contractor participants, and will be required to use the E-Verify procedures to verify

the employment eligibility of all newly hired employees.

B. Notwithstanding Article V, part A of this MOU, DHS may terminate this MOU if deemed
necessary because of the requirements of law or policy, or upon a determination by SSA or
DHS that there has been a breach of system integrity or security by the Employer, or a failure
on the part of the Employer to comply with established procedures or legal requirements. The
Employer understands that if it is a Federal contractor, termination of this MOU by any party for
any reason may negatively affect its performance of its contractual responsibilities.

C. Some or all SSA and DHS responsibilities under this MOU may be performed by
contractor(s), and SSA and DHS may adjust verification responsibilities between each other as
they may determine necessary. By separate agreement with DHS, SSA has agreed to perform
its responsibilities as described in this MOU.

D. Nothing in this MOU is intended, or should be construed, to create any right or benefit,
substantive or procedural, enforceable at law by any third party against the United States, its
agencies, officers, or employees, or against the Employer, its agents, officers, or employees.

E. Each party shall be solely responsible for defending any claim or action against it arising
out of or related to E-Verify or this MOU, whether civil or criminal, and for any liability
wherefrom, including (but not limited to) any dispute between the Employer and any other
person or entity regarding the applicability of Section 403(d) of IIRIRA to any action taken or

allegedly taken by the Employer.

F. The Employer understands that the fact of its participation in E-Verify is not confidential
information and may be disclosed as authorized or required by law and DHS or SSA policy,
including but not limited to, Congressional oversight, E-Verify publicity and media inquiries,
determinations of compliance with Federal contractual requirements, and responses to inquiries
under the Freedom of Information Act (FOIA).

G. The foregoing constitutes the full agreement on this subject between DHS and the
Employer.

H. The individuals whose signatures appear below represent that they are authorized to
enter into this MOU on behalf of the Employer and DHS respectively.

Page 10 of 13|E-Verify MOU for EmployeriRevision Date 10/29/08 www.dhs.gov/E-Verify



Att H - Pg 12 of 14 - 01/24/13

E-VERLZY 1% A STRAVICE OF TA3

B=-Verify

Company ID Number: 252987

To be accepted as a particlpant in E-Verify, you should only sign the Employer's Section
of the signature page. If you have any questions, contact E-Verify at 888-464-4218.

Employer Angelo lafrate Construction Company

MARY A TANDESKI

Name (Please Type or Print) Title
Electronically Signed . | 09/16/2009
Signature Daté
Department of Homeland Security — Verification Division

USCIS Verification Division

Name (Please Type or Print) Title
Electronically Signed 09/16/2009

Signature Date

Page 11 of 13|E-Verify MOU for EmployeriRevision Date 10/25/08 www.dhs.gov/E-Verify



B5E-Verify

Company ID Number: 252987

Att H - Pg 13 of 14 - 01/24/13

E-VERIFY 15 A SEAVICE OF DH3

Information Required for the E-Verify Program

Information relating to your Company:

Company Name; Angelo lafrate Construction Company

Company Facility Address: 26300 Sherwood Ave.

Warren, Ml 48091

Company Alternate
Address:

County or Parish: MACOMB

Employer ldentification
Number: 381834432

North American Industry
Classification Systems
Code: 237

Parent Company:

Number of Employees: 100 to 499

Number of Sites Verified
for: 1

Are you verifying for more than 1 site? If yes, please provide the number of sites verified for in
each State;

MICHIGAN

1

site(s)

Page 12 of 13JE-Verify MOU for EmployerjRevision Dale 10/29/08
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Att H - Pg 14 of 14 - 01/24/13

TR A Sy

EE Verify @%

Company ID Number: 252987

3o,

A\

Information relating to the Program Administrator(s) for your Company on policy questions or
operational problems:

Name: MARY A TANDESKI

Telephone Number: (588) 580 - 0849 ° Fax Number: (586) 756 - 0582
E-mail Address: mtandeski@lafrate.com
Name: "SHIRLEY A IAFRATE

: Telephone Number: (727) 581 - 1544 Fax Number: (727) 586 - 5676
E-mail Address: siafrate1@Iafrate.com

Page 13 of 13JE-Verify MOU for EmployeriRevision Date 10/25/08 www.dhs.gov/E-Verify



SUPPLEMENT TO GENERAL REQUIREMENTS
FOR
CONSTRUCTION OF PUBLIC IMPROVEMENTS

VETERANS DRIVE EXTENSION
PROJECT NO. 65-11-RD02

CITY OF HUNTSVILLE, ALABAMA



1. GENERAL

The attention of all bidders is called to Code of Alabama §§ 34-8-1 and 34-8-2 (1975) AND 34-8-1, 34-8-2, 34-8-4, 34-8-8, 34-
8-7, 34-8-8 AND 34-8-9 (AMENDED 1996) setting forth the definition of general contractor and the licensing procedures and
requirements for state licensing. No one Is entitied to bid and no contract may be awarded to anyone who does not possess a
valid general contractor's license and the required classification for the municipal type work to be performed. The general
contractor's State of Alabama license and classification must appear on the outside of the bid enveliope along with the general
contractor's name and address, project name and number and date and time of bid opening. Failure to provide this will be
causs to reject the bid.

In determining the successful bidder, the Owner will consider in addition to the bid prices, such responsibliity factors as
characteristics and responsibility, skill, experience, record of Integrity in business, and of performance offered and past record
of performance on Owner contracts on other similar projects. Any other factors not specifically mentioned or provided for
herein, in addition to that of the bid price which would affect the final cost to the Owner, wiil be taken Into consideration In
making award of contract. The right is reserved to reject any bid where investigation of the business and technical
organization of the bidder available for the contemplated work, inciuding financial resources, equipment, and experience on
similar projects does not satisfy the Owner that such bidder is qualified to perform the work. The City Council of the City of
Huntsville reserves the right to reject any and all bids and to walve informalities.

Separate sealed bids for the construction of this project shali be accompanied by Bid Bond in the amount of five percent (5%)
of the amount of the bid not to exceed $10,000.00. Quantities are known as Attachment “A°. No bidder may withdraw his bld
within ninety (80) days after the actual date of opening. These specifications, the supplemental specifications, the plans,
speclal provisions and all supplementary documents are essential parts of the contract, and a requirement occurring in one s
as binding as though occurring In all. They are intended to be compiementary and to describe and provide for a compiete
work. in case of discrepancy, calculated dimensions, unless obviously incorrect, shall govemn over scaled dimensions.
Suppiemental Specifications shall govem over the Standard Specifications for Construction of Public improvements Contract
Projects. Plans shall govem over Standard Specifications for Construction of Public improvements Contract Projects. Special
Provislons shall govern over Standard Specifications for Construction of Public improvements Contract Projects, Supplemental
Specifications, and Plans. All bid openings and any scheduled pre-bid conferences are open to the public and will be held In
the Public Services Conference Room on the 1st Floor at 320 Fountain Circle, Huntsville, Alabama, unless otherwise noted.

All references to OWNER shall mean City of Huntsville, Alabama. All references to City Engineer shall mean OWNER.
2. PROPOSAL PREPARATION

(A) Proposal Form. The bidder's proposal must be submitted on the complete original proposal form furnished him by the
City. Unless otherwise provided in the proposal, joint venturers may submit a proposal for a joint venture of qualified bidders
on a proposal form lssued to one of them, provided each venturer has taken out a proposal and provided the proposal is
signed by each co-venturer.

(B) Details. On the proposal form, the bidder shall enter in numbers a unit price and the extended amount bid (unit price x
quantity) in the appropriate column for each bid item, exclusive of those items for which a fixed contract unit price and
extension amount are shown. On lump sum items an entry shall be shown in the amount bid column. if a bidder wishes to bid
an item free, then he shall entsr 0 (zero) In both the unit price column and amount bid celumn. After all extensions are made,
the bidder shall total the extended amounts of the bid items and show his total bid amount in the appropriate piace on the
proposal form. Ali figures shall be legibly shown in Ink or typed. Any interlineation, erasure or other alteration of a figure shall
be Initialed by the signer of the proposal. The City will check the extenslon of each item given in the proposal and correct all
errors and discrepancies. In case of a discrepancy between a unit bid price and the extension amount, the unit price shall
govem. The sum of the extension amounts will be the contract bid price. The undersigned bidder further understands that
any deietions or additions designated on the outside of the bid envelope, must indicate the particular bid item relative to the
deletion or addition, even if the deletion or addition references to deduct or add to the Total Base Bid.

(C) Signing. The bidder's proposal must be signed with Ink by the Individual, by one or more members of the
partnership, by one or more members or officers of each firm representing a joint venture, or by one or more officers of a
corporation or by an agent of the Contractor legally qualified and acceptable to the City. If the proposal is made by an
Individual, his name and post office address must be shown; by a partnership, the name and post office address of each
partnership member must be shown; as a joint venture, the name and post office address of each member or officer of the
flrms represented by the joint venture must be shown; by a corporation, the name of the corporation and the business address
:fngs corporate officials must be shown. The proposal bid bond, if bid bond Is tendered, shall be properly signed by the bidder

the surety.

(D) irreguiar Proposals. Proposals wiil be considered Imegular and will be rejected if they contain any omissions, alteration
of form, additions not called for, incomplete bids (Includes fallure to enter a unit bid price on a bid item or, in the case of an
alternate, the alternate being bid by the Contractor), interiineations, erasures or alterations not initialed by the person signing
the proposal, or other Irregularities of any kind.



Bids that are not signed will be considered non-responsive and will be rejected. No proposal will be opened that does not
contaln the contractor's Alabama State license number. Proposals may be rejected at any time prior to the execution of the
contract. Any bidder using the same or different names for submitting more than one propcsal upon any project will be
disqualified from further consideration on that project.

(E) Delivery of Proposals. Each proposal for each contract shall be placed, together with the proposal guaranty, in a sealed
envelope on the outside of which is written in large Ietters “Proposals for Work® and so marked as to indicate the project name,
project number, bidder name, and State license number. Proposals will be recelved by the OWNER or his representative
unless otherwise provided until the hour and date set in the notice to Contractors for the opening thereof. No proposal wiil be
considered which has not been recelved prior to the hour and date set for the apening of bids. Proposals recsived after that
time will be retumed. No proposal will be opened that does not contain the contractor's Alabama State license number.

3. QUANTITIES

The undersigned bidder understands that when unit prices are called for, the guantities shown hersin are approximate g
and are sublect to Increase or decrease, and offers to do the work whether the quantities are increased, or decreassd, at the
unit prices stated in the proposal. Any substantial changes requiring an Increase must be approved by change order prior to
work and authorized by City Councii Action. The undersigned bidder also understands that when lump sum bids are called for,
he wili be required to furnish all equipment, labor, material and other items or cost to construct a complete facility. See
Attachment “A” - Bld Quantities or revised Attachment if quantities have changed after pre-bld mesting.

4. CHANGE ORDERS
(A) Changes In the Work

Without invalidating the agreement, the owner may, at any time or from time to time, order additions, deletions or revisions in
the work; these will be authorized by change orders. Upon receipt of a change order, the contractor will proceed with the work
involved. All such work shall be executed under the appiicable conditions of the contract documents. A change order signed
by the contractor indicates his agreement.

The OWNER may authorize minor changes or alterations in the work not involving extra cost and not inconsistent with the
overall intent of the contract documents. These may be accomplished by a field order.

Additional work performed by the contractor without authorization of a change order will not entitle him to an increase in the
contract price or an extension of the contact time, except in the case of an emergency.

The owner will exacute appropriate change orders prepared by the engineer covering changes in the work to be performed
and work performed In an emergency and any other claim of the contractor for a change in the contract time or the contract
price which shall be approved by the OWNER.

it Is the contractor's responsibility to notify his surety of any changes affecting the general scope of the work or change in the
contract price and the amount of the appiicable bonds shall be adjusted accordingly. The contractor will fumish proof of such

adjustment to the owner.
(B) Change of Contract Price.

The contract price may only be changed by a change order. Any claim for additional compensation shall be based on written
notice dellvered to the Owner and Engineer within ten days of the occurrence of the event giving rise to the claim. Notice of
the extent of the claim with supporting data shall be delivered within forty-five days of such occurrence uniess OWNER allows
an additional period of time to ascertain more accurate data. The contract price constitutes the total compensation payable to
the contractor for performing the work. All duties, responsibilities and cbligations assigned to or undertaken by the contractor
shall be at his expense without changing the contract price. The owner may at any time without notice to the sureties, by
written order designated or indicated to be a change order, make any change in the work within the general scope of the
contract, including but not limited to changes: (1) in the specifications (including drawings and designs); (2) In the method or
manner of performance of the work; (3) in the owner-furnished facliities, equipment, materials, services, or site; or (4) directing
acceleration In the performance of the work. Any cther written order or an oral order from the owner which causes any such
change, shall be treated as a change order under this ciause, provided that the contractor gives the owner written notice
stating the date, circumstances, and source of the order and that the contractor regards the order as a change order.

(C) Changs In the Contract Time.

The contract time may only be changed by a change order. Any claim for an extension in the contract time shall be based on
written notice delivered to the owner and engineer within ten days of the occurrence of the event giving rise to the ciaim.
Notice of the extent of the claim with supporting data shall be delivered within forty-five days of such occurrence uniess
OWNER allows an additional period of time to ascertain more accurate data. All claims for adjustment in the contract ime
shall be determined by OWNER Iif owner and contractor cannot otherwise agree. Any change in the contract time resuiting
from any such claim shall be incorporated In a change order.



The contract time will be extended In an amount equal to time lost due to delays beyond the control of contractor if he makes a
ciaim as provided above. Such delays shall inciude, but not be restricted to, acts or negiect by any separate contractor
employed by owner, fires, floods, labor disputes, epidemics, abnormal weather conditions, or acts of Ged.

All time limits stated in the contract documents are of the essence of the agreement. The provisions shall not exciude
recovery for damages (including compensation for additional professional services) for delay by either party. No claim for
delay shall be allowed because of faliure to fumish drawings untii two weeks after demand for such drawings and not then
uniess such claim be reasonable.

(D) Time extension for abnormal weather conditions
in order for the owner to award a time extension for abnormal weather, the following conditions must be satisfied:

1. The weather experienced at the project site during the contract period must be found to be unusually severe, that
is, more severe than the adverse weather anticipated for the project location during any given month.

2. The unusually severe weather must actually cause a delay to the completion of the project. The delay must
be beyond the control and without fault or negligence of the contractor.

The following tabie of monthiy anticipated adverse weather delays is based on National Oceanic and Atmospheric
Administration (NOAA) and simliiar data for the project location and will constitute the base line for monthly weather time
evaluations. The Contractors normal progress schedule must reflect these anticipated adverse weather delays in all weather
dependent activities. The contractor's bid shall include the impact of the anticipated lost days in his quotation for the time he Is
to be on site.

JAN FQ MAR_| APR | MAY | JUN JUL | AUG | SEP | OCT | NOV | DEC
1 8 4 8

6 4 4 5 6 4 4 3

Actual adverse weather delay days must prevent work on critical activities for 50% or more of the contractors scheduled work
day before it is considered a weather delay day.

5. MAINTAIN OFFICE

The successful contractor shall establish an office in Huntsville, Alabama, with telephone service, and shall maintain ciose
liaison with the OWNER.

6. SUBCONTRACTORS

The prime contractor shall be responsible for all work covered under the executed contract; therefore, this responsibliity cannot
be shifted by subcontracting the work to others. All subcontractors shall be approved by the OWNER and shall be properly
licensed as required by Alabama State Law. (Code of Alabama §§ 34-8-1 and 34-8-2 (1975) AND 34-8-1, 34-8-2, 34-84, 34-
8-8, 34-8-7, 34-8-8 AND 34-8-9 (AMENDED 1988)) A list of ali subcontractors proposed for use on the project shall be
provided to the OWNER at the time that bids are received. This document will be known as ATTACHMENT “C". Lien walvers
will be required from all subcontractors at the time of submittal of the final payment request.  Contractor shall keep the
*Subcontractor’s Listing” updated throughout the project duration and submit a copy of the listing with the request for final
payment. Noncompilance with this request may cause delay in payment to the Contractor.

All subcontractors must be appraved In writing by Owner. If the subs listed on Attachment °C’ are approved by the Owner, you
will be natified in your notice to proceed. Any additional subcontractors needed during the contract period shall be approved by
written ietter from the owner. If subcontractors are not approved, you will be notifled prior to approval of contract by Clty
Council. See Section 38 for Correction to City of Huntsville Standards Specifications for Construction.

7. BID BOND

Accompanying this proposal is a certified check or original signed, dated and sealed bid bond in the amount of not iess than
five percent (5%) of the total amount shown on the schedule of prices, not exceeding $10,000.00 doliars, payable to the City of
Huntsville, Alabama, which is to be forfeited, as liquidated damages, i, in the event that his proposal is accepted, the
undersigned shall fall to exacute the contract and fumish a satisfactory contract bond under the conditions and within the time
specified in this proposal; otherwise, said certified check or bid bond Is to be retumed to the undersigned.

8. N/A



9.  LIABILITY INSURANCE (SEE ALSO ATTACHED INSURANCE FOR CONTRACTORS, WHICH IS SHOWN AS
SECTION 24.)

The Contractor shall provide and maintain comprehensive general public ilabillty insurance protecting the Contractor and the
Clty against claims arising out of or resulting from the Contractor’s operation under his contract for personal injury or property
damage with minimum combined single limits of $1,000,000, whether such operations are performed by himself, or by anyone
directly or indirectly empioyed by them. In addition, a copy of the policy may be requested upon award. Certificates of
insurance acceptabie to the City shall be filed with the Clty prior to commencement of work and sald certificate shall provide
that policies wiil not be altered or canceled until at least 30 days prior written notice has been given to the City.

The Contractor shall indemnify and hold the OWNER, its officers and empioyees harmless from any sults, claims, demands,
damages, ilabilities, costs and expenses including reasonable attomey’s fees, arising out of or resulting from the performance
of the work. Certificates of insurance are required naming the Clty as the Certificate Holder. The Certificates should reflect
the Insurance coverage required herein. The Certificates are to be signed by a person authorized by the Insurer to bind
coverage on its behalf and must be an original signature. Certificates signed using digital signatures will not be accepted. The
Certificates must Indicate coverage will not be canceled or non-renewed except after thirty (30) days prior written notice to the
City at the following address: City of Huntsville, P.O. Box 308, Huntsviile, Alabama 35804, Attention: Penny Keily.

10. LICENSES AND CLASSIFICATIONS

In order to recelve the award of this contract, the Contractor shall be required to possess a valid general contractor's license in
accordance with Code of Alabama §§34-8-2 (1975) and (1986 amended) Code of Alabama as stated in Section 1 above.
This general contractor's license shall be a State of Alabama general contractor's license and shall be maintained throughout
the term of this contract. A valid City of Huntsville license shall also be maintained throughout the term of this contract.

The required classification for this project Is stated in the Notice to Contractors also known as Attachment “E".

11. PERMITS

Additionally, the contractor shall be required to obtain and pay for all other federal, state or local permits, licenses, and fees
which may be necessary or required in order to perform the work detalled herein. A City of Huntsville Contractors License
must be obtained from the City of Huntsviile inspection Department at the time signatures are obtained on contracts. A copy
of City of Huntsville licensa shall be provided to the OWNER at the time the contract is executed.

12. PAYMENT

The OWNER agrees to pay the contractor as follows: Once each month per project, the OWNER shall make partial payment
to the Contractor on the basis of duly certified and approved estimates of the work performed during the preceding month by
the Contractor, iess flve percent (5%) of the amount of such estimate, which Is to be retained by the City until all of the work
has been performed. Owner reserves the right to withhold payments for, but not limited to: a) defective work not remedied or
defective materials not removed from site; b) claims filed, or reasonable evidence indicating imminent filing of claims against
the Contractor; c) fallure of the Contractor to make payments property to subcontractors for iabor, materials and equipment; d)
a reasonable doubt that the Contract can be completed for the balance then unpald; e) damage to ancther Contractor; f)
performance of work In violation of the terms of the Contract; g) expiration of Contract time. Liquidated damages will be
deducted from all invoices when the invoice estimate period end date is Iater than the contract compistion date. All pay
requests will be submitted by hard copy and on disk. The hard copy will be printed from the disk. A sample copy of the
Invoice is attached as Attachment “F*. The OWNER will provide the disk to the contractor, Two originals and two copies of
the Invoices are required before payment will be made. The disk should be submitted each month, along with the originals
and coples, to the Administrative Officer in the Engineering Depariment. No further retainage will be heid after fifty percent
(50%) of the contract Is complete. All payments to contractor will be made as soon as practical after the approval and finance
processes have been completed. SEE SECTION 32 FOR INFORMATION ON FiNAL PAYMENT.

13. VA
14. EXAMINATION OF PLANS, SPECIFICATIONS, SPECIAL PROVISIONS, and SITE WORK

Before submitting a proposal, bidders shall examine carefully the site of the proposed work, the general and iocal conditions,
the proposal form, standard specifications, supplemental specifications, special provisions, and the bid bond form, and it Is
mutually agreed that the submission of a proposal shali be prima facie evidence that the bidder has made such examination
and has judged for and satisfled himself as to the conditions to be encountered in performing the work, and to the
requirements of pians, standard specifications, supplemental specifications, special provisions, contract, and bonds. No
adjustments or compensation will be ailowed for iosses caused by failure to comply with this requirement. Boring logs and
other records of subsurface investigations may be avaliable for inspection by bidders. Bldders shali request such records if
they are not otherwise provided with bid documents. If available, it s understood that such information was obtained and is
Intended for the City of Huntsvllle's design and estimating purposes only. it is made available to bidders that they may have
access to identical subsurface information availabie to the City, and Is not intendad as a substitute for personal investigation,
interpretations and judgment of the bidders.



Blddeﬁ are advised that the Clty disclaims responaibliity for any opinions, conclusions, interpretations, or deductions that may
be expressed or impiled in any of the information presented or made available to bidders; it being expressly understocd that
the making of deductions, interpretations, and conciusions from all of the accessible factual infonmation Is the bidder's sole

responsibility.

The Contractor shail have a continuing duty to read, carefully study and compare each of the Contract Documents, the Shop
Drawings, and the Product Data and shall give written notice to the Owner of any inconsistency, ambiguity, or error omission
which the Contractor may discover with respect to these documents before proceeding with the affected work. The issuance
or the express or implied approval by the Owner or the Engineer of the Contract Documents, Shop Drawings, or Product Data
shall not relleve the Contractor of the continuing duties imposed hereby, nor shall any such approval be evidence of the
Contractor's compliance with this Contract. The Owner has requested the Engineer to only prepare documents for the Project,
including drawings and specs for the project which are accurate, adequate, consistent, coordinated and sufficlent for
construction. HOWEVER, the OWNER MAKES NO REPRESENTATION OR WARRANTY OF ANY NATURE WHATSOEVER
TO THE CONTRACTOR CONCERNING SUCH DOCUMENTS. By the execution hereof, the contractor acknowledges and
represents that it has received, reviewed, and carefuily examined such documents, has found them to be complete, accurate,
adequate, consistent, coordinated and sufficient for construction, and that the Contractor has not, does not, and will not, rely
upon any representation or warranties by the Owner conceming such documents as no such representation or warranties
have been or are hereby made.

15. INCLUSIONS TO CONTRACT

The parties further agree that the advertisement for bids, instructions to bidders, contractors proposai, plans and
specifications, general requirements, supplement to general requirements and general terms and conditions, together with any
addenda thereto, made prior to submission of the contractor's proposal and all modifications agreed to by the parties and
Issued after the execution of this contract are a part of this contract as if fully set out herein.

16. COMMENCEMENT OF WORK

It Is further understood and agreed that the Contractor shall commence work to be performed under this contract within fifteen
(15) days from the date of this contract, uniess otherwise instructed In writing by the OWNER. All work shall be canied on
continuously to completion.

17. CONTRACT TIME

All work Is to be completed within the allotted time of the original contract, which Is stated in the bid proposal documents,
uniess a valid change order has been Issued which alters the contract time period.

18. LIQUIDATED DAMAGES

it Is further understood and agreed by and between the parties to this contract, that in the event the work to be performed
under this contract is not completed at the expiration of the contract time, then, and In that event, the Contractor shali pay to
the City the amounts per calendar day by the schedule shown In the schedule in the City of Huntsville Standard Specifications,
Section 80.11 ~ "Schedule of Liquidated Damages® for each day thereafter until such work Is completed. The City will deduct
sald sum or sums from any money due the Contractor under thia contract for any and all involces submitted after the contract
due date. (See Section 12.). Attachment “F* — Sample of Request for Payment with Liquidated Damages shall become a part
of the contract documents. Liquidated damages will be deducted from all invoices when the Invoice estimate period end date
is later than the contract completion date.

Liquidated Damages Daily Charge:
More Than To and Calendar Day Work Day
Including or Fixed Date

S 0 S 100,000 S 200 S 400
$ 100,000 $ 500,000 S 550 $ 1,100
$§ 500,000 $ 1,000,000 $ 900 $ 1,800
$ 1,000,000 [$ 2,000,000 S 1,350 $ 2,700
$ 2,000,000 vesssones « $§ 1,550 $ 3,100




When the contract time is on the calendar day or date basis, the
schedule for calendar days shall be used. When the contract time is on a
work day basis, the schedule for work days shall be used.

Amounts In accordance with ALDOT and COH specifications and Is based on contract amount before Change Orders.»

19. STORAQGE OF MATERIALS

The Contractor shall not permit the storage of materials on or use of any property outside the right-of-way easement or
property identified as the project site.

20. TRAFFIC FLOW

The Contractor shall be responsible for the uninterrupted, orderly and safe flow of traffic around, on, over or acrass the project
site.

21. TERMINATION FOR CONVENIENCE

A. The Clty may for any reason whatever terminate performance under this Contract by the Contractor for convenlence. The
City shall give written notice of such termination to the Contractor specifying when the termination becomes effective.

B. The Contractor shali incur no further obligations in connection with the Work and the Contractor shali stop Work when such
termination becomes effective. The Contractor shall also terminate outstanding orders and subcontracts. The Contractor shall
settie the liabiiities and claims arising out of their termination of subcontracts and orders. The City may direct the Contractor to
assign the contractor’s right, tile and Interest under terminated orders or subcontracts to the Clty or lts designes.

C. The Contractor shall transfer title and dsliver to the Owner such completed Work and materials, equipment, parts, fixtures,
information and Contract rights as the Contractor has.

D. (1) The Contractor shall submit a termination ciaim to the City specifying the amounts due because of the
termination for convenience together with costs, pricing or other data required by the City. if the Contractor falls
to file a termination claim within six (6) months from the effective date of termination, the owner shall pay the
Contractor, an amount derived in accordance with subparagraph (3) beiow.

(2) The City and the contractor may agree to the compensation, if any, due to the Contractor hereunder.
(3) Absent agreement to the amount due to the Contractor, the City shall pay the Contractor the foliowing amounts:
(a) Contract prices for labor, materials, equipment and other services accepted under this Contract.

(b) Reasonable costs incurred in preparing to perform and in performing the terminated portion of the
Work, and In terminating the Contractor's performance, plus a falr and reasonable aliowance for
overhead and profit thereon (such profit shall not inciude anticipated profit or consequential
damages); provided, however, that if It appears that the Contractor would not have profited or
would have sustained a loss If the entire Contract would have been complsted, no profit shall be
aliowed or included and the amount of compensation shall be reduced to reflect the anticipated
rate of loss, If any. Costs Incurred in performing the terminated porion of the work must have
been incurred prior to the effective date of the termination.

(c) Reasonabie costs of settliing and paying claims arising out of the termination of subcontracts or
orders pursuant to Paragraph B of this clause. These costs shall not include amounts paid In
accordance with other provisions hereof.

The Total sum to be pald the Contractor under this ciause shall not exceed the total Contract Price, as properly adjusted,
reduced by the amount of payments otherwise made, and shali in no event include duplication of payment.

22. TERMINATION FOR CAUSE

A. It the Contractor persistently or repeatedly refuses or falls to prosacute the work in a timely manner, supply
enough properly skilled workers, supervisory personnel or proper equipment or material, or if it fails to make
prompt payment to Subcontractors or for materials or labor, or persistently disregards laws, ordinances, rules,
regulations, or orders of any public authority having jurisdiction, or otherwise is guilty of a substantial violation of
a material provision of this Contract, then the Owner may, by written notice to the Contractor, without prejudice to
any other right or remedy, terminate the employment of the Contractor and take possession of the site and of ali



materials, equipment, tools, construction equipment, and machinery thereon owned by the Contractor and may
finish the Work by whatever methods it may deem expedient. In such case, the Contractor shall not be entitled
or receive any further payment until the Work is finished.

B. If the unpald balance of the Contract Price exceeds the cost of finishing the work, Including compensation for the
additional professional services and expenses made necessary thereby, such excess shall be paid to the
Contractor. If such costs excesd the unpald balance, the Contractor shall pay the difference to the City. This
obligation for payment shall survive the termination of the Contract.

C. In the event the employment of the Contractor is terminated by the City for cause pursuant to Paragraph A and it
is subssquently determined by a court of competent jurisdiction that such termination was without cause, such
termination shall thereupon be desmed a Termination for Convenlence and the provisions of the Termination for
Convenience clause shall apply.

23. UNBALANCED BIDS

The City may reject a bid as nonresponsive if the prices bid are materially unbalanced between line items. A bid Is materially
unbalanced when It is based on prices which are significantly overstated or understated In relation to cost for other work, and it
there Is a reasonable doubt that the bld will resuit in the iowest overali cost to the City even though it may be the low evajuated
bid.

24. ADDITIONAL INSURANCE REQUIREMENTS

The Contractor shall canry Insurance of the following kinds and amounts in addition to any other forms of insurance or bonds
required under the terms of the contract specifications. The Contractor shall procure and maintain for the duration of the job
untll final acceptance by the Owner, or as later indicated, insurance against claims for injuries to persons or damages to
property which may arise from or in connection with the performance of the work hereunder by the Contractor, his agents,
representatives, employees or subcontractors.

A. MINIMUM SCOPE OF INSURANCE
1. General Liabllity
insurance wiil be written on an occurrence basis. Claims-made coverage will be accepted only on an exception
basls after the Owner's approval. Qeneral Liablility Coverage and Owners Contractors Protective insurance should be written
by this same Insurance company.
Commercial General Liability
Products and Completed Operations
Contractual
Personal Injury
Explosion, Collapse and Underground
Broad Form Property Damage
2. Professional Liabliity
NA
3. Automobile Liabliity

Business Automobile Liabiiity providing coverage for all owned, hired and non-owned autos. Coverage for loading and
unloading shali be provided under either automobile liabliity or general liabliity poiicy forms.

4. Worker's Compensation Insurance

Statutory protection against bodily injury, sickness or disease or death sustained by employee in the scope of
employment. Protection shall be provided by a commercial insurance company or a recognized self-insurance fund authorized
before the State of Alabama Industrial Board of Relations.



8. Employers Liabliity Insurance

Covering common law claims of Injured employees made in ileu of or in addition to a worker's compensation
claim.

B. MINIMUM LIMITS OF INSURANCE
1. General Liabllity
Commercial General Liablility on an occurrence form for bodily injury and property damage:

$2,000,000 Qeneral Aggregate Limit

$2,000,000 Products - Completed Operations Aggregate
$1,000,000 Personal and Advertising injury

$1,000,000 Each Occurrence

2. Prolessional Liabllity
NA
3. Automobile Liabllity
$1,000,000 Combined Single Limit per accident for bodily injury and property damage.
4. Worker's Compensation
As required by the State of Alabama Statute.
5. Employers Liability

$100,000 Bodily injury
$500,000 Policy Limlt by Disease

C. OTHER INSURANCE PROVISIONS

The Owner Is hereby authorized to adjust the requirements set forth In this document in the event It s determined that
such adjustment is in the Owner’s best Iinterest. if the insurance requirements are not adjusted by the Owner prior
to the Owner's release of specifications with regard to the project in questions, then the minimum limits shall apply.

The policles are to contaln, or be endorsed to contain, the following provisions:

1. General Liabliity and Automobile Liability Coverages Only:

a. The Owner, Its officers, employees, agents and specified volunteers are to be covered as Additional insureds,
as their interest may appear, as respects: liablilty arising out of activities performed by or on behalf of the contractor, architect,
engineer, land surveyor or consulting firm for products used by and completed operations of the Contractor, or automoblles
owned, leased, hired or borrowed by the Contractor. The coverage shall contaln no speclal iimitations on the scope of
protection afforded to the Owner, its officers, empioyees, agents or specified volunteers.

b. The Contractors insurance coverage shall be primary insurance as respects the Owner, its officers,
employees, agents, and specified volunteers, as their interest may appear. Any insurance or self-insurance maintained by the
Owner, its officers, officials, empicyees, agents or specified volunteers shall be excess of the Contractor's insurance and shall

not contribute to i.

c. The Contractors insurance shall apply separately to each Insured against whom claim Is made or suit is
brought, except with respect to the limits of the insurers liability.

2. AliCoverages

a. The Contractor is responsible to pay all deductibles. Each insurance poilcy required by this clause shail be
endorsed to state that coverage shall not be suspended, volded, canceled by either party, reduced in coverage or in limits
except after thirty (30) days prior written notice by certified mali, retumn receipt requested, has been given to the Owner.
Cancellation of coverage for non-payment of premium wiii require ten (10) day's wiitten notice to the Owner.

b. Any fallure to comply with reporting provisions of the policies shall not affect coverage provided to the Owner,
Its officers, employees, agents or specified volunteers.



D. ACCEPTABILITY OF INSURERS
Insurance Is to be placed with insurers with an A. M. Best's rating of no less than B + V.
E. VERIFICATION OF COVERAGE

The Owner shall be Indicated as a Certificate Holder and the Contractor shall fumish the Owner with Certificates of
Insurance reflecting the coverage required by this document. The A.M. Best Rating and deductibles, if applicabie, shali be
indicated on the Certificate of insurance for each insurance policy. The cerilficates for each Insurance policy are to be signed
by a person authorized by that insurer to bind coverage on its behalf. All certificates are to be received and approved by the
Owner before god( commences, The Owner reserves the right to require complete, certified coples of ali required insurance
policles at any time.

F. SUBCONTRACTOR WORKING FOR GENERAL CONTRACTOR, OR ARCHITECT, ENQGINEERS, LAND
SURVEYORS OR CONSULTING FIRMS WORKING FOR THE ENGINEER OF RECORD

The Contractor shall include all subcontractors as Insured under its policies or shali fumish separate certificates and/or
endorsements for each subcontractor. The Engineer of Record shall include all architects, engineers, land surveyors or
consuiting fins as insured under its policies other than professionai llabiilty, or shali fumish separate certificates and/or
endorsements for each architect, engineer, land surveyor or consuiting firm. Subcontractors working for the contractor or
architects, engineers, land surveyors, or consulting firms working for the Engineer or Record shall be required to carry
Insurance.

Q. HOLD HARMLESS AGREEMENT
1. Other Than Professional Liability Exposures

The Contractor, architect, engineer, land surveyor or consulting firm, to the fullest extent permitted by law, shall
indemnify and hoid harmieas the City of Huntsville, its elected and appointed officials, employees, agents and specifled
volunteers against alt claims, damages, losses and expenses, including, but not limited to, attomey’s fees, arising out of or
resulting from the performance of the work, provided that any such ciaim, damage, ioss or expense (1) Is aftributable to
personal injury, including bodily injury, sickness, disease or death, or to Injury to or destruction of tangibie property, including
loss of use resulting therefrom and (2) is caused by any negligent act or omission of the contractor, architect, engineer, land
surveyor or consulting firm, or any of their subcontractors, subconsuitants, or anyone directly or indirectly employed by any of
them or anyone for whose acts they are iegally llable. Such obligation shouid not be construed to negate, abridge, or
otherwise reduce any other right or obligation of indemnity which wouid otherwise exist as to any party or person described in

this paragraph.

2. The architect, engineer, land surveyor or coneulting firm agrees that as respects to negilgent acts, emors, or
omissions in the performance of professional services, to indemnify and hold harmless the City of Huntsville, its officers,
agents, employees, and specified volunteers from and against any and all claims, demands, losses and expenaes inciuding,
but not limited to attomney’s fees, liabliity, or consequential damages of any kind or nature resulting from any such negiligent
acts, errors, or omissions of the architect, enginser, land surveyor or consulting firm or any of thelr subconsultants, or anyone
directly or indirectly employed by any of them or anyone for whose acts they are legally liable.

25. DOMESTIC PREFERENCES
in the performance of this contract, the contractor shall comply with Ala Code (1975) §§ 39-3-1 through 39-3-6 in supplying
steel, materials, supplies, other products, and labor. Fallure to comply with these requirements shall subject the contractor to
the penalties set forth In the sections of the Alabama Code set forth above.

26. TIME IS OF THE ESSENCE
Time is of the essence In the performance of this contract.

27. NO DAMAGES FOR DELAYS
in the event that the Contractor Is delayed in the performance of the work for the reasons set forth in [ 80.09 of the Clty of
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Contractor's recovery for delay shall be limited to the extensions of time In contract performance in accordance with the
provisions of §80.09 and in §4(c) “Changes in Contract Time" as set forth in the Request for Bids.

in such circumstances, time extensions are the sole remedy provided to the Contractor. The Contractor shall make no claim
for extra compensation due to delays of the project beyond his control.



Such delays may include those caused by an act of neglect on the part of the owner or the engineer, or by an employee of
either, or by any separate contractor employed by the Owner, or by any changes ordered in the work, or by labor disputes, fire,
unusual delays in transportation, adverse weather condition not reasonably anticipatabie, unavoidable casuaities, or by delay
specifically authorized by the owner In writing pending the resolution of any disputes, or by any other cause which the Owner
determines may justify delay.

28. CONTRACTOR RESPONSIBLE FOR LOCATING UTILITIES PRIOR TO CONSTRUCTION INITIATION

The Contracmr’s ammlon Is speclﬂcally dlracted to §60.07 -Coopemﬂon with Utilities and Non nghway Publlo Facliities of the

. pcifica . g oments D91. In addition
to the responslblllﬂes placed on the Contractor by that clause. the COntractor shall be reaponalble for havlng e:dsﬂng utilities
located prior to excavations. The existence and location of any underground utility pipes or structures shown on these
drawings have been obtained by a search of the avaliable records. The City assumes no responsibllity as to completeness or
accuracy of the depicted location on these drawings. The Contractor shall be responsible for taking precautionary measures to
protect the utliity lines shown and all other lines not of record or not shown on these drawings by verification of their location in
the fleld prior to the Iinitlation of the work.

29. CORREOTION TO Cim

§80.09 (b) 2.0f the ( ; ja e Jmp {
1991 refers to the definition of recovery ﬂma as belng set fonh ln Sectlon 10 01 Inasmuch as thls deﬁnmon was omltted from

§10.01, the following definition shall be incorporated :

Recovery Time. Recovery time is defined as the time required, after the controlling item or items of work have been
substantially damaged as a result of conditions and causes beyond the control of the Contractor and not due to his nagligence
of fault, to restore the work to the condition existing prior to such damage so that normal operations can be resumed on the
contract pay ltems. Recovery time shall be the number of days required by the Contractor, working with normal forces, to
restore the work as described above.

30. WARRANTIES

Contractor shall provide a minimum of one year warranty of all materials and services from date of final completion.
Additionally, all manufacturer's warranties on materials used In providing the services shall be provided to the owner with the
final payment request. Separate warranty bonds may be required on specialty items as determined by the Owner and will be
shown as a separate line item in the guantities prior to bidding.

31. COORDINATION WiTH OTHER CONTRACTORS

It shall be the responsibility of the contractor to coordinate with other separate contractors who may be working on the site or
an adjacent site with regards to access to the site, storage of materials and working on a non-interference basls.

32. W-8 TAXPAYER FORM

All vendors/contractors are required to submit a Federal Tax Form W-9 to City of Huntsville at the time a contract is awarded,
unless vendor/contractor Is already registered and doing business with the City. No payments of invoices can be made until
this W-8 Tax Form has been properly submitted. A copy of the W-9 Tax Form can be obtained at the following website:

33. FINAL PAYMENT

Final payment to construction contractor will be made after contractor provides the following: advertising of completion for
four (4) consecutive weeks, lien walvers have been pravided from all subcontractors, Record Drawings (As-Buiits) have been
submitted to the OWNER by construction contractor, all property pins have been reset by a licensed land surveyor hired by the
construction contractor to meet “Standards of Practice for Survaying In the State of Alabama® as required by the Alabama
Board of Reglstration for Engineering and Land Surveyors, and ali construction signs have been removed. This final payment
will be retalnage only. All work shall be complete prior to advertisement of compietion. Advertisement of completion shali be
In a Huntsvilie local newspaper. The final payment request of retainage only shall be submitted along with two (2) original,
certified coples (with raised notary seal) of the advertisement of completion, warranties, lien waivers and Record Drawings.
The advertisement of completion must read as follows:

LEGAL NOTICE (Header)
—{company name) ___ hereby gives Legal Notice of Compietion of Contract with __(project name) ., ____(project
nofs) located In the City of Huntsville, Alabama. All claims shouid be filed at _____(company addresg) ____during this
period of advertisement, i.e. June 17, 24, July 1, 8, 2011 (example of dates).



34. PROJECT COMPLETION DATE

The project completion date will be a date mutually agreed upon by the OWNER and Contractor. This date will be after all
items have been compieted. Therefore, all work will be complete before any advertisement of completion is made. The
completion date will always be before the first advertisement date. This final project completion date will be the date used to
determine the one year warranty for all work and materials, unless a separate warranty bond has been calied for as a line itern
prior to bidding.

36. RECORD DRAWINGS

POLICY FOR RECORD DRAWINGS

The purpose of this policy Is to document procedures for the preparation and delivery of Record Drawings. Record Drawings
shall inciude all changes In the plans, including those Issued as Change Orders, Plan Clarification, Addenda, Notice to
Bldders, responses to Requests for information, Jobsite Memos, and any additional details needed for the construction of the
project, but not shown on the plans. After completion of all construction and before final accaptance Is made, the Contractor
shall submit one set of full size record drawings with dimensioned changes shown In red pencil, and one digital copy of record
drawings using the criteria iisted below.

Clty Construction Prolects:

The Contractor shall be responsible for fleld surveying upon substantlal completion of construction (to be performed by a
registered land surveyor in Alabama). Contractor is responsible for providing digital record drawings showing all info specified
below, as applicabie. Record drawings shall be maintained by the Contractor at the work site and shall be updated based on
job progress to reflect all changes. Record drawings shall be made avallable for review on a monthly basis at the job site. A
monthly review of record drawings will be part of the monthly monetary progress review. Progress payments may be withheld
if the Record Drawings are not kept up-to-date. A late review could result In a delay of payment.

equirements for ail record ok ! 8:

All drawings shall be prepared In Micro Station .DGN format, unless otherwise approved by the City Engineer. Transmittal
letters shall consist of a list of files being submitted, a description of the data In each file, and a levellayer schematic of each
design file. D@N design files should have working units as foliows: master units in feet, no sub-units, and 1,000 positional
units. Al data submitted shall use NAD 1983 Alabama East Zone coordinates as described in The Code of Alabama (1975),
section 35-2-1 and NGVD 1829. Digital files shall be submitted on 4-3/4> CD ROM, 100 MB zip drive, 3 and ¥ inch floppy
disk, or to the City of Huntsville F.T. P. Site. Contractor Is required to certify that record drawings are in the comect format
upon submittal. Record Drawings shall be prepared and provided to the OWNER In the manner required and described below
In Level Symbology.

1. Roadways:
a. Any changes during construction of roadway/intersections that differ from plan drawings.

2. Sanitary Sewers:
a. QGravity Line
l. Horizontal Location of Manholes — Northing and easting Coordinates
il. Vertical Location of Manholes - Lid elevation and invert elevation.
Iii. Changes In location of ciean outs, or end of service lateral.
Iv. Changes in length, slope, size, or material of iines.
b. Force Mains
I. Horizontal Location of Air Rellef/Vacuum/lsolation Valves — Northing and easting Coordinates
. Horizontal and Vertical Location of Fittinga/Bends
. Changes in length, size, depth or material of lines
Iv. Changes in restraint types
c. Pump Stations
I. Changes in Structural Requirements - (length, width, thickness, cover, iaps, bar size, spacing,
materials, material strengths, etc.)
. Changes In Site Development and/or Landscaping
il. Changes in Equipment

3. Storm Drainage:
a. Structures (boxes, Inlets, end treatments, etc.):
I. Horizontal iocations of Features - Northing and easting coordinates
i. Vertical location of Features ~ Tops and Inverts
. Changes In type, size, or material of feature.



b. Pipes/Culverts:
. Document length
iIl. Document slope
Hl. Document size
iv. Document Invert elevation
v. Changes in material of structure
¢. Flumes, Ditches, and/or Swales/Berms: (the following are minimum requirements).
1. Horizontal location (to verify location within described easements)

For easement widths less than At 100-foot Intervals along
15- fest the centeriine of feature.

For easament widths 15-feet or At 200-foot Intervals along
Greater the centeriine of featurs.

i. Vertical iocation (to verify positive drainage)

For slopes lass than 0.6% | At 50-foot Intervals along
the centerine of feature.

For slopes 0.5% or greater | At 100-foot Intarvals along
the centeriine of feature.

. Changes in width or material of feature.
lv. Changes In location and type of gectechnical fabric used.
v. Changes in overall grading of site topography.

d. Detention / Retention Facllity:
I. Changes In size, location, or material of facllity.
Il. Changes in location and type of gectechnical fabric used.
. Where applicable, copy of maintenance agresment.

Checkliist for review of record drawings:

Changes In sidewalk location or size.

Changes in shoulder widths.

Changes In grades at intersections. (also to include changes In island location)

Changes In location of driveway aprons.

Changes in pavemsnt section, to be supported by adequate documentation.

Changes In gutter flow line elevation. (could be substituted in 3b) versus edge of pavement).
Qeotechnical fabric locations, to include vertical elevation.

Changes In Trafflc Engineering related items such as signals, signage and markings, etc.

Se~poopgp

Any other changes that may have occurred during construction.

LEVEL SYMBOLOQY
DESIGN CONTENTS LINE COLOR | WEIGHT TEXT FONT CELL
LEVEL CODE SIZB NAME
1 State Plane 0 0 0 20 0
Coordinate Grid
2 Benchmarks 0 0 0
3 Street Text 0 3 0 20 0
4 Street R/W 7 0 0
5 Street Centerline 7 0 0
6 Street Pavement 0 3 0
6 Proposed Street 3 16 0
Pavement
7 Parking Lots 1 3 1
8 Secondary Roads 2 3 0
8 Tralls 3 3 0
9 Secondary 0 3 0 20 0
Roads/Trails Text
10 Sidewalks 5 3 0
11 Bridges/Culverts 0 0 0
12 Hydrology - Major 6 1 0
12 Hydrology - Minor, 7 1 0
Ditches
13 Hydrology - Text 0 1 0 25 23




14 Tailings & Quarries, 0 1 0
Athletic
Fields/Text, misc.
areas
15 City Limits/County 1 0 3
Line
16 City /limit text 0 0 1 30 0
17 Railroad Tracks 0 2 0 RR
(Patterned)
18 Railroad Text 0 2 0 25 0
19 Railrocad R/W 2 2 0
20 Utility Poles (Cell) 0 5 0 P POLE
21 Utility Easements 3 5 0
22 Utility Text 0 5 1
23 Geographic Names 0 3 1
24 Building Structures 0 0 0
Pools and Text 0 1 0 10 1
24 Future Site of 2 0 0 STRUCT
Structures
Existing Structures 2 0 0 STRCEX
(exact location and
shape unknown)
25 Property Lines 6 6 1
26 Cadastral Polygons 6 6 0
27 Ownership Text 0 6 1
28 Cemeteriesa/Text 4 6 0 10 1
29 Lot Numbers 25 0
30 Block Numbers 30 0
31 Addition Names 0 0 0 35 0
32 Open
33 Lot Ticks
34 Lot Lines/Property 6 6 0
Lines
35 Trees/Hedge Rows 0 6 0 AS=1 TREES
36 GPS Monuments 0 5 0 15 0 GPS
37 2’ Topo Contour
38 5' Topo Contour 0 7 0
39 25* Major Topo 0 7 0
Contour
40 X Spot Rlevation 0 7 0
41 FEMA 0 3/0 0 18 1 GPSPNT
Monuments/Labels
42 Quarter Sections
43 Section Lines 0 5 0
44 Features 0 2 0
44 Cell Towers 0 12 0 AS=1 CELTWR
45 Fences (Patternm) 0 8 0 AS=1 PENCE
46 Format/Legend 0 0 0 Limleg
Madleg |
47 Mass Points 0 7 2
48 Break Lines 0 7 2
49 Open
50 Signs
51 Open
52 Open
53 Open
54 Open
55 Open
56 Property Address 0 1 0
57 Text Tag for 0 1 0 10-20 1
Buildings
58 Open
59 Open
60 open
61 Open




62 Monuments for Setup
(point cell)
63 Open

38. LIEN WAIVERS

Lien waivers will be required from all subcontractors working for the contractor. These lien waivers shall be Included with your
final payment package. The contractor is responsible for obtaining signatures from his subcontractors. If no subcontractors
are used, contractor must provide a statement Indicating such.

37. LOWEST RESPONSIBLE BIDDER

For the purpose of determining the lowest responsible bidder, the OWNER shalii consider the base bid amount together with
any options set forth in the Request for Bids. In the event that the City doss not have sufficlent funds to award both the basa
bid and ali options, then the City reserves the right to detarmine the lowest responsible bidder on the base bid only or the base
bid and the number of options affordable considering the funds avallable to the City for the procurement. This method for
determining the low bidder is for the purpose of allowing the Clty to procure the most advantageous bid for the OWNER. City
of Huntaville reserves the right to award any and/or all options at any time during the Iife of the contract.

38. NON-RESIDENT BIDDERS

“in awarding the Contract, prefarence will be given to Alabama resident contractors and a nonresident bidder domiclled in a
state having laws granting preference to local contractors shall be awarded the Contract only on the same basis as the
nonresident bidder's state awards contracts to Alabama contractors bidding under similar clrcumstances.”

39. CORRECTION TO SECTION 80.08(C) of The City of Huntsville “STANDARD SPECIFICATIONS FOR
CONSTRUCTION OF PUBLIC IMPROVEMENTS" s revised as shown:

(C) DAYS WORK NOT PERMITTED: The Contractor shall not permit work on any pay item to be done on Sundays and the
following holidays: New Year's Day, Martin Luther King's Blrthday as nationally observed, Memorial Day, independence Day,
Labor Day, Veterans Day, Thanksgiving Day and Christmas Day, except with permission of the Director.

40. CORRECTION TO SECTION 80 - PROSECUTION AND PROGRESS 80.01 Subletting and Contract. (a)
LIMITATIONS

Thecmuamrmatlmmummwmmm.mdmmmmmmmm.mmmdm
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organization, work amounting to nat legs than 30 percent of the total contract cost. Any ftems designated in the contract as "specialty

41.  CORRECTION TO SECTION 80 - PROSECUTION AND PROGRESS 80.03 Progress Schedule of Operations

A critical path schedule is required within thirty (30) days after award. The critical path schedule must be submitted In
Microsoft Projects format (electronic format and hard copy), with the critical path highlighted. The critical path schedule shall
show information on the task or tasks that must be finished on schedule for the project to finish on schedule. Task
dependencles, constraints, and relationships shall be shown on the schedule. If the progress report (critical path) is not
received, YOUR first pay estimate wiil NOT BE PROCESSED UNTIL IT IS RECEIVED). See section 80.03 and 80.04 for
additional requirements.

42. CORRECTION TO SECTION 80 - PROSECUTION AND PROGRESS 80.09 (b) Contracts on a Calendar Day or
Calendar Date Basls

§80.08 (b) first paragraph reads: “When the notice to proceed Is deiayed more than 10 calendar days after execution of the
contract, the date of completion will be extended . . .” Shall be amended to read "When the notice to proceed Is delayed more
than 15 calendar days after execution of the contract, the date of completion will be extended . . .*

Sectlon 80.09(B) is revised to remove the last sentence of the first paragraph: ( "Also where the total cost of the completed
work exceads the total cost shown on the proposal, an extension in calendar days will be granted the Contractor, as provided
in Section 80.08(a)1.” ) it Is replaced by: “Where the scope of work is increased, an extension of ime commensurate with the
scope of the change may be granted by the OWNER, when In his judgment, the facts Justify an extension.



The contractor shall provide justification substantiated to the satisfaction of the OWNER with any requests for time
extensions. Justification shall include, but not be limited to, a revised schedule showing the impact to critical path tasks. *

43. CORRECTION TO SECTION 105 - EXCAVATION AND EMBANKMENT 106.04 (a) Method of Measurement

Section 105.04 will remain as stated when dstimated borrow material is less than 2600 C.Y.

When estimated borrow material Is more than 2500 C.Y., Section 105.04 Is revised to remove the last paragraph: “Borrow
material will be measured at the point of delivery, inside the delivery truck less 30 percent for shrinkage.”

44, CORRECTION TO SECTION 847 — PIPE CULVERT JOINT SEALERS

Section 847 is deleted and replaced with Section 848 — Pipe Culvert Joint Sealers, ALDOT Specifications for Highway
Construction, Current Edition.

45. NPDES CONSTRUCTION REQUIREMENTS

For areas of this project meeting the Alabama Department Of Environmental Management (ADEM) definition of a
“‘Construction Site”, the Contractor shall prepare and apply for, pay the necessary fees, post the required registration at the
jobsite prior to commencing work, and maintain the worksite and records in accordance with the ADEM requirements for
National Pollutant Discharge Ellmination System (NPDES) registration. Off site borrow pits utilized In the construction of this
project are included in the requirement. NPDES Construction Site is construction that disturbs 1 acre or greater or wiil disturb
less than 1 acre but is part of a larger common plan of development or sale whose total land disturbing activities total 1 acre or
greater. An NPDES construction site also includes construction sites, irrespective of size, whose stormwater discharges have
a reasonable potential to be a significant contributor of poliutants to a water of the State, or whose stormwater discharges
have a reasonable potential to cause or contribute to a violation of an applicable Alabama water quality standard as
determined by the Department. The Contractor is referred to the “Alabama Department Of Environmental Management Fleld
Operations Division - Water Quality Program - Division 335 - 6" for complete definitions and requirements. The Contractor I8
also referredtoltem 11 ofthase General quulremems. sactions 50.15, 50.18, and 70.02 of the Clty of Hunigville Standard
ns g i BME act Prolects (Specifications)

Contractor violatlons of the permit by rnule which results in enforcement actions from ADEM Including fines and/or work
stoppage shall be the responsibliity of the Contractor. Fines assessed to the Contractor or the OWNER because of Contractor
action shall be pald by the Contractor. No extension of contract time shall be considered as a result of enforcement.
Enforcement history will also be considered by the OWNER In its decision to issue future proposals or award future contracts
In accordance with disqualification provisions of Section 20.02(b) of the Specifications.

48. DELETION OF SECTION 50.01 - Authority of the Engineer of Record
This section Is deleted.

47. SHOP DRAWINGS

The approval of shop drawings by the Engineer wiil cover only the features of the design and in no case shall this approval be
conslidered to cover error or omlasions in shop detalls or a check of any dimensions. The Contractor shall be responsible for
the accuracy of the shop drawings, the fabrication of materials and the fit of all connections; and he shall bear the cost of all
extra work In erection caused by errors in shop drawings or in fabrication, Inaccurate workmanship, misfits of connections or
for any changes In fabrication necessary. No work shall be done on the material before the shop drawings have been
approved. Any material that the Contractor orders prior to the approval shall be at the Contractor's risk.

Substitutions or changes whether indicated or implied on shop drawings wiii not be considered as changes regardiess of the
Engineer's approval of shop drawings unless the change has been previously submitted and approved as a change order per
the requirements for changes in the contract,

After a shop drawing has been approved, no changes shall ba made unless directed In writing to the Owner and acceptance
by the Owner of sald changes. Any acceptance of change by the Owner does not constitute a change to the contract unless
that change has been approved and directed In writing per change order. Compensation for preparing and furnishing all shop
and working drawings shall be included in the contract unit prices for the various pay items of work.

48. E-VERIFY - NOTICE

The Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-5635, Code of Alabama (1975) § 31-13-1
through 31-13-30 (also known as and herelnafter referred to as “ the Alabama immigration Act”) as amended by Act No. 2012-
491 on May 18, 2012 Is applicable to all competitively bid contracts with the City of Huntsville. As a condition for the award of
a contract and as a term and condition of the contract with the City of Huntsville, In accordance with § 31-13-9 (a) of the
Alabama Immigration Act, as amended, any business entity or employer that employs one or more emplioyees shall not
knowingly employ, hire for employment, or continue to employ an unauthorized alien within the State of Alabama.

During the performance of the contract, such business entity or employer shall participate in the E-Verity program and shall



verity every employee that is required to be verified according to the applicable federal rules and regulations. The business
entity or employer shall assure that these requirements are Included in each subcontract In accordance with §31-13-9(c).
Fallure to comply with these requirements may result in breach of contract, termination of the contract or subcontract, and
possibly suspension or revocation of business licenses and permits In accordance with §31-13-9 (e) (1) & (2).

Code of Alabama (1975) § 31-13-8 (k) requires that the following clause be Inciuded in all City of Huntsviile contracts that have
been competitively bid and Is hersby made a part of this contract:

“By signing this contract the contracting parties affirm, for the duration of the agreement, that they will not violate federal
immigration law or knowingly employ, hire for employment, or continue to employ an unauthorized allen within the State of
Alabama. Furthermore, a contracting party found to be In violation of this provision shall be deemed in breach of the
agreement and shall be responsible for all damages resulting therefrom.”

Contractor's E-Verify Memorandum of Understanding shall be a part of the contract bid documents and shali be submitted with
the bid package.

49. CITY OF HUNTSVILLE'S TRAFFIC ENGINEERING DEPARTMENT CONSTRUCTION REQUIREMENTS
For areas of this project that require removal of traffic loops, striping, markings, rpm’s and ceramic markers, the following shall

apply:

1. TRAFFIC SIGNAL LOOP REPAIRS - All vehlcular and bicycle detector loop replacements shall be in accordance
with the Alabama Department of Transportation Standard Specifications for Highway Construction, current edition.
Uniess otherwise specified, traffic signal loops shall be replaced exactly as existed prior to any paving or resurfacing
work. The general contractor wili be responsibie for documenting location of ioops, location of any associated items
for loop operation and assuring that loops are replaced exactly as existed prior to paving.  All vehicular and bicycle
loop repalrs shall be replaced within fourteen (14) calendar days after paving work.

2. TRAFFIC SIGNAL STRIPING, MARKINGS, RAISED PAVEMENT MARKERS AND CERAMIC MARKERS FOR
QUIDANCE - All traffic striping, markings, raised pavement markers and ceramic markers for guidance shali be In
accordance with the Alabama Department of Transportation Standard Specifications for Highway Construction,
current edition. Unless otherwise specified, traffic striping, markings, ralsed pavement markers and ceramic markers
for guidance shall be replaced exactly as traffic striping, markings, raised pavement markers and ceramic markers for
guldance existed prior to any paving or resurfacing work. The general contractor wili be responsible for documenting
location of all striping, markings, raised pavement markers and ceramic markers for guidance and assuring that all
are replaced exactly as existed prior to paving. All traffic striping, markings, raised pavement markers and ceramic
markers for guidance shali be reflectorized.  All resurfaced areas shall be marked with temporary striping and
markings for traffic usage by nightfall each day, 7 days a week, in accordance with State of Alabama regulations. All
permanent striping, markings, raised pavement markers and ceramic markers for guidance shall be replaced within
thirty (30) calendar days after paving woric.

50. SURVIVABILITY OF CONTRACT PROVISIONS

Termination of this Contract by either party shall not affect the rights and cbiigations of the parties that accrued prior to the
effective date of the termination. Terms and conditions of the contract that survive termination Includs, but are not necessarily
limhted to, provislons regarding payments, insurance, termination, warranty, governing law of the contract, liquidated damages,
bonding requirements, notice procedures, walver, and other requirements necessary and appropriate for the proper resolution
of disputes, claims, and enforcement of the rights of the parties.

51. SURETY BONDS

The Contractor shall fumish separate performance and payment bonds to the Owner within fifteen (15) days after the date of
acceptance of this proposal by City Councii action. Each bond shall set forth a penal sum in an amount not less than the
Contract Price. Each bond furnished by the Contractor shall incorporate by reference the terms of this Contract as fully as
though they were set forth verbatim In such bonds. in the event the Contract Price Is adjusted by Change Order executed by
the Contractor, the penal sum of both the performance bond and the payment bond shall be deemed Increased by like
amount. The performance and payment bonds fumished by the Contractor shall be in forms sultable to the Owner, in
conformance with all the requirements of the Cade of Alabama (1975), §39, and shall be executed by a surety, or sureties,
reasonably sultable to the Owner. All bonds must be approved by the Mayor and the Clerk-Treasurer of the City of Huntaville.



52. GOVERNING LAW
The Contract shail be governed by the laws of the State of Alabama.

53. ALABAMA IMMIGRATION ACT (Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535,
Code of Alabama (1975)

Compliance with the requirements of the (Beason-Hammon Alabama Taxpayer and Citizen Pratection Act, Act No. 2011-535,
Code of Alabama (1975) § 31-13-1 through 31-13-30, as amended by Alabama Act 2012-241, commonly referred to as the
Alabama immigration Law, Is required for City of Huntsville, Alabama contracts that are competitively bid as a condition of the
contract performance. The Contractor shall submit in the bid package, with the requested Information included on the form,
the “City of Huntaville, Alabama Report of Ownership Form® listed In this document as Attachment “H". The bidder selected for
award of the contract may be required to complete additional forms relating to citizenship or allen status of the bidder and its
employees, including e-verify information, prior to award of a contract.

5§4. SUCCESSORS AND ASSIGNS

The Owner and Contractor bind themselves, their successors and assigns to the other party hereto and to successors and
assigns of such other party In respect to covenants, agreements, and obligations contained in this Contract. The Contractor
shall not assign this Contract without written consent of the Owner. In no event shall a contract be assigned to an
unsuccessful bidder whose bid was rejected because he or she was not a rasponsible or responsive bidder.

55. WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the Individual or a member of the firm or
entity or to an officer of the corporation for which it was intended, or if delivered at or sent by registered or certified malil to the
last business address known to the party giving natice.

56. RIGHTS AND REMEDIES

Duties and abligations imposed by the Contract Documents and rights and remedies avallabie there under shall be In addition
to and not a limitation of duties, obligations, rights and remedies otherwise imposed or avallabie by law.

No action or fallure to act by the Owner, Engineer, or Contractor shall constitute a walver of a right or duty afforded them under
the Contract, nor shali such action or faliure to act constitute approval of or acquiescence in a breach there under, except as
may be specifically agreed in writing.

5§7. ENTIRE AGREEMENT
This Contract represents the entire agreement between the Owner and the Contractor and supersedes all prior

communications, negotiations, representations or agreements, either written or oral. This agreement may be amended only by
written Instrument signed by both Owner and Contractor,
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HUNTSVILLE
Shane Davis, P.E. ;
Director off]tbanvll)sevelopment Urban Development Department
City Engineer

Engineering Division

VETERANS DRIVE EXTENSION
Project No. 65-11-RD02
July 17, 2012

Addendum #1

The attached pre-bid meeting minutes, all addenda, and attachments for the above- referenced project will
become part of the contract documents.

Lanta S RIYORTL 9 S GUITPEIL

Replace bid quantities with “replacement®, Attachment “A1”. Contractors are authorized to download revised
quantities from website and paste to floppy disk or CD of their choice; one or the other must be submitted with the
original bid packet. All bids m e itted using Aftachment “A1”. In addition, two hard copies must be
submitted and signed with original bid packet. Contractors should be mindful of making changes to formatting already
established in column for Bid Unit Price, as it may affect the outcome of their bid. In order to verify calculations are
conact.Contractormaydwomtomnuaﬂymulﬁplymoseunitcostsxbidquanﬁﬁestoensumeansbnsataoomct,
prior to printing and submitting with bid packet. IfapricedisuapancyisfoundonbiddiskorCD.pﬂntedhaldcopy
prices submitted with original bid documents, with Contractor signature, will prevail. However, calculations must be
accurate and will be verified manuaily.

° Mymdderwhodesignatesadrangemmeoutsweofmeenvdopeundamumany
deletions or additions designated, bidder must further indicate the particular bid item relative to
the deietion or addition, even if the deletion or addition references to deduct or add to the
Total Base Bid.

The Star of Alabama

P 0 Rox ANR . Himinviila A1 RKANANANR - Dhnna 28R 497 KN . EAY IRR 497 E29K
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- Bid date revised from date listed in the advertisement to:

Revised Bid Date Monday, July 23, 2012
at 8:00 e.m. In the 1* Floor Conference Room, Public Services Bidg, 320 Fountain Circle, Huntsville,
AL 35801

Addltional Notes;
1-CADD drawing is available for downloading under this project info on Engineering’s Bidlist website as well
as a copy is included as an attachment to this addendum.

2-A copy of the Geotech Report is available for downloading under this project info on Engineering’s Bidlist
wabsite.

E-VERIFY - NOTICE

The Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535, Code of
Alabama (1975) § 31-13-1 through 31-13-30 (also known as and hereinafier referred to as “ the
Alabama Immigration Act™) as amended by Act No. 2012-491 on May 16, 2012 is applicable to all
competitively bid contracts with the City of Huntsville. As a condition for the award of a contract
and as a term and condition of the contract with the City of Huntsville, in accordance with § 31-13-9
(a) of the Alabama Immigration Act, as amended, any business entity or employer that employs one
or more employees shall not knowingly employ, hire for employment, or continue to employ an
unauthorized alien within the State of Alabama.

During the performance of the contract, such business entity or employer shall participate in the E-
Verify program and shall verify every employee that is required to be verified according to the
applicable federal rules and regulations. The business entity or employer shall assure that these
requirements are included in each subcontract in accordance with §31-13-9(c). Failure to comply
with these requirements may result in breach of contract, termination of the contract or subcontract,
and possibly suspension or revocation of business licenses and permits in accordance with §31-13-9
© 1) &Q).
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Code of Alabama (1975) § 31-13-9 (k) requires that the following clause be included in all City of
Huntsville contracts that have been competitively bid and is hereby made a part of this contract:

“By signing this contract the contracting parties affirm, for the duration of the agreement, that they
will not violate federal immigration law or knowingly employ, hire for employment, or continue to
employ an unauthorized alien within the State of Alabama. Furthermore, a contracting party found to
be in violation of this provision shall be deemed in breach of the agreement and shall be responsible

for all damages resulting therefrom.”
Contractor’s E-Verify Memorandum of Understanding shall be a part of the contract bid documents
and shall be submitted with the bid package.

® Blddets atmenuonlsdnectedtothefollowmgnewnem(#ﬁ)mthemm
pquire ubli ements™ document as posted on the COH

53. ALABAMA IMMIGRATION ACT (Beason-Hammon Alabama Taxpayer and Citizen
Protection Act, Act No. 2011-535, Code of Alabama (1975)

Compliance with the requirements of the (Beason-Hammon Alabama Taxpayer and Citizen
Protection Act, Act No. 2011-535, Code of Alabama (1975) § 31-13-1 through 31-13-30,
mmmonlymfmedmasﬂleAhbmhnmigmﬁonLaw,ismqukedforChyofHumsvﬂle,
Alabama contracts as a condition of the contract performance. The Contractor shall submit in the
bid package, with the requested information included on the form, the “City of Huntsville,
Alabama Report of Ownership Form” listed in this document as Attachment “H”. The bidder
selected for award of the contract may be required to complete additional forms relating to
citizenship or alien status of the bidder and its employees, including e-verify information, prior to
award of a contract.

All addenda must be acknowiedged either on the outside of the bid envelope or on the second page of your
bid proposal known as Attachment *B".

Attachments: Pre-Bid Minutes
CADD Drawing
Revised Attachment - “A1”

END OF ADDENDUM #1



Add 1 - Pg 4 of 13 - 01/24/13

PRE-BID MEETING

PROJECT NAME: VETERANS DRIVE EXTENSION
PROJECT #: 65-11-RD02

DATE: JULY 10, 2012

PROJECT ENGINEER: TONEKA DORSEY-LINDSEY

The following people were in attendance at the Pre-Bid Meeting:

Brian Self Wiregrass

Jerry “JT” Thompson Angelo Iafrate
Justin Griggs Reed i
Jerry Wall APAC

Todd Gentle Hsv Util

Larry Smith L.I. Smith & Associates
Jerald Abernathy McDonald Brothers
Jerry Poe Knology

Penny Kelly COH-Eng

Mary Hollingsworth COH-Eng

Toneka Lindsey COH-Eng

Danny Osborne COH-Eng

Danila Morris COH-Eng

Jerry Cargile 4Site

1. Introduction of all persons present, their roles, chain of command, importance of
subsnittals to Project Engineer.
2. Project Engineer gave a brief description of work.

Veterans Drive Extension ~Veterans Drive is located off South Parkway just
north of Hobbs Road. The extension will go from the dead end of Veterans Drive

to Woodhurst Drive.

3. Progress Schedule of Operations were discussed, as well as erosion control plan,
disposal of debris from clearing and grubbing, plan for contro! of concrete
temperature during hot/cold weather, etc.

4. Discussed all Permits.

All the normal permits are required.
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5. Utility Project Notification — Utility company representatives gave a description
of their utility conflicts. Any problems the utility representative anticipates
should be explained so that Project Engineer and Contractor can plan to include in
the project. Each utility representative should provide Contractor with a name
and phone number to contact for conflict assistance. Contractor is responsible for
locating all utilities.

There are no known utility conflicts.

6. Discussed Submittal of Shop Drawings, working drawings, material submittals,
job-mix formulas in accordance with the time limits in the contract.
No shop drawings are required.

7. Any right-of-way issues were discussed. Detailed whether all property has been
acquired to complete project and if not, when expected.
All right-of-way has been acquired.

8. Any other projects that may conflict should have their project engineer, contractor
and representatives in attendance to discuss.
There are no other projects that conflict with this project.

9. Contractor is required to submit pricing (Attachment “A™) on either a 3- 44"
floppy disk or CD in the Excel format made available for download from the
Engineering website. The bid disk or the CD must be in working condition and
included with original bid packet and reflect the correct revision, along with two
signed hard copies. Failure to do so shall be cause for rejection of bid. If a price
discrepancy is found on bid disk or CD, printed hard copy prices submitted with
original bid documents, with Contractor signature, will prevail.

10. PAYMENT

The OWNER agrees to pay the contractor as follows: Once each month per project the
OWNER shall make partial payment to the Contractor on the basis of duly certified and
approved estimates of the work performed during the preceding month by the Contractor,
less five per cent (5%) of the amount of such estimate, which is to be retained by the City
until all of the work has been performed. Liquidated damages will be deducted from all
invoices when the invoice estimate period end date is later than the contract completion
date. All pay requests will be submitted by hard copy and on a disk. The hard copy will
be printed from the disk. The OWNER will provide the disk to the contractor. Two
originals and two copies of the invoices are required before payment will be made. The
disk should be submitted each month, along with the originals and copies, to Odessa
Sales in the Engineering Department. No further retainage will be held after fifty percent
of the contract is complete. All payments to contractor will be made as soon as practical
after the approval and finance processes have been completed.
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11. Project Engineer discussed plans, specs and special provisions.

a. A review of the plans was made with emphasis placed on unusual construction
features and special drawings.

This is a simple project with some pipe, inlets, and headwalls. The road is 30°

back of curb to back of curb. There is a 5”, 2", and 17 typical on this roadway.

The only item Toneka is a little concerned about is the rock. There is one wall

condition that is a little tight; the grading of the very end where Veterans Drive

ties in to Woodhurst.

b. Each pay item of the contract was read out and any questions concerning the
method of measurement or payment discussed.

This is a lump sum project. Veterans Drive to include mobilization, demolition,
clmingmdmxbbing,sitework,exeevaﬁon,mﬁningwﬂLglmdlﬁLcurbmd
gutter, sidewalk, handicap ramps, paving, silt fence, road signs, topsoil, and sod.

All as detailed and shown on plans and specifications, complete in place. Includes all
necessary equipment, labor and materials. Any items not listed are a subsidiary to
lump sum total.

¢. When a contractor is new to COH contracts, the standard specifications should be
discussed with emphasis on time charges, extra work, materials, etc.

d. State of Alabama classification required shall be stated: (HS) Highways and
Streets or (MU) Municipal & Utility

e. There are 120 calendar days to complete project. (asked during pre-bid
meeting is there any concern that contract cannot be completed within contract time
specified.) If there are any rock issues, time will be adjusted at that time.

Council: (8/9/12); Anticipated NTP: no later than 8/24 and completion date:
2/20/13

f. (include whether construction trailer is required and whether as-builts are
required) No construction trailer or as-builts on this job.

g. Introduction and explanation of any revisions to Supplement {c
Reguirements — specifically detail the following:

46. SHOP DRAWINGS

The approval of shop drawings by the Engineer will cover only the features of the
design and in no case shall this approval be considered to cover error or omissions in
shop details or a check of any dimensions. The Contractor shall be responsible for
the accuracy of the shop drawings, the fabrication of materials and the fit of all
connections; and he shall bear the cost of al! extra work in erection caused by errors
in shop drawings or in fabrication, inaccurate workmanship, misfits of connections or
for any changes in fabrication necessary. No work shall be done on the material
before the shop drawings have been approved. Any material that the Contractor
orders prior to the approval shall be at the Contractor’s risk.

Substitutions or changes whether indicated or implied on shop drawings will not
be considered as changes regardless of the Engineer’s approval of shop drawings
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unless the change has been previously submitted and approved as a change order per
the requirements for changes in the contract.

After a shop drawing has been approved, no changes shall be made unless
directed in writing to the Owner and acceptance by the Owner of said changes. Any
acceptance of change by the Owner does not constitute a change to the contract
unless that change has been approved and directed in writing per change order.
Compensation for preparing and furnishing all shop and working drawings shall be
included in the contract unit prices for the various pay items of work.

16. UQUIDATED DAMAGES

1t is further understood and agreed by and between the parties to this contract, that in the event
the work to be performed under this contract is not completed at the expiration of the contract
time, then, and in that event, the Contractor shall pay to the City the amounts per calendar day by
the schedule shown in the schedule in the City of Huntsville Standard Specifications, Section
80.11 — “Schedule of Liquidated Damages” for each day thereafter until such work is completed.
The City will deduct said sum or sums from any money due the Contractor under this contract for
any and all invoices submitted after the contract due date. Liquidated damages will be deducted
from all invoices when the invoice estimate period end date is later than the contract completion

date.

Original Contract Amount Liquidated Damages Datly Charge
More Than To and Including | Calendar Day or Work Day
Fixed Date
$0 $ 100,000 $ 200 $ 400
1

SSI8

$ 100,000 E sooﬁ $ 550/
100000015 700000 S
$ 1,000,000 |

$2000000 1 ... . $ 1.550] 1

When the contract time is on the calendar day or date basis, the schedule for
calendar days shall be used. When the contract time is on a work day basis,
the schedule for work days shall be used.

Amounts in accordance with ALDOT and COH specifications and is based on contract amount before
Change Orders.

12. Sequence of Construction and Traffic Control with the contractor made aware of
his/her responsibility to handle traffic safely through the work zone. The method of
payment for traffic control shall be discussed and clearly understood.
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13. For any trench cuts within existing roadways, Contractor is required to patch area
with asphalt mix within the same day, unless otherwise specified by the Engineer. (Dense
gmdedBaseismhngeranaccepmblemeansoftaﬁccomlwithinexisﬁngmﬁway
cuts.)

14. Any subcontractors present were given the opportunity to ask questions or
discuss items with which they are concerned. The Prime Contractor should be advised

RTINS 10 ) ao RN CPR X QARG X ¥ SR ANIESYe SodlY O Ll
been revised and bidders are advised to pay special attention to the text and instructions
listed on the attachment. Contractor shall keep the “Subcontractor’s Listing” updated
throughout the project duration and submit a copy of the listing with the request for final
payment. Noncompliance with this request may cause delay in payment to the
Contractor.

15. Anyone working for the Contractor, whether equipment and/or personnel, which
are not the Prime Contractors and are not covered by subcontract, then it shall be
understood that the Prime Contractor will be required to furnish a rental agreement
for the equipment and carry personnel performing such work on his/her labor payroll.

E-VERIFY — NOTICE

The Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535,
Code of Alabama (1975) § 31-13-1 through 31-13-30 (also known as and hereinafter
referred to as “ the Alabama Immigration Act”) as amended by Act No. 2012-491 on
May 16, 2012 is applicable to all competitively bid contracts with the City of Huntsville.
As a condition for the award of a contract and as a term and condition of the contract with
the City of Huntsville, in accordance with § 31-13-9 (a) of the Alabama Immigration Act,
umended,mybusiwsscmhyoremployerﬂ:nemploysoneormeanployeesshaﬂ
not knowingly employ, hire for employment, or continue to employ an unauthorized alien
within the State of Alabama.
Dmingﬂleperfomanceofthewnmcgawhbusinessenﬁtymemployadnﬂpuﬂdpm
in the E-Verify program and shall verify every employee that is required to be verified
according to the applicable federal rules and regulations. The business entity or employer
shall assure that these requirements are included in each subcontract in accordance with
§31-13-9(c). Failure to comply with these requirements may result in breach of contract,
termination of the contract or subcontract, and possibly suspension or revocation of
busineslicensesandpermitsinmoxﬂancewith§3l-l3-9(e)(l)&(2). Code of
Alabm(l975)§31-l3—9(k)tequiresthatthefollowingclausebeincludedinallCityof
Hmtsviﬂeconuactsthathavebeencompeﬁtivelybidandishuebymndeapartofthis
contract:

“Bysigningthiswnmd:ewmnngpmﬁesafﬁrm,formedmaﬁmofﬂleamm
that they will not violate federal immigration 1aw or knowingly employ, hire for
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employment, or continue to employ an unauthorized alien within the State of Alabama.
Furthermore, a contracting party found to be in violation of this provision shall be
deemed in breach of the agreement and shall be responsible for all damages resulting
therefrom.”

Contractor’s E-Verify Memorandum of Understanding shall be a part of the contract bid
documents and shall be submitted with the bid package.

o Bidders’ attention is directed to the following item (#53) in the “Supplement to
: RIS il L PUOLIC Imns =i ‘¥

53. ALABAMA IMMIGRATION ACT (Beason-Hammon Alabama Taxpayer and
Citizen Protection Act, Act No. 2011-535, Code of Alabama (1975)

Compliance with the requirements of the (Beason-Hammon Alsbama Taxpayer and
Citizen Protection Act, Act No. 2011-535, Code of Alabama (1975) § 31-13-1
through 31-13-30, as amended by Alabama Act 2012-241, commonly referred to as
the Alabama Immigration Law, is required for City of Huntsville, Alabama contracts
that are competitively bid as a condition of the contract performance. The Contractor
shall submit in the bid package, with the requested information included on the form,
the “City of Huntsville, Alabama Report of Ownership Form” listed in this document
as Attachment “H”. The bidder selected for award of the contract may be required to
complete additional forms relating to citizenship or alien status of the bidder and its
employees, including e-verify information, prior to award of a contract.

17. Ask if there are any further questions:

Q: There are two (2) details for the wall in the back, cast in place and the
other one is a keystone type wall. Which one should the Contractor use?

A: There is no preference. Whatever is cheapest for the Contractor. If using
Keystone, Contractor is reminded that they’ll have to go back and put the

geogrid in. If the wall is above 4 feet, geogrid has to be used.

If it is cast in place is it available to use?
Both are already signed in the set.

There is a note on the typical section, page 19, that says cast in place wall
is to be used only as an alternative depending on existing field conditions.
Preference is with a keystone type, when Contractor encounters any
conditions in the field, where lots are too close to get the grid in or
something of that nature, Contractor will need a price for both on the bid.

> Qe 2R

Q:  Contract is a lump sum contract, will there be an option added for the cast
in place wall?
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Yes.

Is that a standard cast in place wall?
Yes.

120 working days or calendar days?
calendar days

Can you elaborate on rock issues. Obviously there is rock there.
If the rock becomes a major issue or Toneka sees that it will become a

problem, she’ll add more days.

Is there any geotechnical testing available that will let the Contractors
know approximately how deep the rock is?

Nothing is in the plan set. 4Site and Toneka will both go back and look to
see if they can locate the report.

How much dirt will go over the top of the rock?
The plans show a minimum of 1 foot over the rock. This is found on Sheet

12-Pavement Construction General Notes

Will Contractors be informed if no geotechnical notes can be found?
Yes, it will be put in the Addendum either way.

If no geotechnical notes are available, can Contractors dig a test pit?
Yes.

Will there be a CADD file available for take-off purposes?
COH does not usually supply the CADD file. If Contractors feel like it
would be helpful, 4Site will look for the original to provide.

Will there be any type of railroad permits that will be needed to do the
bore under the railroad tracks?
If there is, Toneka will take care of it.

Will there need to be any security personnel present when working on the
railroad tracks?

That railroad track will only be used, at the most, once a day; a lot of times
it’s not used but twice a month. It is the Madison County railroad.
Someone from the raiiroad will have to be there. The pipe, as listed on the
plans to be placed under the railroad track, is already there. When site
work was done for the care facility, some of the work that is shown on the
plan set was done as part of the site plans. 4Site will get an answer on that.

With it being a lump sum in price, Contractors need to know exactly what
work will be done.
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A: The only work that will be done is from Station 11+22.63 to the end of the
construction. If you look on Sheet 5 of the plans, in the upper right hand
comer where it says “Future Road by City” that is the project. Everything
before that has been built. Contractors may want to drive out to the site
and look at the condition of the road so they can see what is there.

Q: All the sewer is in; are there any other utilities that Contractor will have to
install?
A: No.

If Contractors do the Keystone Wall, don’t forget to put the French drain in; if doing the
cast in place wall, don’t forget to put the weep holes in.

18. All questions will be answered and all clarifications made by addendum. Last
day for questions concerning this project before the bid will be Friday. July 13, 2012
until 12:00 p.m, via fax (256) 427-5325 or email to: penny.kelly@huntsvilleal.gov.
Rmmmmmmwmmmm Bids
open: Monday, July 23 at 9:00 s.m. in the 1* Floor Conference Room, 320 Fountain
Circle, Huntsville, AL. The pre-bid notes and all addenda shall become a part of the
contract documents.
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HUNTSVILLE
Shane Davis, P.E.
Director ofthbanvll)ivelopmmt Urban Development Department
Cly Engineer Engineering Division

VETERANS DRIVE EXTENSION
Project No. 65-11-RD02

July 18, 2012

Addendum #2

ADDITIONAL PROJECT NOTE: The project has designed and stamped
drawings for the keystone and cast-in-place walls; therefore, the approved wall
designs in the plan set will be the only ones accepted.

END OF ADDENDUM #2

The Star of Alabama

P. O. Box 308 - Huntsville, AL 35804-0308 - Phone 258-427-5300 - FAX 258-427-5325
www.hunisvilleal.gov
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HUNTSVILLE
Davis, P.E. '
Dhecsnlo‘ragthbanvbevdopmmt Urban Development Department
Cley Bagineet Engineering Division

VETERANS DRIVE EXTENSION
Project No. 65-11-RD02
July 19, 2012

Addendum #3

Al addenda and attachments for the above-referenced project will become part of the contract
documents.

Attachment “A1” is amended g3 follows:

Replace bid quantiies with “repiacement”, Attachment “A2”. Contractors are authorized to download
revlsedqwﬁﬂesﬁunwbsibandpashmmydlskormofﬂnarcm oneorlheothermustbe
submitted with the original bid packet. All bl be guk ng AY A

Clarification: All bids shall include prices for both cast-in-place and keystone walls. An
additional quantity has been added to Attachment “A1” which is (Option No. 2). Option No.
1 or Option No. 2 will be added to the base bid. Base Bid plus Option No. 1 will be
evaluated and Base Bid plus Option No. 2 will be evaluated. The lowest responsible and
responsive bidder of these two evaluations will be awarded.

The Star of Alabama

P. O. Box 308 - Huntsvills, AL 35804-0308 - Phonae 256-427-5300 : FAX 258-427-6325
www.huntsvilleal.gov
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Attachment: Revised Attachment “A2”

END OF ADDENDUM #3
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CERTIFICATION OF COMPLIANCE WITH TITLE 39, CODE OF ALABAMA

In accordance with Code of Alabama (1975) §39-5-1(b), I hereby certify that the contract with
Angelo Iafrate Construction Company, Inc., in the amount of SEVENTY THOUSAND SIX HUNDRED
EIGHTY-SEVEN AND .55/100 DOLLARS ($70,687.55), for Veterans Drive Extension, Option #1, which
is being submitted to the City Council of the City of Huntsville for approval on this the 24th day of
January, 2013, has been let in accordance with Code of Alabama, Title 39 and all other applicable
provisions.

Director of City Engineering
City of Huntsville

E-VERIFY - NOTICE

The Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535, Code of Alabama
(1975) § 31-13-1 through 31-13-30 (also known as and hereinafter referred to as * the Alabama
Immigration Act”) as amended by Act No. 2012-491 on May 16, 2012 is applicable to all competitively bid
contracts with the City of Huntsville. As a condition for the award of a contract and as a term and
condition of the contract with the City of Huntsville, in accordance with § 31-13-9 (a) of the Alabama
Immigration Act, as amended, any business entity or employer that employs one or more employees shall
not knowingly employ, hire for employment, or continue to employ an unauthorized alien within the State
of Alabama.

During the performance of the contract, such business entity or employer shall participate in the E-Verify
program and shall verify every employee that is required to be verified according to the applicable federal
rules and regulations. The business entity or employer shall assure that these requirements are included in
each subcontract in accordance with §31-13-9(c). Failure to comply with these requirements may result in
breach of contract, termination of the contract or subcontract, and possibly suspension or revocation of
business licenses and permits in accordance with §31-13-9 (e) (1) & (2).

Code of Alabama (1975) § 31-13-9 (k) requires that the following clause be included in all City of
Huntsville contracts that have been competitively bid and is hereby made a part of this contract:

“By signing this contract the contracting parties affirm, for the duration of the agreement, that they will not
violate federal immigration law or knowingly employ, hire for employment, or continue to employ an
unauthorized alien within the State of Alabama. Furthermore, a contracting party found to be in violation
of this provision shall be deemed in breach of the agreement and shail be responsible for all damages
resulting therefrom.”

/\_%___h_\_
W Représentatlve)



