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Agenda Item Number

Meeting Type: Regular Meeting Date: 4%’ A%
Action Requested By: Agenda Item Type
Projects Management Resolution

Subject Matter:

Resolution Authorizing the Mayor to enter an agreement between the City of Huntsville and SKT
Architects, P.C. for Architectural Services for the New Fire Station #6 located on Drake Avenue.

Exact Wording for the Agenda:

Resolution Authorizing the Mayor to enter an agreement between the City of Huntsville and SKT
Architects, P.C. for Architectural Services for the New Fire Station #6 located on Drake Avenue.

Note: If amendment, please state title and number of the original
Item to be considered for: Select... Unanimous Consent Required: Select...

Briefly state why the action is required; why it is recommended; what Council action will

provide, allow
and accomplish and; any other information that might be helpful.

Provide Architectural services for the New Fire Station #6 located on Drake Avenue to include
three bay fire station consisting of Captains Offices, sleeping quarters, restrooms, etc.

Associated Cost:|$93,000.00 Budgeted Item: Select...

MAYOR RECOMMENDS OR CONCURS: Select...

Department Head; Date:

revised 4/13/2011



RESOLUTION NO. 13-

BE IT RESOLVED by the City Council of the City of
Huntsville, Alabama, that the Mayor be, and he is hereby
authorized to enter into an agreement by and between the City of
Huntsville and SKT Architects, in the amount of Ninety Three
Thousand Dollars and No/100’s($93,000.00) for the New Fire
Station #6 located at Drake Avenue, Huntsville, Alabama on behalf
of the City of Huntsville, a municipal corporation in the State
of Alabama, which said agreement is substantially in words and
figures similar to the certain document attached hereto and
identified as “Standard Agreement for Professional Architectural
Services between the City of Huntsville and SKT Architects”
consisting of forty-four (44) pages, together with the signature
of the City Council President and an executed copy of said
document being permanently kept on file in the Office of the City
Clerk Treasurer of the City of Huntsville, Alabama

ADOPTED this the day of , 2013.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the day of , 2013.

Mayor of the City of Huntsville,
Alabama



STANDARD AGREEMENT FOR PROFESSIONAL
ARCHITECTURAL SERVICES
BETWEEN THE
CITY OF HUNTSVILLE
AND
SKT ARCHITECTS, P.C.

This Agreement is made by and between
The City of Huntsville, Alabama:
City of Huntsville
P.O. Box 308
Huntsville, Alabama 35804

(hereinafier referred to as the "Owner”) and: SKT Architects, P.C.
301 Jefferson Street
Huntsville, Alabama 35801

(hereinafter referred to as the "Architect” or "Professional™) under seal for services described below to be rendered for
the following Project:

Project Title: New Fire Station #6
Project Location: Drake Avenue
Address:

General Project Description:  Design and construction administration services for a new three bay fire station that
will be approximately 8.000 square feet will consist of Captains Offices, sleeping quarters, restrooms, etc. This
design will be easily modified to add additional bays and sleeping quarters if needed in the future.

This Agreement shall be effective on the date it is executed by the last party to execute it. The Owner and the
Architect hereby agree as follows:

Date:

President of the City Council:




RECITALS

WHERLEAS the Owner intends to construct the Project and is engaging the Architect to perform certain architectural
and engineering services for the project; and

WHEREAS the Owner and the Architect each acknowledges that it will act in good faith in carrying out its duties
and obligations;

WHEREAS the Owner's engagement of the Architect is based upon the Architect's representations to the Owner that
it is an organization of professionals experienced in the type of services the Owner is engaging the Professional to
perform. is authorized and licensed to do business in the State of Alabama. is qualified, willing and able to perform
professional services for the Project, and has the expertise and ability to provide professional services which will
meet the Ownet's objective and requirements, and which will comply with the requirements of all governmental,
public and quasi-public authorities and agencies having jurisdiction over the Project.

WHEREAS the Owner and the Architect each acknowledge that it has reviewed and familiarized itself with this
Agreement for Professional Architectural Services, including all documents enumerated herein. and agree to be
bound by the terms and conditions contained therein.

NOW THEREFORE. for good and valuable consideration. the parties do mutually agree as follows:

ARTICLE |
THE ARCHITECT'S BASIC DUTIES TO THE OWNER

1.1 By executing this Agreement, the Architect represents to the Owner that the Architect is a professional qualified
to act as the Architect for the project and is licensed to practice Architecture by all public entities having jurisdiction over
the Architectand the Project. The Architect further represents to the Owner that the Architect will maintain all necessary
licenses, permits or other authorizations necessary to act as Architect for the Project until Architect's remaining duties
hereunder have been satisfied. The Architect assumes full responsibility to the Owner for the negligent acts, errors and
omissions of its consultants or others employed or retained by the Architect in connection with the Project.

1.2 Execution of this Agreement by the Architect constitutes a representation that the Architect has become familiar
with the Project site and the local conditions under which the Project is to be implemented. The Architect agrees to
provide all necessary architectural and engineering services required to professionally accomplish the Architect's scope of
services.

1.3 PERIOD OF PERFORMANCE

1.3.1  The Architect shall commence services pursuant to this agreement as of April 25, 2013. The final completion
date for the completion of the Project shall be approximately December 2014.

1.4 GENERAL PROJECT SERVICES

1.4.1  The Architect shall coordinate all consultants and professionals of both the Owner and the Architect, and shall
coordinate the work of all such consultants and professionals in a manner to assure the Project is kept on schedule. The
Architect shall interface and coordinate with the Huntsville Facilities Project Department.

1.4.2  Within seven (7) calendar days after the execution of this Agreement, the Architect shall prepare and submit a
written Project design schedule to the Owner for the Owner's review and approval. The Project design schedule shall
include all key and important Project dates, events, and periods. As a minimum, such schedule shall include the project
design completion date, any guidelines and milestone dates required by the Owner or this Agreement, sufficient time for
review of documents and submittals, and the final completion date of the Project as required by the Owner. Such
schedule shall also include and properly coordinate all dates for performance of services and tasks so that the Project
design and the Project construction can be completed in a timely and orderly fashion consistent with the required date of
final project completion. In the event that the Architect determines that adjustments are necessary to the Project design
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schedule, the Architect shall promptly notify the Owner in writing, but no such adjustments shall be effective unless
approved in writing by the Owner.

1.4.3  The Architect shall set forth in the Construction Documents appropriate and advisable Project testing
requirements including, but not limited to, geo-technical, structural, electrical, mechanical tests and investigations. and
construction materials testing: prepare scopes of work, including preliminary testing parameters for geo-technical work,
soil borings and load test for soil bearing capacity, to assist the Owner in securing necessary Project testing; coordinate
testing and determine timing and order of testing; evaluate all test results; and . recommend all necessary and advisable
additional Project testing,

1.4.4  The Architect shall assist the Owner as necessary in securing all approvals from governing authorities with
Jjurisdiction over the Project. Without limitation, the Professional shall timely assist the Owner in making application for
site plan approval, local variances or other approvals, including completion of all necessary applications and supporting
documentation; and attend any and all meetings required to secure all approvals from governing authorities with
Jurisdiction over the Project.

1.4.5  Any other required services pursuant to this Agreement shall be set forth in Appendix 1 hereto and incorporated
by reference herein.

1.5 SCHEMATIC DESIGN SERVICES

1.5.1 The Architect shall review and examine the information, including any desired schedule and budgetary
requirements, furnished by the Owner to understand the requirements of the Project and shall review the understanding of
such requirements with the Owner. The Architect shall visit and thoroughly inspect the Project site, familiarize itself with
the survey of the location and existing structures, utilities, conditions, streets, equipment, components, and other
attributes having or likely to have an impact on the Project. The Architect shall familiarize itself with the Owner's layout
and design requirements, conceptual design objectives and the budgeted fixed limitation on construction costs. The
Architect shall familiarize itselt with pertinent Project dates and schedules, shall review and analyze all pertinent tests,
investigations, and recommendations, shall familiarize itself with all zoning restrictions and requirements, and shall
gather other information necessary for a comprehensive and thorough understanding ot the project.

1.5.2  The Architect shall furnish to the Owner a preliminary written evaluation of such information in light of any
Project budget requirements.

1.5.3  The Architect shall review and discuss with the Owner alternative approaches to design and construction of the
Project. The Architect shall regularly meet with the Owner to discuss and review the schematic design along with related
drawings and documents.

1.5.4  The Architect shall prepare and submit to the Owner for review schematic design documents consisting of
drawings and other documents illustrating the scale and relationship of proposed Project components. Such drawings and
documents shall include, but not be limited to, elevations and cross-sections, as well as alternative design
recommendations and proposals.

1.5.5  The Architect shall prepare an estimate for submittal to the Owner of a schematie estimate of probable
construction costs based upon current area, volume, other unit costs or other information. Such estimate shall be broken

down by line item into major construction disciplines and systems.

1.5.6  The Architect shall submit an estimate of the annual cost per square foot for utilities.
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1.5.7  Inthe event that the architect’s schematic estimate ol probable construction cost exceeds the Fixed Limitation
for Construction Cost set torth in this Agreement, the Owner may accept the schematic estimate of probable construction
cost and revise the budgeted Fixed Limitation for Construction Cost: cancel the Project or any portion thereof revise the
scope of the Project as required to reduce the schematic estimate of construction cost; or require the Architect, at no cost
to the Owner, to modify the schematic design drawings in a manner which will result in an estimate of probable
construction cost within the budgeted Fixed Limitation for Construction Cost.

1.6 DESIGN DEVELOPMENT

1.6.1 Based on the approved schematic design documents and any adjustments authorized by the Owner in its
program, desired schedule or Project budget, the Architect shall prepare and submit to the Owner for review, design
development documents consisting of drawings and other documents to fix and describe the size and character of the
project as to engineering, structural, mechanical and electrical systems, materials and such other elements as may be
appropriate.

1.6.2  The Architect shall review his estimate of probable construction costs and, shail make any appropriate revisions,
thereto, and furnish same to the Owner.

1.7 CONSTRUCTION DOCUMENTS, BIDDING & NEGOTIATIONS
1.7.1 Construction Documents

1.7.1.1 Upon the Owner's authorization, the Architect shall prepare Construction Documents consisting of drawings and
specifications setting forth in detail the requirements tor construction of the Project. Such Construction Documents shall
be reasonably accurate. coordinated and adequate for the construction and shall be in conformity and comply with
applicable laws, codes, standards and regulations. Products specified for use shall be readily available unless written
authorization to the contrary is given by the Owner. Products or materials specified by the Architect which are available
from only one source shall be justified in writing by the Architect in order to meet applicable tederal, state, or local
procurement or bid requirements. The Architect shall coordinate with governing agencies to determine which Codes and
requirements will be in force based on the anticipated plan submission date.

1.7.1.2  During the process of preparation of the Construction Documents, the Architect shall review the Construction
Documents and the estimate of probable construction cost with the Owner. Such review shall be, at a minimum, at the
stage when the Construction Documents are between 50%to 60% complete and again at the 90% completion stage.
Following such reviews, the Architect shall make appropriate revisions thereto to assure compliance with the Owner's
Fixed Limitation of Construction Cost and shall furnish same to the Owner.

1.7.1.3 The Architect shall prepare appropriate bid alternates as necessary in order to assure that the project can be
awarded within the Fixed Limitation for Construction Cost.

1.7.1.4 When the Construction Documents are complete, the Architect shall furnish the Owner with three (3) sets of
Review Construction Documents which shall be complete, accurate. coordinated, and adequate for bidding. negotiating
and constructing the Work: take into account existing site features and structures, and safely and efficiently integrate the
Work into existing Site features and structures; include all labor, material, and equipment necessary to complete the
Work; portray Work which meets the Owner's disclosed, demonstrated or documented aesthetic, functional and
operational objectives; be fit and proper for the purpose intended; and comply with applicable laws, statutes, building
codes, rules and regulations of” governimental, public and quasi-public authorities and agencies having jurisdiction over
the Project in effect on the date the documents are delivered to the Owner. Such review of the Construction Documents
shall include the Architect's review comments on the estimate of probable construction costs which shall be prepared by
an Independent Estimator engaged by the Owner (if the Owner provides such estimate) in such detail to estimate the base
bid and each bid alternate in award sequence. The Architect must submit and obtain the Owner's approval for the
structure and order of the bid aliernates. This estimate shall demonstrate compliance with the established Fixed
Limitation for Construction Cost.



1.7.1.5  After receipt and review of the Owner's comments on the Review Construction Documents and the estimated
probable construction cost, the Architect shall prepare final Construction Documents which detail the Work.

When the final Construction Documents are furnished to the Owner, the Architect shall notify the Owner in writing of any
comments of the Owner, which have not been incorporated into the final Construction Documents. All final Construction
Documents prepared by the Architect shall bear the seal of the Architect responsible for the Construction

Documents.

1.7.2  Bidding & Negotiating

1.7.2.1 The Architect shall obtain from the Owner, the most current version of the Owner's Contract for Construction.
The Architect shall review and familiarize itself with the Owner's Contract for Construction and shall promptly notify the
Owner of any proposed modifications or additions necessitated or suggested by the conditions in the Project location.
The Owner shall furnish to the Architect the final version of the Contract for Construction for inclusion in the documents
packets for use in the bidding process.

1.7.2.2  The Architect will prepare and assemble the following information and items in the form of Document Packets
for use in the bidding process for the Contract for Construction:

A. Final Construction Documents (in electronic and paper format);

B. Detailed list of all shop drawings, samples and product data to be supplied to the Architect and the
Owner for review and comment; and

C. Contract for Construction, as furnished by the Owner pursuant to 1.7.2.1 above.

1.7.2.3 The Architect shall provide Facilities Project Management Division three (3) complete sets of'the Construction
Documents: Procurement Services shall receive one (1) set of specifications only. In addition, an electronic medium of
the finished work products (Construction Documents (plans and specifications)) suitable for reproduction shall be
furnished by the Architect to the Owner in a format suitable for the Owner to provide to the Owner's printing contractor.

1.7.2.4 The Architect shall assist the Owner in publicizing and developing interest in the Project; pre-qualifying the
bidders; disseminating Document Packets to potential bidders: organizing. conducting. and preparing minutes of the Pre-
Bid Conference for potential bidders; advise the Owner of any requests for information received from any bidder and
respond to such requests as appropriate, and advise the Owner with respect to the responsiveness of each bid and if each
firm is a responsible bidder.

1.7.2.5 The Architect shall review and approve or take other appropriate action on proposed substitutions and voluntary
alternates, if any. The Architect will be responsible for the preparation, of any addenda to the Construction Documents,
and otherwise assist the Owner as required to resolve any questions arising during the bidding and negotiating process.
The cost of reproduction and distribution of any Addenda shall be paid for by the Owner, except should Addenda be
required to correct for significant errors or omissions on the part of the Architect or his consultants. [n such case the
costs related thereto will be born by the Architect.

1.7.2.6 The Architect shall be present at the public bid opening. Representatives from Facility Project Management
Department and Procurement Services shall be in attendance at the bid opening as well as at all negotiations following the
bid opening. The results of any such negotiations shall become a part of the contract document.

1.7.2.7 The Architect shall ensure that no Document Packet or other information or materials furnished by the Architect
for use in the competitive bidding process contains any reference to or discloses in any way the Fixed Limitation for
Construction Cost or the Owner's budgeted amount for construction.



1.8 ADMINISTRATION OF CONSTRUCTION

1.8.1  The Architect shall provide administration of the Construction Contract as set forth below and shall perform
those duties and discharge those responsibilities set forth herein.

1.8.2  The Architect shall represent the Owner during construction. Instructions and other appropriate communications
from the Owner to the Contractor shall be communicated primarily through the Architect. The Architect shall act on
behalfof the Owner only to the extent provided herein. The Architect shall be the Owner's design representative during
performance of the Project. shall consult with and advise the Owner on all design and technical matters, shall be the
Owner's representative in dealing with the Construction Contractor and shall administer the Contract for Construction,
including resolution of the Construction Contractor's questions concerning Construction Documents.

1.8.3  Upon receipt. the Architect shall carefully review and examine the Contractor's Schedule of Values, together
with any supporting documentation or data, which the Owner or the Architect may require from the Contractor. The
purpose of such review and examination will be to preserve the Schedule of Values so that unbalancing does not occur
which allocates greater value to certain elements of the Work than is indicated by such supporting documentation or data
or, than is reasonable under the circumstances. If the Schedule of Values is not found to be appropriate, or if the
supporting documentation or data is deemed to be inadequate, and unless the Owner directs the Architect to the contrary
in writing, the Schedule of Values shall be returned to the Contractor for revision or supporting documentation or data.
After making such examination, if the Schedule of Values is found to be appropriate as submitted, or if necessary, as
revised, the Architect shall sign the Schedule of Values thereby indicating the Architect's informed belief that the
schedule of Values constitutes a reasonable, balanced basis for payment of the Contract Price to the Contractor. The
Architect shall not sign such Schedule of Values in the absence of such belief unless directed to do so, in writing. by the
Owner.

1.8.4  The Architect shall carefully observe the Work of the Contractor whenever and wherever appropriate. The
purpose of such observations will be to determine the quality, extent and progress of the Work in comparison with the
requirements of the Construction Contract, the Construction Schedule. applicable laws. statutes, building codes. or other
rules or regulations of all governmental, public and quasi-public authorities and agencies having jurisdiction over the
Project. In making such observations, the Architect shall exercise customary care to identify defects or deficiencies in the
Work, to minimize unexcused delays in the schedule, and to prevent overpayment under the Construction Contract.
Following each such observation the Architect shall submit a written field report of such observation, together with any
appropriate comments or recommendations, to the Owner. The Architect shall attend regular job site meetings with the
Construction Contractor and other necessary parties and shall cause the General Contractor to record the minutes of such
job site meetings. The Architect shall check and correct, as necessary, minutes recorded and submitted by the General
Contractor.

1.8.5  The Architect shall at all times have access to the Work wherever it is located. The Architect shall not have
control or charge of construction means. methods, techniques. sequences or procedures, or safety precautions or
programs in connection with the Work.

1.8.6  The Architect shall determine amounts owed to the Contractor based upon observations ofthe Work as required
in Subparagraph |.8.4, evaluations of the Contractor's rate of progress in light of the remaining Contract Time and upon
evaluations of the Contractor's Request for Payment, and shall approve, modify or deny the request for payment and
report to the Owner within ten (10) days of receipt of the request from the contractor.

1.8.7  The approval of a Request for Payment shall constitute a representation by the Architect to the Owner that the
Architect has made an observation of the Work as provided in Subparagraph 1.8.4 and. that the Work has progressed to
the level indicated, that the quality of the Work generally meets the requirements of the Construction Contract, that all
necessary and appropriate lien waivers have been submitted, and that, the Contractor is entitled to payment of the amount
certified. Inthe case of unit price work the Architect's recommendations for payment will constitute a final determination
of quantities and classifications of such work.

1.8.8  The Architect shall be the initial interpreter of the requirements of the Construction Documents and the judge of
the performance thereunder by the Contractor. The Architect shall act as the Owner’s advisor on claims. The Architect



shall render written or graphic interpretations and decisions necessary for the proper execution or progress of the Work
with reasonable promptness on request of the Contractor,

1.8.9  The Architect's decisions in matters relating to artistic or aesthetic effect shall be final if consistent with the
intent of the Construction Contract.

1.8.10  The Architect may reject Work that does not conform to the Contract Documents unless directed by the Owner,
in writing, not to do so. Whenever, in the Architect's opinion. it is necessary or advisable, the Architect may require
special examination or testing ol the Work in accordance with the provisions of the Construction Contract whether or not
such Work is tabricated, installed or completed. The Architect shall timely notity in writing the Owner of work that does
not conform to the contract documents.

1.8.11 The Architect shall review and approve, or take other appropriate action upon. the Contractor's submittals such
as Shop Drawings, Product Data and Samples. Approval by the Architect of the Contractor's submittal shall constitute
the Architect's representation to the Owner that such submittal is generally in conformance with the Project design
concept, the Construction Documents, the Contract for Construction, and the Owner's Fixed Limitation for Construction
Cost. Such action shall be taken with reasonable promptness so as to cause no delay to the Contractor or the Project.
Owner shall receive a copy of all approved shop drawings, product data, samples, etc.

1.8.12  The Architect shall promptly review, approve, or take other appropriate action on proposed "equal materials or
equipment.” The Architect shall not approve any such proposed equal materials or equipment unless such equals
conform to the Project design concept, the Construction Documents, the Contract for Construction, and the Owner's
Fixed Limitation for Construction Cost, and the estimated life cycle project projections.

1.8.13  The Architect shall promptly review and evaluate the results of all inspections, tests and written reports required
by the Contract for Construction, which were required by any applicable laws, statutes, building codes, rules and
regulations of governmental public and quasi-public authorities and agencies having jurisdiction over the Project or
which were necessary or advisable. The Architect shall take appropriate action on test results and shall promptly reject
any work which does not conform to and comply with the requirements, unless the Owner. after written notification by
the Architect. agrees with a recommendation from the Architect that it is in the best interest of the Owner to accept the
work. The Architect shall provide timely written notice to the Owner of any work, which does not conform to and comply
with the requirements.

1.8.14 The Architect shall promptly review, administer. manage. and advise the Owner concerning, proposals and
requests for Change Orders trom the Contractor. The Architect shall prepare Change Orders for the Owner's approval
and execution in accordance with the Construction Contract, and shall have authority to order, with the Owner's approval
by written Field Order. minor changes in the Work not involving an adjustment in the Contract Price, the time for
construction, the Project scope, aesthetics, visual concepts or approved design elements. The Architect shall not be
authorized to "swap out” required changes with reduced construction requirements without the written consent of the
Owner. The Architect shall promptly prepare required drawings, specifications and other supporting data as necessary in
connection with minor changes. change order requests. and change orders.

1.8.15  The Architect shall promptly notity the Owner, in writing, ot any information it obtains pertaining to any claim.
alleged claim, including but not limited to mechanics' liens, construction liens, and builder's trust fund claims. or similar
claims, involving any Project Contractor. supplier, subcontractor, or consultant. whether or not such claims or alleged
claims arise from or relate to the Project.

1.8.16 When the Contractor believes that the Work is substantially complete. the Contractor shall submit to the
Architect a list of items to be completed or corrected. When the Architect, on the basis of field observation. determines
that the Work is in fact substantially complete, it will prepare a Certificate of Substantial Completion which shall
establish the date of Substantial Completion, shall restate the responsibilities of the Owner and the Contractor as
established in the Owner Contractor Agreement for Project security, maintenance, heat, utilities, damage to the Work,
and insurance, and shall fix the time within which the Contractor shall complete the items listed therein. Guarantees
required by the Contract shall commence on the date of Substantial Completion of the Work. The Certificate of
Substantial Completion shall be submitted to the Owner and the Contractor for their written acceptance of the



responsibilities assigned to them in such certificate. Upon Substantial Completion of the Work, and execution by both
the Owner and the Contractor of the Certificate of Substantial Completion, the Owner shall pay the Contractor an amount
sufficient to increase total payments to the Contractor to one hundred percent (100%) of the Contract Price less three
hundred percent (300%) of the reasonable costs as determined by the Owner and the Architect for completing all
incomplete Work, correcting and bringing into conformance all defective and nonconforming Work. and handling all
unsettled claims.

1.8.17  The Architect shall secure from the Contractor, on behalt of the Owner, all keys, manuals. required maintenance
stocks, guaranties, warranties, affidavits, releases, bonds, waivers, permits, record drawings and markups, and other
documments necessary for close out of the Work, including the Certificate of Occupancy. Additionally, the Architect shall
obtain, review and determine the propriety of all closeout documents, and shall immediately inform the Contractor about
any deficiencies. The Architect shall assist in having the Contractor meet with the Owner's representative(s) to deliver the
documents to familiarize them with respect to maintenance and use of the Project.

1.8.18  When all of the Work is finally complete and the Contractor is ready for a final inspection, it shall notify the
Owner and the Architect thereof in writing. The Architect shall secure from the Contractor at or prior to final completion
inspection certification that all obligations for payment for labor, materials or equipment related to the Work have been
paid or otherwise satisfied: certification that all insurance required of the Contractor beyond final payment, if any, is in
effect and will not be canceled or allowed to expire without notice to the Owner: the written consent of the surety (ies), if
required, to final payment; and full waivers of mechanics or construction liens. releases or builder's trust fund or similar
claims; and release of security interests or encumbrances on the Project property. The Architect shall review and
determine the propriety of all Final Completion documents, and shall immediately inform the Contractor about any
deficiencies. Thereupon, the Architect will make final inspection of the Work to include inspecting the Work:
determining whether the Contractor has satisfactorily completed or corrected all items on the list included with the
Certificate of Substantial Completion; determining whether the Work complies with the Construction Contract, applicable
laws, statutes, building codes, rules or regulations of all governmental. public, and quasi-public authorities and agencies
having jurisdiction over the Project, and applicable installation and workmanship standards; determining whether
required inspections and approvals by the officials(s) having jurisdiction over the Project have been satisfactorily
completed; and, determining, in consultation with the Owner, whether the Work is finally complete

1.8.19 If the Work is complete in accordance with the requirements enumerated herein and the Contractor has
submitted proper final completion close-out documents, the Architect will promptly issue a Certificate for Final Payment
certifying the Owner that the Project is complete, that all liens and claims have been resolved in the alternative, all
appropriate waivers and appropriate indemnification(s) have been secured, and the Contractor is entitled to the remainder
of the unpaid Contract Price, less any amount withheld pursuant to the Construction Contract. 1fthe Architect is unable
to issue its final Certificate of Payment and is required to repeat its final inspection of the Work, the Contractor shall bear
the cost of such repeat final inspection(s) which cost may be deducted by the Owner from the Contractor's final payment.
In addition to the Certificate tor Final Payment, the Architect shall submit to the Owner, Final Completion close-out
documents and two (2) sets of record documents depicting final construction conditions, as recorded and prepared by the
Contractor.

1.8.20 The Architect shall, without additional compensation for time, reproduction or distribution, promptly correct any
errors, omissions, deficiencies or conflicts in the Architect's work product.

1.9 ADDITIONAL SERVICES
The following services of the Architect are not included in Paragraphs 1.1 through 1.8. Nevertheless. the
Architect shall provide such services if authorized in writing by the Owner, and they shall be paid for by the Owner as

provided hereinafier.

1.9.1 Providing services to examine or investigate existing conditions or to make measured drawings. or to verify the
accuracy of drawings or other information provided by the Owner.

1.9.2  Making revision in drawings, specifications or other documents when such revisions are inconsistent with
written direction by the Owner previously given, are required by the enactment of revision of codes, laws or regulations



subsequent to the preparation of such documents and not reasonably anticipated, or are due to other causes not within the
control or responsibility of the Architect, either in whole or in part.

1.9.3  Preparing drawings, specifications and supporting data in connection with Change Orders, provided that such
Change Orders are issued by the Owner due to causes not within the control or responsibility of the Architect, either in
whole or in part.

1.9.4  Providing additional services for repair or replacement of Work damaged by fire or other cause during
construction provided that such services are required by causes not the responsibility of the Architect, either in whole or

in part.

1.9.5  Providing services made necessary solely by the default of the Contractor or major defects or deficiencies in the
Work of the Contractor.

1.9.6  Lifecycle cost analysis for major components of the project.
1.10 SERVICE SCHEDULE

1.10.1 The Architect shall perform its services expeditiously. In accordance with paragraph 1.4.2, the Architect shall
submit for the Owner's approval a schedule for the performance for the Architect's services which shall include allowance
for time required for the Owner's review of submissions and for approvals of authorities having jurisdiction over the
Project. This schedule, when approved by the Owner, shall not, except for cause, be exceeded by the Architect.

1.11 PERSONNEL

1.11.1  The Architect shall assign only qualified personnel to perform any service concerning the project. All services
rendered by the Architect for the Project shall be performed by or under the immediate supervision of experienced and
qualified professionals licensed and registered in the State of Alabama possessing expertise in the discipline of the
service being rendered. At the time of execution of this Agreement, the parties anticipate that the individuals named in
Attachment "A" hereto will perform those functions/responsibilities indicated therein. So long as the individuals named
above remain actively employed or retained by the Architect, they shall perform the functions/responsibilities at the
hourly rates as indicated in Attachment "A". Newly hired employees by the Architect after the execution of'this contract
shall be declared to the Owner in writing and classed in a manner similar to existing employees, and subject to all of the
terms of this Agreement. The Architect shall promptly inform the Owner in writing of any proposed changes in
responsibilities/functions or of any replacement personnel, the reasons for such changes or replacement, and the name or
qualifications of such replacement. The Owner shall have the right to reject any proposed replacement. The following
designated Architect representative(s) are authorized to make decisions, shall be available on an on-call basis, and shall
be called in the order listed herein:

Name Address Work Telephone /Fax/E-mail

Rob Van Peursem: 301 Jefferson Street, Huntsville, Alabama 35801; 256-533-6617/ robvanpa skt.com

1.11.2  The basic compensation fee for Architectural services shall include the cost to the Architect for the services
of consultants. Based on project requirements, the Architect could choose to include the following consultants:

- Civil Engineer - Security Electronics

- Structural Engineer - Laundry Design

- Mechanical Engineer - Landscape Architect

- Plumbing Engineer - Roofing

- Electrical Engineer - Interiors

- Food Service Consultant - Life Cycle Cost Analysis
- Fire Protection Engineer - ADA

The Architect shall not enter into any agreement with any consultant for services relative to the Project, without prior
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notification in writing to the Owner. The Owner shall have the right to reject any consultant provided that the
Owner raises a timely objective.  Should the Owner require the use of a new consultant, and that consultant require
additional compensation, the Owner will pay the difference. At the time of the execution of this Agreement, the
parties anticipate that the consultants listed in Attachment “B™ hereto will be retained by the Architect to provide
services with respect to the Project.  Attachment “B" shall include the names of key team members in each
Consultant’s firm who will be performing services on behalt of the Consultant along with the hourly rates to be
charged for such services.

1.11.3  The Owner shall be represented by the Facilities Project Management Departiment and in certain
circumstances may employ a consultant. These individuals shall act as the Owner’s representatives and are the
designated representatives who are authorized to make all decisions except for change orders on the Qwner’s behalf
when requested to do so by the Architect.

The Owner shall furnish a revised listing to the Architect when any changes occur affecting this list. Additionally,
the Owner shall provide to the Architect a listing of the Owner’s consultants performing services relative to the
Project. Such listing shail include the name of the Owner’s consultants and the general duties each consultant
retained by the Owner will perform. At any time during the term of this Agreement, the Owner reserves the right to
engage any other consultants which it deems necessary or desirable for the Project, and, at its sole discretion, to
remove any consultant trom the Project.

ARTICLE I
THE OWNER'S BASIC DUTIES TO THE ARCHITECT
OTHER THAN COMPENSATION

2.1 The Owner shall provide the Architect with adequate information regarding the Ownet's requirements for the
Project including master plan and programming information and any desired or required design or construction schedule,
or both, and any budgetary requirements.

2.2 The Owner shall review any documents submitted by the Architect requiring the Owner's decision, and shall
promptly render any required decision pertaining thereto.

2.3 The Owner shall furnish a legal description and any necessary survey of the site, including as may be reasonably
required, grades and lines of streets. alleys, pavements and adjoining structures, rights-of-way, restrictions, easements.
encroachments, zoning, deed restrictions, boundaries and contours of the site; locations, dimensions and necessary data
pertaining to the existing buildings and other improvements: and information concerning available service utility lines
above and below grade. including inverts and depths.

24 The Owner shall furnish the services of Geotechnical and other consultants when such services are necessary
and are requested by the Architect.

2.5 The Owner shall furnish structural, mechanical, chemical and other laboratory tests, inspections and reports as
required by law or the Contract Documents. The Architect shall disclose to the Owner any testing or inspection
requirements contained in the Contract Documents that exceed those customary or that serve to reduce the Architect's
normal field observation duties and responsibilities. Any testing or inspection requirements contained in the Contract
Documents which exceed or are less than customary industry practices shall be disclosed by the Architect and must be
approved by the Owner in writing.

2.6 If the Owner becomes aware of any fault or defect in the Project, nonconformance with the Construction
Contract. or of'any errors, omissions or inconsistencies in the drawings or specifications, prompt notice thereot shall be

given by the Owner to the Architect.

2.7 The Owner shall perform those duties set forth in Paragraphs 2.1 through 2.6 as expeditiously as may reasonably
be necessary for the orderly progress of the Architect's services and of the Work.
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2.8 The Owner's review of any documents prepared by the Architect or its consultants shall be solely for the purpose
of determining whether such documents are generally consistent with the Owner's construction program and intent. No
review of such documents shall relieve the Architect of its responsibility for the accuracy. adequacy, fitness, suitability
and coordination of its work product.

ARTICLE I
LIMITATION ON CONSTRUCTION COST

3.1 The Architect understands and acknowledges that the Owner has established a budget for the Project of The
Architect understands and acknowledges that the Owner has established a Fixed Limitation for Construction cost of One
Million Four Hundred Thousand Dollars and No/100s ($1.400.000.00). The Architect agrees to design the Project so
that the actual Total Project Construction Cost does not exceed the Fixed Limitation for Construction Cost.

3.2 [f the Fixed Limitation on the Construction Cost is exceeded by the lowest qualified bid, the Owner may in
addition to any other remedies provided by this Agreement or law (1) give written approval of an increase in such fixed
limit; (2) authorize and require the Architect, at no cost to the Owner, to re-bid or enter into negotiations with the low
bidder on the Project: (3) terminate the Project or any portion thereof as determined necessary by the Owner and
terminate this Agreement in whole or in part in accordance herewith; or (4) revise the Project scope, quality, or schedule,
engage in value engineering as required to reduce the Total Project Construction Cost, and require the Architect, at no
cost to the Owner, to modify the Construction Documents and re-bid or negotiate with the low bidder of the Project to
result in a bid or negotiated total project construction cost within the Fixed Limitation for Construction Cost for the
Project. In order to reduce the Total Project Construction Cost to the budgeted Fixed Limitation on the Construction
Cost, the Architect shall, in addition to the above. at the Owner's request and at no additional cost to the Owner, provide
value engineering including but not limited to evaluation of any value engineering proposals as necessary, shall assist the
Owner in redefining the scope of the Project, and shall revise and incorporate into all plans, specifications and any other
Contract Documents as necessary to reflect such scope revisions, value engineering modifications or any other
modifications made in the Project in order to achieve compliance with the Fixed Limitation on Construction Cost. The
Architect shall reissue the Contract Documents as revised in accordance with the processes described herein and shall
redeliver sets of the Contract Documents in accordance with paragraph 1.7.2.3.

ARTICLE IV
BASIS OF COMPENSATION

4.1 The Owner shall compensate the Architect for services rendered pursuant to this Agreement, excepting those
services described as Additional Services in Paragraph 1.9 of this Agreement, by payment of the fixed sum of Ninety
Three Thousand Dollars and No/100s ($93,000.00 . This amount does not include the items specifically set forth as
reimbursables as identified in Article V.

4.2 Payment to the Architect of the sum set forth in Paragraph 4.1 shall be aliocated as follows:
Schematic Design: 10%
Design Development: 15%
Construction Documents: 40%
Bidding: 5%
Construction: 30%

Additional services of the Architect as described in Paragraph 1.9, if any, shall be compensated as follows:
Compensation for such services shall be computed on an hourly basis in accordance with Attachment "A" attached
herewith. Compensation for such services rendered by consultants sha!l be computed in accordance with the hourly rates
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set forth in Attacment "B". Additional Services of consultants, if any, shall be compensated on the basis of a multiple of
one and one tenth (1.1) times the amounts billed at the hourly rates to the Architect for such service.

4.3 Reimbursable Expenses as defined in Article V. shall be reimbursed to the Architect by the Owner as provided
in Article V.
4.4 [t the Architect's services are changed materially through no fault of the Architect, compensation due to the

Architect shall be equitably adjusted by mutual agreement of the parties, either upward or downward.

4.5 Several bid alternates may be included in the Construction Documents to allow the Owner to evaluate the cost
of various systems and materials and to determine whether or not to include them in the project. Should work
designed and included in the bid documents as Alternates not be accepted. the Architect will be compensated
only for efforts through the bidding phase.

ARTICLE V
PAYMENT TO THE ARCHITECT

5.1 ARCHITECT'S INVOICES

5.1.1 Not more frequently than monthly, unless otherwise agreed in writing by the Architect and the Owner, the
Architect shall submit an invoice to the Owner requesting payment for services properly rendered and reimbursement for
Reimbursable Expenses due hereunder. The Architect's invoice shall describe with reasonable particularity each service
rendered, the date thereof, the time expended if services under Paragraph 1.9 are included in the invoice and the person(s)
rendering such service. The Architect's invoice shall be accompanied by such documentation or data in support of
Reimbursable Expenses for which reimbursement is sought as the Owner may require.

5.1.2  lIf paymentis requested for services rendered by the Architect, other than services pursuant to Paragraph 1.9, the
invoice shall additionally reflect the allocations as provided in Paragraph 4.2 and shall state the percentage of completion
as to each such allocation. The invoice shall bear the signature of the Architect, which signature shall constitute the
Architect's representation to the Owner that the services indicated in the invoice have progressed to the level indicated,
have been properly and timely performed as required herein that the Reimbursable Expenses included in the invoice have
been reasonably incurred, that all obligations of the Architect covered by prior invoices have been paid in full, and that,
to the best of the Architect's knowledge, information and informed belief, the amount requested is currently due and
owing, there being no reason known to the Architect the payment of any portion thereof should be withheld. Submission
ofthe Architect's invoice for final payment and reimbursement shall further constitute the Architect's representation to the
Owner that, upon receipt from the Owner of the amount invoiced, all obligations of the Architect to others, including its
consultants, incurred in connection with the Project, will be paid in full.

5.2 TIME FOR PAYMENT

5.2.1  The Owner shall make payment to the Architect of all sums properly invoiced as provided in Paragraph 5.1,
within thirty (30) days of the Owner's receipt thereof.

5.3 OWNER'S RIGHT TO WITHHOLD PAYMENT

5.3.1 In the event the Owner becomes credibly informed that any representations of the Architect, provided pursuant
to Subparagraph 3.1.2, are wholly or partially inaccurate, the Owner may withhold payment of sums then or in the future
otherwise due to the Architect until the inaccuracy, and the cause thereof, is corrected to the Owner's reasonable
satisfaction. Additionally, failure by the Architect to supply substantiating records shall be reason to exclude related
costs from the amounts, which might otherwise by payable by the Owner to the Architect.



5.4 REIMBURSABLE EXPENSES

5.4.1  In addition to the requirements set forth in 5.1 above, invoices for reimbursable expenses shall include such
documentation as the Owner may require. Reasonable expenses are limited to the following expenses:

(a) out-of-state transportation approved in advance by the Owner in writing and incurred in connection with the
Project;

(b) transportation between the offices of the Architect and Consultants to Huntsville and other travel costs in
connection with the project.

(c) charges for long-distance communications;

(d) fees paid for securing approval of authorities having jurisdiction over the Project;

(e) actual costs of reproduction;

(f) postage and handling charges incurred for drawings, specifications and other documents; and

(g) renderings. models and mock-ups requested by the Owner.

The Architect shall set forth with particularity on its invoice the nature and cost of the expense item being billed, and
attach to its invoice the written authorization, if any, required for such item: and shall bill expenses at actual cost or
prevailing rate and with the additional charge of an administrative multiple of 1.10.

Reimbursable expenses shall be limited during the term of this agreement to a Not to Exceed cost of ($8,000.00).

5.4.2  Reproduction and printing of bid and contract documents shall be performed by the Owner and shall not be a
reimbursable expense to the Architect unless the Owner specifically requests in writing that the Architect reproduce these
items in bulk.

5.43  Whenapayment is received by the Architect from the Owner. the Architect shall promptly pay all professionals.
consultants, or subcontractors providing services for the Project through the Architect in the amounts that are due for the
work covered by such payment. In the event the Owner becomes informed that the Architect has not paid such
professionals, consultants, or subcontractors the amounts due, the Owner shall have the right, but not the duty, to issue
future checks in payment to the Architect of amounts otherwise due hereunder naming the Architect and any such
professional, consultant, or subcontractor as joint payees. Such joint check procedure, if employed by the Owner, shall
create no rights in favor of any person or entity nor obligation or duty on the part of the Owner beyond the right of the
named payees to payment of the check and shall not be deemed to commit the Owner to repeat the procedure in the
future.

5.5 ARCHITECT'S RECORDS

5.5.1  Documentation accurately reflecting services performed and the time expended by the Architect and his
personnel and records of Reimbursable Expenses shall be prepared concurrently with the performance of the services and
shall be maintained by the Architect. The Architect shall maintain record copies ot all written communications, and any
memoranda of verbal communications related to the Project. All such records and documentation shall be maintained for
a minimum of five (5) years after the Project date of Final Completion or for any longer period of time as may be
required by law or good practice. [f the Architect receives notification of a dispute or of pending or commencement of
litigation during this five-year period. the Architect shall continue to maintain all Project records until final resolution of
the dispute or litigation. The Architect shall make such records and documentation available to the Owner upon notice
and shall allow the authorized representative(s) of the Owner to inspect, examine, review and copy the Architect's records
at the Owner's reasonable expense.



ARTICLE VI
CHANGES AND TERMINATION

6.1 CHANGES

6.1.1  There shall be no changes in this Agreement except by mutual agreement of the parties as indicated by written
contract modification approved and executed by those individuals properly authorized to enter into contracts on behalf of
each party.

6.2 TERMINATION FOR CAUSE

6.2.1  This Agreement may be terminated by either party upon seven (7) days written notice to the other should such
other party fail substantiaily to perform in accordance with its material terms through no fault of the party initiating the
termination.

6.3 TERMINATION BY THE OWNER WITHOUT CAUSE

6.3.1  This Agreement may be terminated by the Owner without cause upon seven (7) days' written notice to the
Architect. Inthe event ot such a termination without cause, the Architect shall be compensated for all services performed
prior to termination, together with Reimbursable Expenses incurred. In such event, the Architect shall promptly submit to
the Owner its invoice for final payment and reimbursement which invoice shall comply with the provisions of Paragraph
5.1

ARTICLE VII
INSURANCE AND INDEMNITY

7.1 INSURANCE

The Architect shall carry insurance of the foliowing kinds and amounts in addition to any other forms of insurance or
bonds required under the terms of the contract specitications. The Architect shall procure and maintain for the duration
of the job until final acceptance by the Owner, or as later indicated, insurance against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of the work hereunder by the Architect,
his agents. representatives, employees or subcontractors.

A. MINIMUM SCOPE OF INSURANCE:
1. General Liability:

Insurance will be written on an occurrence basis. Claims-made coverage will be accepted only on an
exception basis after the Owner's approval. General Liability Coverage and Owners Contractors
Protective Insurance should be written by the same insurance company.

Commercial General Liability

Products and Completed Operations
Contractual

Personal Injury

Explosion, Collapse and Underground
Broad Form Property Damage



B.

Professional Liability:

Insurance may be written on a "claims-made" basis, providing coverage for negligent acts, errors or
omissions in the performance of professional services. Coverage will be maintained for five (5) years
after completion of the professional services and Certificates of Insurance will be submitted to the
Owner. Coverage shall be no less comprehensive than that which is carried by at least 25% of the
registered Architects or Architectural Firms contracting in the United States. Such coverage shall be
carried on a continuous basis including prior acts coverage to cover the subject project. The
professional liability insurance shall contain contractual liability coverage.

Automobile Liability:

Business Automobile Liability providing coverage for all owned. hired and non-owned autos.
Coverage for loading and unloading shall be provided under either automobile liability or general
liability policy forms.

Workers' Compensation Insurance:

Statutory protection against bodily injury. sickness or disease or death sustained by employee in the
scope of employment. Protection shall be provided by a commercial insurance company or a
recognized self-insurance fund authorized before the State of Alabama Industrial Board of Relations.

Employers Liability Insurance:

Covering common law claims of injured employees made in lieu of or in addition to a worker's
compensation claim.

MINIMUM LIMITS OF INSURANCE:

General Liability:

Comimercial General Liability on an "occurrence form" for bodily injury and property damage:
$ 2,000,000 General Aggregate Limit

$ 2,000,000 Products - Completed Operations Aggregate

$ 1,000,000 Personal & Advertising Injury

$ 1,000,000 Each Occurrence

Professional Liability:

Insurance may be made on a "claims-made" basis:

$ 500,000 Per Claim - Land Surveyors
$ 1,000,000 Per Claim - Other Professionals

Automobile Liability:
$ 1,000,000 Combined Single Limit per accident for bodily injury and property damage.
Workers' Compensation:

As required by the State of Alabama Statute
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5. Employers Liability:

$ 1,000,000 Bodily Injury by Accident or Disease
$ 1,000,000 Policy Limit by Disease

OTHER INSURANCE PROVISIONS:

The Owner is hereby authorized to adjust the requirements set forth in this document in the event it is
determined that such adjustment is in the Owner's best interest. Any increase in premiums shall be paid by the
Owner. If the insurance requirements are not adjusted by the Owner prior to the Owner's release of
specifications with regard to the project in question. then the minimum limits shall apply.

The policies are to contain, or be endorsed to contain. the tollowing provisions:
. All Coverages:

The Architect is responsible to pay all deductibles. Each insurance policy required by this clause shall
be endorsed to state that coverage shall not be suspended, voided, canceled by either party. reduced in
coverage or in limits except after thirty (30) days' prior written notice by certified mail, return receipt
requested. has been given to the Owner. Cancellation ot coverage for non-payment of premium will
require ten (10) days written notice to the Owner.

ACCEPTABILITY OF INSURERS:
Insurance is to be placed with insurers with an A. M. Best's rating of no less than A-V.
VERIFICATION OF COVERAGE:

The Owner shall be indicated as a Certificate Holder and the Architect shall furnish the Owner with Certificates
of Insurance reflecting the coverage required by this document. The A. M. Best Rating and deductibles, if
applicable, shall be indicated on the Certificate of Insurance for ecach insurance policy. The certificates for each
insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf. All
certificates are to be received and approved by the Owner before work commences. The Owner reserves the
right to require complete, certified copies of all required insurance policies at any time.

CONSLILTANTS AND/OR SUBCONTRACTORS WORKING FOR THE ARCHITECT:

The Architect shall furnish separate certificates and/or endorsements for each subcontractor and/or consultant.
HOLD HARMLESS AGREEMENT:

L. Other Than Professional Liability Exposures:

The Architect, to the fullest extent permitted by law, shall indemnity and hold harmless the Owner, its
elected and appointed officials. employees, agents, and representatives against all claims, damages,
losses and expenses, including, but not limited to, attorney's fees, arising out of or resuiting from the
performance of the work, provided that any such claim, damage, loss or expense (1) is attributable to
personal injury, including bodily injury sickness, disease or death, or to injury to or destruction of
tangible property, including loss of use resulting therefrom, and (2) is caused by any negligent act or
omission of the Architect or any of their consultants, or anyone directly or indirectly employed by
them or anyone for whose acts they are legally liable. Such obligation should not be construed to
negate, abridge. or otherwise reduce any other right or obligation of indemnity which would otherwise
exist as to any party or person described in this paragraph.
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2. Professional Liability:

The Architect agrees. to the fullest extent permitted by law, to defend, protect, indemnify and hold
harmless the Owner, its elected and appointed officials, officers, directors, employees, agents, and
representatives from and against any and all liability. claims, demands, damages, loss, costs, fees, and
expenses (including actual fees and expenses ol attorneys, expert witnesses, and other consultants)
actually or allegedly arising out of, or resulting from, the professional services of the Architect or the
Architect's consultants. subcontractors, or suppliers, including, without limitation, any breach of
contract or any negligent acts, errors, or omissions in the performance of the professional services
provided pursuant to or as a result of this Agreement. Neither, the Owner nor the Architect shall be
obligated to indemnify the other party in any manner whatsoever for the other parties own negligence.

To the fullest extent permitted by law, the Architect shall defend, protect, indemnify, and hold
harmless the Owner, its elected and appointed ofticials, officers, directors, employees, agents, and
representatives from and against any and all liability. claims, demands, damages, loss, costs, fees and
expenses (including actual fees and expenses of attorneys, expert witnesses, and other consultants) for
infringement of patent rights, copyrights, or other intellectual property rights, except with respect to
designs, processes or products of a particular manufacturer expressly required by the Owner in writing,
If the Architect has reason to believe the use of a required design, process or product is an
infringement of a patent, the Architect shall be responsible for such loss unless such information is
promptly given to the Owner.

ARTICLE VI
MISCELLANEOUS PROVISIONS

8.1 GOVERNING LAW

8.1.1  This Agreement shall be governed by the law of the State of Alabama.

8.2 INTENT AND INTERPRETATION

8.2.1  Theintent ofthis Contract is to require complete, correct and timely executton of the Work. Any Work that may
be required, implied or inferred by the Contract Documents, or any one or more of them, as necessary to produce the

intended result shall be provided by the Architect.

8.2.2  This Contract is intended to be an integral whole and shall be interpreted as internally consistent. What is
required by any one Contract Document, shall be considered as required by the Contract.

8.2.3 When a word, term or phrase is used in this Contract, it shall be interpreted or construed, first, as defined herein:
second. if not defined, according to its generally accepted meaning in the Architectural industry; and third, if there is no

generally accepted meaning in the Architectural industry, according to its common and customary usage.

8.2.4  The words "include”, "includes"”, or "including", as used in this Contract, shall be deemed to be followed by the
phrase, "without limitation".

8.2.5  The specification herein of any act. failure, refusal. omission. event, occurrence or condition as constituting a
material breach of this Contract shall not imply that any other, non-specified act, failure, refusal, omission, event,

occurrence or condition shall be deemed not to constitute a material breach of this Contract.

8.2.6  Words or terms used as nouns in this Contract shall be inclusive of their singular and plural forms, unless the
context of their usage clearly requires a contrary meaning.

8.2.7  Thetitles used in this Agreement are for general reference only and are not part of the Agreement.
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8.3 TIME IS OF THE ESSENCE

83.1  Time limitations contained herein. or provided for hereby, are of the essence of this Agreement. The Architect
understands and acknowledges that time is of the essence in completion of the Project and that the Owner will incur
damages if the Project is not completed on time.

8.4 USE AND OWNERSHIP OF DOCUMENTS

8.4.1 The Construction Documents, including all drawings, specifications and other documents, electronic media, or
things prepared by or on behalf of the Architect for the Project are the sole property of the Owner and are free of any
retention rights of the Architect upon payment of current balance due on account by the Owner. The Architect hereby
grants to the Owner an unconditional right to use, for any purpose whatsoever. the Construction documents and any other
documents or electronic media prepared by or on behalf of the Professional for the Project, free of any copyright claims,
trade secrets or other proprietary rights with respect to such documents.  The Architect shall be permitted to retain copies
thereof for its records. Any unauthorized reuse by the Owner for alterations and maintenance to the building without the
written approval of the Architect, shall be at the sole risk of the Owner and the Owner shall indemnify and save harmless
the Architect from any and all liability, costs, claims, damages. losses and expenses including attorney's fees arising out
of, or resulting from, such reuse by the Owner; provided however. that this agreement to indemnify and save harmless
shall not apply to any reuse of documents retained by, or through. the Contractor.

8.4.2  Electronic files furnished by either party shall be subject to an acceptance period of thirty (30) days during, which
the receiving party agrees to perform appropriate acceptance tests. The party furnishing the electronic file shall correct any
discrepancies or errors detected and reported within the acceptance period. After the acceptance period, the electronic files
shall be deemed to be accepted and neither party shail have any obligation to correct errors or maintain electronic files. The
Owner is aware that differences may exist between the electronic files delivered and the printed hard-copy construction
documents. In the event of a conflict between the signed or sealed hard-copy construction documents prepared by the
Architect and electronic files, the signed or sealed hard-copy construction documents shall govern. Under no circumstances
shall delivery of the electronic files for use by the Owner be deemed a sale by the Architect, and the Architect makes no
warranties, either express or implied, of merchantability and fitness for any particular purpose.

8.5 SUCCESSORS AND ASSIGNS

8.5.1  The Architect shall not assign its rights hereunder. excepting its right to payment, nor shall it delegate any of its
duties hereunder without the written consent of the Owner. Subject to the provisions of the immediately preceding
sentence, the Owner and the Architect, respectively, bind themselves, their successors, assigns and legal representatives
to the other party to this Agreement and to the successors. assigns and legal representatives of such other party with
respect to all covenants of this Agreement.

8.6 NO THIRD-PARTY BENEFICIARIES

8.6.1  This Agreement shali inure solely to the benefit of the parties hereto and their successors and assigns. Nothing
contained herein is intended to or shall create a contractual relationship with, or any rights in favor of, or any cause of
action in favor of any third party, against the Owner or the Architect.

8.7 INTELLECTUAL PROPERTY/ CONFIDENTIALITY

8.7.1 Allinformation, docuinents, and electronic media furnished by the Owner to the Architect belong to the Owner,
are considered proprietary and confidential. unless otherwise indicated by the Owner, and are furnished solely for use on
the Owner's Project. Such information, documents, and electronic media shall be kept confidential by the Architect, shall
only be released as necessary to meet official regulatory requirements in connection with the Project, and shall not be
used by the Architect on any other project or in connection with any other person or entity, unless disclosure or use
thereof in connection with any matter other than services rendered to the Owner hereunder is specifically authorized in
writing by the Owner in advance.



8.8 SUBCONTRACT REQUIREMENTS

8.8.1  The Architect shall include the terms and conditions of Articles VII and VIII of this Agreement in every
subcontract or agreement with a consultant for this Project so that these terms and conditions shall be binding upon
each subcontractor or consultant.

8.9 NOTICES

8.9.1 Unless otherwise provided, all notices shall be in writing and considered duly given if the original is hand
delivered: if delivered by telex, facsimile, or tele-copy: or is sent by U.S. Mail, postage prepaid. All notices shall be
given to the addresses set forth above. Notices, hand delivered or delivered by telex, facsimile. or tele-copy shall be
deemed given the next business day following the date of delivery. Notices given by U.S. Mail shall be deemed
given as of the second business day following the date of posting.

8.10 STRICT COMPLIANCE

8.10.1 No failure of the Owner to insist upon strict compliance by the Architect with any provision of this Contract
for Professional Services shall operate to release, waive, discharge, modify, change or aftect any of the Architect's
obligations.

8.11 WAIVER

8.11.1 No provision of this Agreement may be waived except by written agreement of the parties. A waiver of any
provision on one occasion shall not be deemed a waiver of that provision on any subsequent occasion, unless
specifically stated in writing. A waiver of any provision shall not affect or alter the remaining provisions of this
Agreement.

8.12 SEVERABILITY

8.12.1 If any provision of this Agreement, or the application thereof, is determined to be invalid or unenforceable,
the remainder of that provision and all other provisions of this Agreement shall remain valid and enforceable.

8.13 ETHICS

8.13.1 The Architect shall not offer or accept any bribes or kickbacks from or to any manufacturer, consultant, trade
contractor, subcontractor, supplier or any other individual or entity in connection with the Project. The Professional shall
not confer on any governmental. public or quasi-public official having any authority or influence over the Project any
payment, loan, subscription, advance, deposit of money. services or anything of more than nominal value, present or
promised. The Architect shall not, without the express written permission of the Owner, engage or recommend to the
Owner engagement of any consultant, trade contractor, subcontractor, or supplier to provide services on behalf ot the
Professional, Owner or Project in which the Professional has a direct or indirect proprietary or other pecuniary interest;
or call for the use of or by exclusion require or recommend the use of products, materials. equipment, systems, processes
or procedures in which the Architect or in which any consultant, trade contractor. subcontractor, or supplier of the
Architect has a direct or indirect proprietary or other pecuniary interest.

8.14 SPECIAL PROVISIONS

8.14.1  Additional terms and conditions applicable to this Agreement are included in Appendix 2 to this Agreement.
Such terms and conditions are incorporated by reference herein.

8.15 ENTIRE AGREEMENT

8.15.1 This Agreement represents the entire agreement between the Owner and the Architect and supersedes all prior
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communications, negotiations, representations or agreements, either written or oral. This agreement may be amended
only by written instrument signed by both Owner and Architect.

8.16 BETTERMENT

8.16.1 If, due to the Architect's error, any required item or component of the project is omitted from the Architect's
construction documents, the Architect shall not be responsible for paying the cost to add such item or component to the
extent that such item or component would have been otherwise necessary to the project or otherwise adds value or
betterment to the project. In no event will the Architect be responsible for any cost or expense that provides betterment,
upgrade or enhancement of the project. The Owner shall pay the cost of said component and the Architect shall pay the
cost premium of procuring by change order or any required reworking.

8.17 HAZARDOUS MATERIALS

8.17.1 It is acknowledged by both parties that the Architect's scope of services does not include any services related to
asbestos or hazardous or toxic materials. In the event the Architect or any other party encounters asbestos or hazardous or
toxic materials at the job site, or should it become known in any way that such materials may be present at the job site or any
adjacent areas that may aftect the performance ot the Architect's services. the Architect. at his option and without liability for
consequential or any other damages, may suspend performance of services on the project until the Owner retains appropriate
specialist consultant(s) or contractor(s) to identify, abate and/or remove the asbestos or hazardous or toxic materials, and
warrant that the job site is in full compliance with applicable laws and regulations.

8.18 MEDIATION

8.18.1 Inan effort to resolve any conflicts that arise during the design and construction of the Project or following the
completion of the Project, the Owner and the Architect agree that all disputes between them arising out of or
relating to this Agreement or the Project may be submitted to non-binding mediation unless the parties mutually
agree otherwise.

8.19 E-VERIFY NOTICE

The Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 201 1-535, Code of Alabama (1975) §
31-13-1 through 31-13-30" (also known as and hereinatter referred to as * the Alabama Immigration Act™) is
applicable to contracts with the City of Huntsville. As a condition lor the award of a contract and as a term and
condition of the contract with the City of Huntsville, in accordance with § 31-13-9 (a) of the Alabama Immigration
Acl. any business entity or employer that employs one or inore employees shall not knowingly employ, hire for
employment, or continue to employ an unauthorized alien and shall attest to such by sworn aftidavit signed before a
notary. Such business entity or employer shall provide a copy of such affidavit to the City of Huntsville as part of its
bid or proposal for the contract along with a copy of the Memorandum of Understanding as documentation
establishing that the business entity or employer is enrolled in the E-Verify program. The required affidavit form
for the contractor and for subcontractors are included at the end of this notice.

During the performance of the contract, such business entity or employer shall participate in the E-Verity program
and shall verify every employee that is required to be verified according to the applicable federal rules and
regulations. The business entity or employer shall assure that these requirements are required of every subcontractor
in accordance with §31-13-9(¢) and shall maintain records that are available upon request by the City. state
authorities or law enforcement to verify compliance with the requirements of the Alabama Immigration Act. Failure
to comply with these requirements may result in breach ot contract, termination of the contract or subcontract, and
possibly suspension or revocation of business licenses and permits in accordance with §31-13-9 (e} (1) & (2) orin
the case of a subcontractor, in accordance with §31-13-9 () {1) & (2).



The City of Huntsville, Alabama, a Municipal Corporation

OWNER

Tommy Battle

ARCHITECT
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Tommy Battle, Mayor
City of Huntsville

308 Fountain Circle
Huntsville, AL 35801

SKT Architects, P.C.

Rob Van Peursem

301 Jefferson Street
Huntsville, Alabama 35801
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(DATE OF EXECUTION)

(DATE OF EXECUTION)



STATE OF ALABAMA )
COUNTY OF MADISON)

[, the undersigned. a notary public in and for said County. in said State, hereby certify that Tommy Battle, whose
name as Mayor of The City of Huntsville, are signed to the foregoing instrument. and who are known to me,
acknowledged before me on this day that, being intormed of the contents of the instrument. they, in their official capacity.

executed the same with full authority for and as the act of said city on the day the same bears day.

GIVEN under my hand and official seal thisthe ~~ day of - L2013,

Notaly Public
My Commission Expires:

STATE OF ALABAMA )
COUNTY OF MADISON )

1, the undersigned, a notary public in and for said County, in said State, hereby certity that Rob Van Peursem
of SKT Architects, P.C.. an Alabama corporation, are signed to the foregoing instrument, and who are known to me.
acknowledged before me on this day that, being informed of the contents of the instrument, they, in their capacity as such
officers, executed the same with full authority for and as the act ot‘ said corporation on the day the same bears day.

GIVEN under my hand and official seal this the 7% day of ﬂl ﬂ L 2013.

& WA (r\um\\j:?%(.tt’\ ]
M(;td(%; :i:lslscion Expires\!r & /L \(L
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ARCHITECTS, PC

AMERICAN INSTITUTE OF ARCHITECTS

ATTACHMENT A

Individual Names, Function, & Hourly Rate

Robert Van Peursem Principal Architect $120.00
Frank J. Nola, Jr. Principal Architect $120.00
Kathy Riggs Architect $ 100.00
Pam Bruce Architect $ 100.00
Christine Kirchberg Jones Architect $ 100.00
Wes White Construction Administration $ 85.00
Ray Del Valle Intern $ 80.00
Laura Baker Trenkle Intern $ 80.00
Eric Norris Intern $ 80.00
Dan Pond Intern $ 80.00
Tera Wilder Intern $ 80.00
Melinda Brooks Technician | $ 65.00
John Haynes Technician | $ 65.00
Robert Knight Technician | $ 65.00
Jason Jacobs Technician | $ 65.00
Ken Lewter Technician | $ 65.00
Stephen Wank Technician Il $ 50.00
Sandy Nola Administrative $ 50.00

Federal Taxpayer Identification Number: 63-0890141



ATTACHMENT B
CONSULTANT'S CHART
(In accordance with paragraph 1.11.2)

Name Description of type of work performed Hourly Rates

Mims Engineering Inc.

112 Southside Square, Suite B Huntsville, AL 35801  Phone: (256)881-4126 Fax: (256)880-6743

February 5, 2013
Our standard current rates are:

Professional Engineer $150/hr
Mechanical Engineer $125/hr
CAD Operator $100/hr
Administrative S 75/hr

Kevin Mims is charged out as a Professional Engineer.

Bruce Rose, Mike Lee and Michael Schmidt are charged out as Mechanical Engineers.
James Parker and Zach Kirby are charged out as a CAD Operators.

Susan Atkins is charged as administrative.



ATTACHMENT B

JACK R. MORGAN ENGINEERING, INC.

71 Thunderbird Lane

112 South Side Square - Suite B
Gadsden, AL 35904

Huntsville, AL 35801
256/413-7717

256/519-5955

SKT Architects
301 Jefterson Street
Huntsville, Alabama 35801

Attention: Mr. Rob Van Peursem
Date: March 5, 2013
Regarding: JRM Hourly Rates

Mr. Van Peursem,

Please find listed below our standard rates for electrical services.

[ ELECTRICAL SERVICES

Principal Engineer Hourly Rate: $160.00 Sr. Engineer Hourly Rate: $135.00

Designer Technician Hourly Rate: $100.00 | Administrative Hourly Rate: $75.00

Should you have any questions, please contact our office.

Best regards,

rensts

25



ATTACHMENT B

March 6, 2013
Rob Van Peursem AlA. CSI|
SKT Architects

301 Jefferson Street
Huntsville, Alabama 35801

Mr. Van Peursem:
The following is Bostick Landscape Architects hourly rate information:
Our hourly rates are as follows:

Landscape Architect: $105.00 per hour

| am honored to submit these rates to you and look forward to working with you on Fire station 6

Respectfully,

Chad Bostick, PLA, ASLA
Bostick Landscape Architects



ATTACHMENT B

PEC Billing Rates 2013

POSITION RATE
Principal $165/hour
Project Managers $135/hour
Senior Engineers $105/hour
Licensed Engineers $95/hour
Staff Engineers $85/hour
Draftsmen $65/hour
Clerical $50/hour
Plotting (8.5 x 11) $.10/sheet
Plotting (11 x 17) $.15/sheet
Plotting (24 x 36) $2.50/sheet
Plotting (30 x 42) $3.00/sheet
Mileage $.60/mile
Other Expenses 1.15 multiplier



ATTACHMENT B

GWJONLES

& Sons Consulting Engineers

A bidejohin Fagimecring Assodciates Canipaain

March 6, 2013

Mr. Robert Van Peursem
SKT Architects PC

301 Jefferson St N
Huntsville, AL 35801

RE: Drake Avenue Fire Station
G.W. Jones & Sons Hourly Rates

Dear Mr. Van Peursem:

in accordance with your request in an e-mail dated March 5, 2013, the following hourly rates for our ser
provided:

Principal ... . e e i e e ettt netn $ 142.00/h;
Engineering
Principal Engineer ... e e e $ 142.00/hr

Project Manager ... oo et s ssansnens e sesionessesmrenenneisecsrennseesn. $ | 25.00N

Project Engineer e e $ 100.00/h
BRI O .o ittt et it e i et et eseneeear e .$ 8400M:
SOMIOr DI ESIGMOT . ..ot et e e s e e $ 7800/
DIESIBIMEY ... e ettt et e $ 67.00/M
Surveying
SUPVEYOr MaNager e e $ 90.00/h
Senior Survey Technician e e R e e e e et $ 75.00/M
SUPVEY TECRMICIAN oo oo e e tnnas ettt en s e $ 6500/
Two (2) Man Survey Crew.. . .. ... s .$ 9500/
Three (3) Man Survey Crew ... i coaeereine e e $ 120.00/h:
Four {4) Man Survey Crew..............c.. $ 140.00/h:
GPS Survey Crew ... $ 185.00/h
Construction Sakeout - Two (2) Man Survey Crew. -.'$ 100.00/hs
Constructon Stakeout — Three (3) Man Survey Crew ... oo, $ 125.00/he
Construction Stakeout — Four (4) Man Survey Crew ... $ 145.00/
Two (2) Man Survey Crew — Overtime ..................... % 105.50h
Three (3) Man Survey Crew — OVErtME ..ot $ 140.70/h
Four (4) Man Survey Crew — OVErtIMe ... i e $ 164.30/h
Clerical
T CRMICAE TYPISE it tsceserc e et em bt et e $ 5000/h
TPPASE v ettt e et e R e s $ 40.00/h
40) FRANKLIN ST SUITE 8 HUNTSVILLE, AL 3580 Eepenecray
T 2565333314 F 256535975 Sl
i wo Acchite.
Masala R R O A R K T I S S TY T RS BTt VRN ST S TSRS Lare oy g
Eosvire pncetal Sers
www leane com Bl g Sy

teoamanmye Dirvsdog




APPENDIX 1
ADDITIONAL REQUIRED SERVICES
(In accordance with paragraph 1.4.5)

NONE



APPENDIX 2
SPECIAL PROVISIONS
(In accordance with paragraph 8.14)

NONE

30
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E-Verify &®
Company ID Number: 475984

THE E-VERIFY PROGRAM FOR EMPLOYMENT VERIFICATION
MEMORANDUM OF UNDERSTANDING

ARTICLE |
PURPOSE AND AUTHORITY

This Memorandum of Understanding (MOU) sets forth the points of agreement between the
Department of Homeland Security (DHS) and SKT Architects P.C. (Employer) regarding the
Employer's participation in the Employment Eligibility Verification Program (E-Verify). This MOU
explains certain features of the E-Verify program and enumerates specific responsibilities of
DHS, the Social Security Administration (SSA), and the Employer. E-Verify is a program that
electronically confirms an employee’s eligibility to work in the United States after completion of
the Employment Eligibility Verification Form (Form [-9). For covered government contractors, E-
Verify is used to verify the employment eligibility of all newly hired employees and all existing

employees assigned to Federal contracts or to verify the entire workforce if the contractor so
chooses.

Authority for the E-Verify program is found in Title 1V, Subtitle A, of the lllegal Immigration
Reform and Immigrant Responsibility Act of 1996 (IIRIRA), Pub. L. 104-208, 110 Stat. 3009, as
amended (8 U.S.C. § 1324a note). Authority for use of the E-Verify program by Federal
contractors and subcontractors covered by the terms of Subpart 22.18, “Employment Eligibility
Verification”, of the Federal Acquisition Regulation (FAR) (hereinafter referred to in this MOU as
a “Federal contractor with the FAR E-Verify clause”) to verify the employment eligibility of
certain employees working on Federal contracts is also found in Subpart 22.18 and in Executive
Order 12989, as amended.

ARTICLE Il

FUNCTIONS TO BE PERFORMED
A. RESPONSIBILITIES OF SSA

1. SSA agrees to provide the Employer with available information that allows the Employer to
confirm the accuracy of Social Security Numbers provided by all employees verified under this
MOU and the employment authorization of U.S. citizens.

2. SSA agrees to provide to the Employer appropriate assistance with operational problems that
may arise during the Employer's participation in the E-Verify program. SSA agrees to provide
the Employer with names, titles, addresses, and telephone numbers of SSA representatives to
be contacted during the E-Verify process.

3. SSA agrees to safeguard the information provided by the Employer through the E-Verify
program procedures, and to limit access to such information, as is appropriate by law, to
individuals responsible for the verification of Social Security Numbers and for evaluation of the
E-Verify program or such other persons or entities who may be authorized by SSA as governed
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by the Privacy Act (5 U.S.C. § 552a), the Social Security Act (42 U.S.C. 1306(a)), and SSA
regulations (20 CFR Part 401).

4. SSA agrees to provide a means of automated verification that is designed (in conjunction with
DHS's automated system if necessary) to provide confirmation or tentative nonconfirmation of
U.S. citizens’ employment eligibility within 3 Federal Government work days of the initial inquiry.

5. SSA agrees to provide a means of secondary verification (including updating SSA records as
may be necessary) for employees who contest SSA tentative nonconfirmations that is designed
to provide final confirmation or nonconfirmation of U.S. citizens' employment eligibility and
accuracy of SSA records for both citizens and non-citizens within 10 Federal Government work
days of the date of referral to SSA, unless SSA determines that more than 10 days may be
necessary. In such cases, SSA will provide additional verification instructions.

B. RESPONSIBILITIES OF DHS

1. After SSA verifies the accuracy of SSA records for employees through E-Verify, DHS agrees
to provide the Employer access to selected data from DHS's database to enable the Employer
to conduct, to the extent authorized by this MOU:

* Automated verification checks on employees by electronic means, and
* Photo verification checks (when available) on employees.

2. DHS agrees to provide to the Employer appropriate assistance with operational problems that
may arise during the Employer's participation in the E-Verify program. DHS agrees to provide
the Employer names, titles, addresses, and telephone numbers of DHS representatives to be
contacted during the E-Verify process.

3. DHS agrees to make available to the Employer at the E-Verify Web site and on the E-Verify
Web browser, instructional materials on E-Verify policies, procedures and requirements for both
SSA and DHS, including restrictions on the use of E-Verify. DHS agrees to provide training
materials on E-Verify.

4. DHS agrees to provide to the Employer a notice, which indicates the Employer's participation
in the E-Verify program. DHS also agrees to provide to the Employer anti-discrimination notices
issued by the Office of Special Counsel for Immigration-Related Unfair Employment Practices
(OSC), Civil Rights Division, U.S. Department of Justice,

5. DHS agrees to issue the Employer a user identification number and password that permnts
the Employer to verify information provided by employees with DHS's database.

6. DHS agrees to safeguard the information provided to DHS by the Employer, and to fimit
access to such information to individuals responsible for the verification of employees’
employment eligibility and for evaluation of the E-Verify program, or to such other persons or
entities as may be authorized by applicable law. Information will be used only to verify the
accuracy of Social Security Numbers and employment eligibility, to enforce the Immigration and
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Nationality Act {INA) and Federal criminal laws, and to -administer Federal contracting
requirements.

7. DHS agrees to provide a means of automated verification that is designed (in conjunction
with SSA verification procedures) to provide confirmation or tentative nonconfirmation of
employees' employment eligibility within 3 Federal Government work days of the initial inquiry.

8. DHS agrees to provide a means of secondary verification (including updating DHS records as
may be necessary) for employees who contest DHS tentative nonconfirmations and photo non-
match tentative nonconfirmations that is designed to provide final confirmation or
nonconfirmation of the employees' employment eligibitity within 10 Federal Government work
days of the date of referral to DHS, unless DHS determines that more than 10 days may be
necessary. In such cases, DHS will provide additional verification instructions.

C. RESPONSIBILITIES OF THE EMPLOYER

1. The Employer agrees to display the notices supplied by DHS in a prominent place that is
clearly visible to prospective employees and all employees who are to be verified through the
system.

2. The Employer agrees to provide to the SSA and DHS the names, titles, addresses, and
telephone numbers of the Employer representatives to be contacted regarding E-Verify.

3. The Employer agrees to become familiar with and comply with the most recent version of the
E-Verify User Manual.

4. The Employer agrees that any Employer Representative who will perform employment
verification queries will complete the E-Verify Tutorial before that individual initiates any queries.

A. The Employer agrees that all Employer representatives will take the refresher tutorials
initiated by the E-Verify program as a condition of continued use of E-Verify.

B. Failure to complete a refresher tutorial will prevent the Employer from continued use
of the program.

5. The Employer agrees to comply with current Form |-9 procedures, with two exceptions:

« If an employee presents a "List B" identity document, the Employer agrees to only
accept "List B" documents that

contain a photo. (List B documents identified in 8 C.F.R. § 274a.2(b)(1)(B)) can be
presented during the Form |-9

process to establish identity.) If an employee objects to the photo requirement for
religious reasons, the Employer

should contact E-Verify at 888-464-4218.

+ If an employee presents a DHS Form I-551 (Permanent Resident Card) or Form 1-766
(Employment Authorization Document) to complete the Form I-8, the Employer agrees to
make a photocopy of the document and to retain the photocopy with the employee’s
Form 1-9. The photocopy must be of sufficient quality to allow for verification of the photo
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and written information. The employer will use the photocopy to verify the photo and to
assist DHS with its review of photo non-matches that are contested by employees. Note
that employees retain the right to present any List A, or List B and List C, documentation
to complete the Form I-9. DHS may in the future designate other documents that
activate the photo screening tool.

6. The Employer understands that participation in E-Verify does not exempt the Employer from
the responsibility to complete, retain, and make available for inspection Forms |-9 that relate to
its employees, or from other requirements of applicable regulations or laws, including the
obligation to comply with the antidiscrimination requirements of section 274B of the INA with
respect to Form |-9 procedures, except for the following modified requirements applicable by
reason of the Employer's participation in E-Verify: (1) identity documents must have photos, as
described in paragraph 5 above; (2) a rebuttable presumption is established that the Employer
has not violated section 274A(a)(1)(A) of the Immigration and Nationality Act (INA) with respect
to the hiring of any individual if it obtains confirmation of the identity and employment eligibility of
the individual in good faith compliance with the terms and conditions of E-Verify; (3) the
Employer must notify DHS if it continues to employ any employee after receiving a final
nonconfirmation, and is subject to a civil money penalty between $550 and $1,100 for each
failure to notify DHS of continued employment following a final nonconfirmation; (4) the
Employer is subject to a rebuttable presumption that it has knowingly employed an unauthorized
alien in violation of section 274A(a)(1)(A) if the Employer continues to employ an employee after
receiving a final nonconfirmation; and (5) no person or entity participating in E-Verify is civilly or
criminally liable under any law for any action taken in good faith based on information provided
through the confirmation system. DHS reserves the right to conduct Form |-9 and E-Verify
system compliance inspections during the course of E-Verify, as well as to conduct any other
-enforcement activity authorized by law.

7. The Employer agrees to initiate E-Verify verification procedures for new employees within 3
Employer business days after each employee has been hired (but after the Form 1-9 has been
completed), and to complete as many (but only as many) steps of the E-Verify process as are
necessary according to the E-Verify User Manual, or in the case of Federal contractors with the
FAR E-Verify clause, the E-Verify User Manual for Federal Contractors. The Employer is
prohibited from initiating verification procedures before the employee has been hired and the
Form I-9 completed. If the automated system to be queried is temporarily unavailable, the 3-day
time period is extended until it is again operational in order to accommodate the Employer's
attempting, in good faith, to make inquiries during the period of unavailability. Employers may
initiate verification by notating the Form 1-9 in circumstances where the employee has applied
for a Social Security Number (SSN) from the SSA and is waiting to receive the SSN, provided
that the Employer performs an E-Verify employment verification query using the employee's
SSN as soon as the SSN becomes available.

8. The Employer agrees not to use E-Verify procedures for pre-employment screening of job
applicants, in support of any unlawful employment practice, or for any other use not authorized
by this MOU. Employers must use E-Verify for all new employees, unless an Employer is a
Federal contractor that qualifies for the exceptions described in Article 11.D.1.c. Except as
provided in Article 11.D, the Employer will not verify selectively and will not verify employees
hired before the effective date of this MOU. The Employer understands that if the Employer
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uses the E-Verify system for any purpose other than as authorized by this MOU, the Employer
may be subject to appropriate legal action and termination of its access to SSA and DHS
information pursuant to this MOU.

9. The Employer agrees to follow appropriate procedures (see Article Ili. below) regarding
tentative nonconfirmations, including notifying employees in private of the finding and providing
them written notice of the findings, providing written referral instructions to employees, allowing
employees to contest the finding, and not taking adverse action against employees if they
choose to contest the finding. Further, when employees contest a tentative nonconfirmation
based upon a photo non-match, the Employer is required to take affirmative steps (see Article
H1.B. below) to contact DHS with information necessary to resolve the chalienge.

10. The Employer agrees not to take any adverse action against an employee based upon the
employee's perceived employment eligibility status while SSA or DHS is processing the
verification request unless the Employer obtains knowledge (as defined in 8 C.F.R. § 274a.1(l))
that the employee is not work authorized. The Employer understands that an initial inability of
the SSA or DHS automated verification system to verify work authorization, a tentative
nonconfirmation, a case in continuance (indicating the need for additional time for the
government to resolve a case), or the finding of a photo non-match, does not establish, and
should not be interpreted as evidence, that the employee is not work authorized. In any of the
cases listed above, the employee must be provided a full and fair opportunity to contest the
finding, and if he or she does so, the employee may not be terminated or suffer any adverse
employment consequences based upon the employee’s perceived employment eligibility status
(including denying, reducing, or extending work hours, delaying or preventing training, requiring
an employee to work in poorer conditions, refusing to assign the employee to a Federal contract
or other assignment, or otherwise subjecting an employee to any assumption that he or she is
unauthorized to work) until and unless secondary verification by SSA or DHS has been
completed and a final nonconfirmation has been issued. If the employee does not choose to
contest a tentative nonconfirmation or a photo non-match or if a secondary verification is
completed and a final nonconfirmation is issued, then the Employer can find the employee is not
work authorized and terminate the employee’'s employment. Employers or employees with
questions about a final nonconfirmation may call E-Verify at 1-888-464-4218 or OSC at 1-800-
255-8155 or 1-800-237-2515 (TDD).

11. The Employer agrees to comply with Title VIl of the Civil Rights Act of 1964 and section
274B of the INA, as applicable, by not discriminating unlawfully against any individual in hiring,
firing, or recruitment or referral practices because of his or her national origin or, in the case of a
protected individual as defined in section 274B(a)(3) of the INA, because of his or her
citizenship status. The Employer understands that such illegal practices can include selective
verification or use of E-Verify except as provided in part D below, or discharging or refusing to
hire employees because they appear or sound “foreign” or have received tentative
nonconfirmations. The Employer further understands that any violation of the unfair immigration-
related employment practices provisions in section 274B of the INA could subject the Employer
to civil penalties, back pay awards, and other sanctions, and violations of Title Vil could subject
the Employer to back pay awards, compensatory and punitive damages. Violations of either
section 274B of the INA or Title VIl may also lead to the termination of its participation in E-
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Verify. If the Employer has any questions relating to the anti-discrimination provision, it should
contact OSC at 1-800-255-8155 or 1-800-237-2515 (TDD).

12. The Employer agrees to record the case verification number on the employee's Form 1-9 or
to print the screen containing the case verification number and attach it to the employee's Form
I-9. :

13. The Employer agrees that it will use the information it receives from SSA or DHS pursuant
to E-Verify and this MOU only to confirm the employment eligibility of employees as authorized
by this MOU. The Employer agrees that it will safeguard this information, and means of access
to it (such as PINS and passwords) to ensure that it is not used for any other purpose and as
necessary to protect its confidentiality, including ensuring that it is not disseminated to any
person other than employees of the Employer who are authorized to perform the Employer's
responsibilities under this MOU, except for such dissemination as may be authorized in advance
by SSA or DHS for legitimate purposes.

14. The Employer acknowledges that the information which it receives from SSA is governed by
the Privacy Act (5 U.S.C. § 552a(i)(1) and (3)) and the Social Security Act (42 U.S.C. 1306(a)),
and that any person who obtains this information under false pretenses or uses it for any
purpose other than as provided for in this MOU may be subject to criminal penalties.

15. The Employer agrees to cooperate with DHS and SSA in their compliance monitoring and
evaluation of E-Verify, including by permitting DHS and SSA, upon reasonable notice, to review
Forms I-9 and other employment records and to interview it and its employees regarding the
Employer's use of E-Verify, and to respond in a timely and accurate manner to DHS requests
for information relating to their participation in E-Verify. :

D. RESPONSIBILITIES OF FEDERAL CONTRACTORS WITH THE FAR E-VERIFY CLAUSE

1. The Employer understands that if it is a subject to the employment verification terms
in Subpart 22.18 of the FAR, it must verify the employment eligibility of any existing employee
assigned to the contract and all new hires, as discussed in the Supplemental Guide for Federal
Contractors. Once an employee has been verified through E-Verify by the Employer, the
Employer may not reverify the employee through E-Verify.

a. Federal contractors with the FAR E-Verify clause agree to become familiar with and
comply with the most recent versions of the E-Verify User Manual for Federal Contractors and
the E-Verify Supplemental Guide for Federal Contractors.

b. Federal contractors with the FAR E-Verify clause agree to complete a tutorial for
Federal contractors with the FAR E-Verify clause.

c. Federal contractors with the FAR E-Verify clause not enrolled at the time of contract
award: An Employer that is not enrolled in E-Verify at the time of a contract award must enroll
as a Federal contractor with the FAR E-Verify clause in E-Verify within 30 calendar days of
contract award and, within 90 days of enroliment, begin to use E-Verify to initiate verification of
employment eligibility of new hires of the Employer who are working in the United States,
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whether or not assigned to the contract. Once the Employer begins verifying new hires, such
verification of new hires must be initiated within 3 business days after the date of hire. Once
enrolled in E-Verify as a Federal contractor with the FAR E-Verify clause, the Employer must
initiate verification of employees assigned to the contract within 90 calendar days from the time
of enroliment in the system and after the date and selecting which employees will be verified in
E-Verify or within 30 days of an employee’s assignment to the contract, whichever date is later.

d. Employers that are already enrolled in E-Verify at the time of a contract award but are
not enrolled in the system as a Federal contractor with the FAR E-Verify clause: Employers
enrolled in E-Verify for 90 days or more at the time of a contract award must use E-Verify to
initiate verification of employment eligibility for new hires of the Employer who are werking in the
United States, whether or not assigned to the contract, within 3 business days after the date of
hire. Employers enrolled in E-Verify as other than a Federal contractor with the FAR E-Verify
clause, must update E-Verify to indicate that they are a Federal contractor with the FAR E-
Verify clause within 30 days after assignment to the contract. If the Employer is enrolled in E-
Verify for 90 calendar days or less at the time of contract award, the Employer must, within 90
days of enroliment, begin to use E-Verify to initiate verification of new hires of the contractor
who are working in the United States, whether or not assigned to the contract. Such verification
of new hires must be initiated within 3 business days after the date of hire. An Employer
enrolled as a Federal contractor with the FAR E-Verify clause in E-Verify must initiate
verification of each employee assigned to the contract within 90 calendar days after date of
contract award or within 30 days after assignment to the contract, whichever is later.

e. Institutions of higher education, State, local and tribal governments and sureties:
Federal contractors with the FAR E-Verify clause that are institutions of higher education (as
defined at 20 U.S.C. 1001(a)), State or local governments, governments of Federally recognized
Indian tribes, or sureties performing under a takeover agreement entered into with a Federal
agency pursuant to a performance bond may choose to only verify new and existing employees
assigned to the Federal contract. Such Federal contractors with the FAR E-Verify clause may,
however, elect to verify all new hires, and/or all existing employees hired after November 6,
1986. The provisions of Article I1.D, paragraphs 1.a and 1.b of this MOU providing timeframes
for initiating employment verification of employees assigned to a contract apply to such
institutions of higher education, State, local and tribal governments, and sureties.

f. Verification of all employees: Upon enroliment, Employers who are Federal contractors
with the FAR E-Verify clause may elect to verify employment eligibility of all existing employees
working in the United States who were hired after November 6, 1986, instead of verifying only
new employees and those existing employees assigned to a covered Federal contract. After
enroliment, Employers must elect to do so only in the manner designated by DHS and initiate E-
Verify verification of all existing employees within 180 days after the election.

g. Form I-9 procedures for existing employees of Federal contractors with the FAR E-
Verify clause: Federal contractors with the FAR E-Verify clause may choose to complete new
Forms I-9 for all existing employees other than those that are completely exempt from this
process. Federal contractors with the FAR E-Verify clause may also update previously
completed Forms I-9 to initiate E-Verify verification of existing employees who are not
completely exempt as long as that Form |-9 is complete (including the SSN), complies with
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Article 11.C.5, the employee's work authorization has not expired, and the Employer has
reviewed the information reflected in the Form 1-9 either in person or in communications with the
employee to ensure that the employee’s stated basis in section 1 of the Form |-9 for work
authorization has not changed (including, but not limited to, a lawful permanent resident alien
having become a naturalized U.S. citizen). If the Employer is unable to determine that the Form
I-9 complies with Article 11.C.5, if the employee’s basis for work authorization as attested in
section 1 has expired or changed, or if the Form |-8 contains no SSN or is otherwise incomplete,
the Employer shall complete a new |-9 consistent with Article 11.C.5, or update the previous I-9
to provide the necessary information. If section 1 of the Form |-9 is otherwise valid and up-to-
date and the form otherwise complies with Article I.C.5, but reflects documentation (such as a
U.S. passport or Form |-551) that expired subsequent to completion of the Form 1-9, the
Employer shall not require the production of additional documentation, or use the photo
screening tool described in Article 11.C.5, subject to any additional or superseding instructions
that may be provided on this subject in the Supplemental Guide for Federal Contractors.
Nothing in this section shall be construed to require a second verification using E-Verify of any
assigned employee who has previously been verified as a newly hired employee under this
MOU, or to authorize verification of any existing employee by any Employer that is not a Federal
contractor with the FAR E-Verify clause. ’

2. The Employer understands that if it is @ Federal contractor with the FAR E-Verify clause, its

compliance with this MOU is a performance requirement under the terms of the Federal

contract or subcontract, and the Employer consents to the release of information relating to

- compliance with its verification responsibilities under this MOU to contracting officers or other

officials authorized to review the Employer’s compliance with Federal contracting requirements.
ARTICLE lll

REFERRAL OF INDIVIDUALS TO SSA AND DHS
A. REFERRAL TO SSA

1. If the Employer receives a tentative nonconfirmation issued by SSA, the Employer must print
the notice as directed by the E-Verify system and provide it to the employee so that the
employee may determine whether he or she will contest the tentative nonconfirmation. The
Employer must review the tentative nonconfirmation with the employee in private.

2. The Employer will refer employees to SSA field offices only as directed by the automated
system based on a tentative nonconfirmation, and only after the Employer records the case
verification number, reviews the input to detect any transaction errors, and determines that the
employee contests the tentative nonconfirmation. The Employer will transmit the Social Security
Number to SSA for verification again if this review indicates a need to do so. The Employer will
determine whether the employee contests the tentative nonconfirmation as soon as possibie
after the Employer receives it.

3. If the employee contests an SSA tentative nonconfirmation, the Employer will provide the
employee with a system-generated referral letter and instruct the employee to visit an SSA
office within 8 Federal Government work days. SSA will electronically transmit the result of the
referral to the Employer within 10 Federal Government work days of the referral unless it
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determines that more than 10 days is necessary. The Employer agrees to check the E-Verify
system regularly for case updates.

4. The Employer agrées not to ask the employee to obtain a printout from the Social Security
Number database (the Numident) or other written verification of the Social Security Number
from the SSA,

B. REFERRAL TO DHS

1. If the Employer receives a tentative nonconfirmation issued by DHS, the Employer must print
the tentative nonconfirmation notice as directed by the E-Verify system and provide it to the
employee so that the employee may determine whether he or she will contest the tentative
nonconfirmation. The Employer must review the tentative nonconfirmation with the employee in
private.

2. If the Employer finds a photo non-match for an employee who provides a document for which
the automated system has transmitted a photo, the employer must print the photo non-match
tentative nonconfirmation notice as directed by the automated system and provide it to the
employee so that the employee may determine whether he or she will contest the finding. The
Employer must review the tentative nonconfirmation with the employee in private.

3. The Employer agrees to refer individuals to DHS only when the employee chooses to contest
a tentative nonconfirmation received from DHS automated verification process or when the
Employer issues a tentative nonconfirmation based upon a photo non-match. The Employer will
determine whether the employee contests the tentative nonconfirmation as soon as possible
after the Employer receives it.

4. If the employee contests a tentative nonconfirmation issued by DHS, the Employer will
provide the employee with a referral letter and instruct the employee to contact DHS through its
toll-free hotline (as found on the referral letter) within 8 Federal Government work days.

5. If the employee contests a tentative nonconfirmation based upon a photo non-match, the
Employer will provide the employee with a referral letter to DHS. DHS will electronically transmit
the result of the referral to the Employer within 10 Federal Government work days of the referral
unless it determines that more than 10 days is necessary. The Employer agrees to check the E-
Verify system regularly for case updates.

6. The Employer agrees that if an employee contests a tentative nonconfirmation based upon a
photo non-match, the Employer will send a copy of the employee’s Form I-551 or Form |-766 to
DHS for review by:

» Scanning and uploading the document, or

» Sending a photocopy of the document by an express mail account (paid for at

employer expense).

7. If the Employer determines that there is a photo non-match when comparing the photocopied
List B document described in Article il.C.5 with the image generated in E-Verify, the Employer
must forward the employee's documentation to DHS using one of the means described in the
preceding paragraph, and allow DHS to resolve the case.
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ARTICLE IV
SERVICE PROVISIONS

SSA and DHS will not charge the Employer for verification services performed under this MOU.
The Employer is responsible for providing equipment needed to make inquiries. To access E-
Verify, an Employer will need a personal computer with Internet access.

ARTICLE V

PARTIES

A. This MOU is effective upon the signature of all parties, and shall continue in effect for as long
as the SSA and DHS conduct the E-Verify program unless modified in writing by the mutual
consent of all parties, or terminated by any party upon 30 days prior written notice to the others.
Any and all system enhancements to the E-Verify program by DHS or SSA, including but not
limited to the E-Verify checking against additional data sources and instituting new verification
procedures, will be covered under this MOU and will not cause the need for a supplemental
MOU that outlines these changes. DHS agrees to train employers on ali changes made to E-
Verify through the use of mandatory refresher tutorials and updates to the E-Verify User
Manual, the E-Verify User Manual for Federal Contractors or the E-Verify Supplemental Guide
for Federal Contractors. Even without changes to E-Verify, DHS reserves the right to require
employers to take mandatory refresher tutorials. An Employer that is a Federal contractor with
the FAR E-Verify clause may terminate this MOU when the Federal contract that requires its
participation in E-Verify is terminated or completed. In such a circumstance, the Federal
contractor with the FAR E-Verify clause must provide written notice to DHS. If an Employer that
is a Federal contractor with the FAR E-Verify clause fails to provide such notice, that Employer
will remain a participant in the E-Verify program, will remain bound by the terms of this MOU
that apply to participants that are not Federal contractors with the FAR E-Verify clause, and will
be required to use the E-Verify procedures to verify the employment eligibility of all newly hired
employees.

B. Notwithstanding Article V, part A of this MOU, DHS may terminate this MOU if deemed
necessary because of the requirements of law or policy, or upon a determination by SSA or
DHS that there has been a breach of system integrity or security by the Employer, or a failure
on the part of the Employer to comply with established procedures or legal requirements. The
Employer understands that if it is a Federal contractor with the FAR E-Verify clause, termination
of this MOU by any party for any reason may negatively affect its performance of its contractual
responsibilities.

C. Some or all SSA and DHS responsibilities under this MOU may be performed by
contractor(s), and SSA and DHS may adjust verification responsibilities between each other as
they may determine necessary. By separate agreement with DHS, SSA has agreed to perform
its responsibilities as described in this MOU.
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D. Nothing in this MOU is intended, or should be construed, to create any right or benefi,
substantive or procedural, enforceable at law by any third party against the United States, its
agencies, officers, or employees, or against the Employer, its agents, officers, or employees.

E. Each party shall be solely responsible for defending any claim or action against it arising out
of or related to E-Verify or this MOU, whether civil or criminal, and for any liability wherefrom,
including (but not limited to) any dispute between the Employer and any other person or entity
regarding the applicability of Section 403(d) of IIRIRA to any action taken or allegedly taken by
the Employer.

F. The Employer understands that the fact of its participation in E-Verify is not confidential
information and may be disclosed as authorized or required by law and DHS or SSA policy,
including but not limited to, Congressional oversight, E-Verify publicity and media inquiries,
determinations of compliance with Federal contractual requirements, and responses to inquiries
under the Freedom of Information Act (FOIA).

G. The foregoing constitutes the full agreement on this subject between DHS and the Employer.

H. The individuals whose signatures appear below represent that they are authorized to enter
into this MOU on behalf of the Employer and DHS respectively.
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To be accepted as a participant in E-Verify, you shouid only sign the Employer’s Section
of the signature page. If you have any questions, contact E-Verify at 888-464-4218.

E'Efr{ployer SR ArchirmT PG, ™ T e e e
Robert Van Peursem e . e
Name (Please Type or Print) . Lfl_ﬁg -
Electronically Signed .. 1211972011 R
Signature ' Tom e L Date
Department of Homeland Security — Verification Division
LUSCIS Verification Division
Name (Please Type or Print) " Titie
Electronically Signed =~ = ‘ 12/19/2011 IR
Signature ) ' T | |Date
- Information Required for the E-Verify Program
information relating to your Company: e o
- . . _Company Name;SKT Architects P.C. e e e e e e e
. _.Company Facility Address;301 Jefferson Street ]
... .. JHuntsville, AL 35801 - ; -
; Company Alternate
b Address: | e
|
e .. COunty or Parish: _ MADISON e e e e e
¢ Employer identification
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North American industry
Classification Systems
_..Code;

—. Administrator;

_.. Number of Empioyees:

Number of Sites Verified
for:

Pn each State:

. ALABAMA

1 site(s)

Are you verifying for more than 1 site? If yes, please provide the number of sites verified for

Information relating to the Program Admmlstrator(s) for your Company on policy
questions or operational problems:

Name: Robert Van Peursem
Telephone Number: (256) 533 - 6617
E-mail Address: kristen@skt.com

Fax Number:
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APPENDIX G
CITY OF HUNTSVILLE, ALABAMA REPORT OF OWNERSHIP FORM

General Information. Please provide the following information:

Legal name(s) (include “doing business as’, if applicable): SKT gs—_c‘\« ‘l“ c,c;‘*s P C

City of Huntsville current taxpayer identification number (if available): 8 (a%
(Please note that if this number has been assigned by the City and if you are renewing your business license, the number
should be listed on the renewal form.)

Type of Ownership. Please complete the un-shaded portions of the following chart by checking the appropriate box below
and entering the appropriate Entity 1.D. Number, if applicable (for an explanation of what an entity number is, please see
paragraph C below):

Type of Ownership Entity i. D. Number
(check appropriate box) & Applicable State
Q Individual or Sole Proprietership
O General Partnership
.
Q Limited Partnership (LP) Number & State: '
Q Limited Liability Partnership (LLP) Number & State:
Q1 Limited Liability Company (LLC) (Single | Number & State;
Member)
Q LLC (Multi-Member) _ Number & State:
y . .
= Corpor‘ation , Number & State:
Prodessional LO‘Q’JO\Q@—A"\QV 101- LB Q@@Mo—
Q1 Other, please explain: ' Number & State (if a filing entity under state law):

Entity .D. Numbers. If an Entity .D. Number is required and if the business entity is registered in this state, the number is
available through the website of Alabama's Secretary of State at: www.s0s state al.us/, under “Government Records”. If a
foreign entity is not registered in this state please provide the Entity |.D. number (or other similar number by whatever
named called) assigned by the state of formation along with the name of the state.

Formation Documents. Please note that, with regard to entities, the entity's formation documents, including articles or
certificates of incarporation, organization, or other applicable formation documents, as recorded in the probate records of the
applicable county and state of formation, are not required unless: (1) specifically requested by the City, or (2) an Entity I.D.
Number is required and one has not been assigned or provided.

Please date and sign this form ij

Signature: _(___2=508 .:/‘)OI._- b : Title (if applicable): Y v wee Po-l
Type or legibly write name: _O:,o bev‘t SJQ Vo ’Dg\prng Date: __\S-9-1%
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