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CITY COCk(:lI AGENDA ITEM COVER ivlEicl0 

Agenda I tem Number 

Meeting Type: Regular Meeting Date: 4/25/2013 

Action Requested By: 
Projects Management 

Agenda I tem Type 
Resolution 

Subject Matter: 
Resolution Authorizing the Mayor to enter an agreement between the City of Huntsville and 
Hodnett Hurst Engineers, Inc, for Engineering Services. 

Exact Wordina for the Aaenda 
Resolution Authorizing the Mayor to enter an agreement between the City of Huntsville and 
Hodnett Hurst Engineers, Inc. for Engineering Services. 

Note: I f  amendment, please state title and number of the original 

I tem to be considered for: Select ... Unanimous Consent Required: Select.. . 

Briefly state why the action is required; why it is recommended; what Council action will 
provide, allow 
and accomplish and; any other information that might be helpful. 
[provide Engineering services for the City of Huntsville I 

Associated Cost: 1848r750.00 Budgeted I tem: Select. .. 

MAYOR RECOMMEIVDS OR CONCURS: Select.. . 

Department Head: 

r e v ~ s e d  4/13/2011 

Date: 



RESOLUTION NO. 13- 

BE IT RESOLVED by the City Council of the City of Huntsville, 
Alabama, that the Mayor be, and is hereby authorized to enter 
into a Standard Agreement between the City of Huntsville and 
Hodnett Hurst Engineers, Inc. for structural engineering 
services, Huntsville, Alabama in the amount of Forty Eight 
Thousand Seven Hundred Fifty Dollars and 00/100s ($48,750.00)on 
behalf of the City of Huntsville, a municipal corporation in the 
State of Alabama, which said agreement is substantially in words 
and figures similar to the certain document attached hereto and 
identified as "Standard Agreement -- between the City of Huntsville 
and Hodnett Hurst Engineers, Inc. consisting of a total of 
seventeen (17) pages together with the signature of the City - 
Council President and an executed copy of said document being 
permanently kept on file in the Office of the City Clerk 
Treasurer of the City of Huntsville, Alabama. 

ADOPTED this the day of 

President of the City Council of 
the City of Huntsville, Alabama 

APPROVED this the day of , 2013. 

Mayor of the City of Huntsville, 
Alabama 



STANDARD AGREEMENT 
BETWEEN 

CITY OF HUNTSVILLE 
AND 

HODNETT HURST ENGINEERS, INC. 

This Agreement is made by and between 
the City of Huntsville, Alabama, a 
Municipal Corporation by: 

(hereinafter referred to as the "Owner") and: 

Ci ty  o f  Huntsvil le 
308 Fountain Circle 
Huntsville, Alabama 35801 

HodnettIHurst Engineers, Inc. 
300 East Cl inton Avenue 
Suite 1 
Huntsville, Alabama 35801 

(hereinafter referred to as the "Engineer") under seal for services described below to be rendered for the 
following Pro-ject: 

Pro-ject Title: Structural Engineering Services 
Account No: 
General Pro-ject Description: Investigate and document existing conditions; Report current overall 
bui lding structural status and recommend type o f  repairs needed including feasibilitv and budpet 
values; Estimate remaining life span o f  overall bui lding structure to include comparative analysis o f  
existing conditions wi th current applicable codes 

This Agreement shall be effkctive on the date it is executed by the last party to execute it. The Owner and 
the Engineer hereby agree as follows: 

Date: 

President of the City Council: 



ARTICLE I 
THE ENGINEER'S BASIC DUTIES T O  THE OWNER 

1.1 By executing this Agreement, the Engineer represents to the Ownerthat the Engineer is professional qualified to 
act as the Engineer for the project and is licensed to practice Engineering by all public entities having jurisdiction over 
the Engineer and the Prqject. The Engineer further represents to the Owner that the Engineer will maintain all necessary 
licenses, permits or other authorizations necessary to act as Engineer for the Project until Engineer's remaining duties 
hereunder have been satisfied. The Engineer assumes full responsibility to the Owner for the negligent acts, errors and 
omissions of its consultants or others e~nployed or retained by the Engineer in connection with the Project. 

1.3 Execution of this Agreement by the Engineer constitutes a representation that the Engineer has become familiar 
with the Pro-iect site and the local conditions under which the Pro-ject is to be implemented. 

1.3 PERIOD O F  PERFORMANCE 

1.3.1 The Architect shall commence services pursuant to this agreement as of April 25,2013. The final completion 
date for the completion of the Project shall be approximately, May 30,2013. 

1.1 SCHEMATIC DESIGIV 

1.4.1 The Engineer shall review and examine the intormation, including any desired schedule and budgetary 
requirements, furnished by the Owner to understand the requirements of the Project and shall review the understanding of 
such requirement with the Owner. 

1.4.2 The Engineer shall furnish to the Owner a preliminary written evaluation of such information in light of any 
Pro-ject budget requirements. 

1.4.3 The Engineer shall review and discuss with the Owner any alternative approaches to design and construction of 
the Project. 

1.4.4 The Engineer shall prepare and submit to the Owner for review schematic design documents consisting of 
drawings and other documents illustrating the scale and relationship of proposed Project components. 

I .4.5 The Engineer shall submit to the owner an estimate of probable construction costs based upon current area. 
volume, other unit costs or other information. 

1.4.6 The Engineer shall submit provide services to examine or investigate existing conditions or to make measured 
drawings, or to verify the accuracy of drawings or other information provided by the Owner for the renovation project. 

1.5 DESIGN DEVELOPMENT 

1.5.1 Based on the schematic design documents and any adjustments authorized by the Owner in its program, desired 
schedule or Project budget, the Engineer shall prepare and submit to the Owner for review, design development 
documents consisting of drawings and other documents to tix and describe the size and character of the project as to 
Engineering, structural, mechanical and electrical systems, materials and such other elements as may be appropriate. 

1 .5.2 The Engineer shall review its estimate ol'probable construction costs, shall make any appropriate revisions 
thereto and l'urnish same to the Owner. 



1.6 CONSTRUCTION DOCCJMENTS. BIDDING & NEGOTIATIONS 

1.6.1 Construction Docunlents 

1.6.1. I Upon the Owner's authorization. the Engineer shall prepare Construction I>ocuments consisting of drawings and 
specifications setting forth in detail the requirements for construction of the Project. Such Construction Doculnents shall 
be reasonably accurate, coordinated and adequate for the construction and shall be in conforlnity and comply with 
applicable laws, codes and regulations. Products specified for use shall be readily available unless written authorization 
to the contrary is given by the Owner. 

1.6.1.2 The Engineer shall review its most recent estimate of probable construction costs, shall make any appropriate 
revisions thereto and furnish same to the Owner. 

1.6.2 Bidding & Negotiating 

1.6.2.1 The Engineer will work with the construction Projects Management Department to develop and provide the 
following infortnation for review and approval to the City of Huntsville Procurement Services Division for concurrence. 
The preparation ofthe Advertisement for Bids will serve as the official notice to proceed with the bidding process. 

A. Name and Address of Project 

B. Name of Engineering Finn and Engineer and Construction Manager when applicable. 

C. Date Contract Doc~llnents and Plans to be released, where to pick them up, cost per set. 
and if applicable will any sets be refunded partially or in full. 

D. Proposed date, time, and location for I're-bid Conkrence and Bid Opening. 

E. Schedule and placement of advertising. 

F. The proposed bidding documents including specifications and a complete set of plans for 
review for compliance with applicable policies and laws. 

IJrocuretnent Services will forward a copy of the Advertisement for Bids to all vendors registered on the City of 
Huntsville's bid list as well as the City of Iluntsville Construction Projects Managelnent Division. 

1.6.2.2 The Engineer shall provide Construction Pro.jects Management I>ivision two colnplete sets of specitications and 
drawings; Procurement Services shall receive one set of specifications only. 

1.6.2.3 The Engineer will conduct any required Pre-Bid Conference. The Engineer will be responsible for the 
preparation and distribution of any required addenda. 

1.6.2.4 The Engineer will participate in the public bid opening. Representatives from Construction Projects 
Management Division and Procurement Services shall be in attendance at the bid opening as well as all negotiations 
following the bid opening. The results of any such negotiation shall become a part of the contract document. 

1.7 ADMINISTRATION OF CONSTRUCTION 

1.7.1 The Engineer shall provide administration ofthe Construction Contract as set forth below and shall perform 
those duties and discharge those responsibilities set forth herein. 

1.7.2 The Engineer shall represent the Owner during construction. Instructions and other appropriate comn~unications 



from the Owner to the contractor shall be communicated through the Engineer. The Engineer shall act on behalfofthe 
Owner only to the extent provided herein. 

1.7.3 Upon receipt, the Engineer shall carefully review and exami~ie the Contractor's Schedule o f  Values, together 
with any supporting documentation or data which the Owner or the Engineer may require from the Contractor. The 
purpost: o f  such review and examination wi l l  be to protect the Owner from an unbalanced Schedule o f  Values which 
allocates greater value to certain elements o f  the Work than is indicated by such supporting documentation or data or, 
than is reasonable under the circumstances. l f the  Schedule ofvalues is not found to be appropriate, or i f the supporting 
documentation or data is deemed to be inadequate, and unless the Owner directs the Engineer to the contrary in writing. 
the Schedule o f  Values shall be returned to the Contractor for revision or supporting documentation or data. Afier 
making such examination. if the Schedule o f  Values is found to be appropriate as submitted, or i f  necessary, as revised, 
the Engineer shall sign the Schedule o f  Values thereby indicating the Engineer's infonned belief that the schedule o f  
Values constitutes a reasonable. balanced basis for payment of  the Contract Price to the Contractor. The Engineer shall 
not sign such Schedule o f  Values in the absence o f  such belief unless directed to do so. in writing, by the Owner. 

1.7.4 The Engineer shall carefully examine the Work o f  the Contractor whenever and wherever appropriate. The 
purpose ofsuch examinations wi l l  be to determine the quality, quantity and progress ofthe Work in comparison with the 
requirements o f  the Construction Contract. I n  making such examinations. the Engineer shall exercise care to protect the 
Owner from defects or deficiencies in the Work, from unexcused delays in the schedule and from overpayment to the 
Construction Contract. Following each such examination the Engineer shall submit a written field observation report o f  
such examination, together with any appropriate comments or recommendations, to the Owner. 

1.7.5 The Engineer shall at all times have access to the Work wherever it is located. The Engineer shall not have 
control or charge o f  construction means, methods, techniques, sequences or procedures, or safety precautions or 
programs in connection with the Work. 

1.7.6 The Engineer shall determine amounts owed to the Contractor based upon exatninations ofthe Work as required 
in Subparagraph 1.7.4. evaluations o f  the Contractor's rate of-progress in light o f  the remaining Contract Time and upon 
evaluations o f  the Contractor's Request for Payment, and shall approve. modify or deny the request for payment and 
report to the Owner within ten (10) days ofreceipt o f  the request from the contractor. 

1.7.7 The approval o f  a Request for Payment shall constitute a representation by the Engineer to the Owner that the 
Engineer has made an examination o f  the Work as provided in Subparagraph 1.7.4 and, that the Work has progressed to 
the level indicated. that the quality ofthe Work meets or exceeds the requirements ofthe Construction Contract, and that. 
the Contractor is entitled to payment o f  the amount certified. 

1.7.8 The Engineer shall be the initial interpreter ofthe requirements ofthe drawings and specifications and the judge 
o f  the performance thereunder by the Contractor. The Engineer shall render written graphic interpretations necessary for 
the proper execution or progress o f  the Work with reasonable promptness on request o f  the Contractor. 

1.7.9 The Engineer's decisions in matters relating to aesthetic effect shall be final ifconsistent with the intent of the 
Construction Contract. 

1.7.10 The Engineer shall rqject Work which does not conform to the Contract Documents unless directed by the 
Owner, in writing, not to do so. Whenever, in the Engineer's opinion. it is necessary or advisable, the Engineer shall 
require special examination or testing o f  the Work in accordance with the provisions o f  the Construction Contract 
whether or not such Work is tabricated, installed or completed. 

1.7.1 1 The Engineer shall review and approve, or take other appropriate action upon, the Contractor's submittals such 
as Shop Drawings. Product Data and Samples. Approval by the Engineer ofthe Contractor's submittal shall constitute the 
Flngineer's representation to the Owner that such submittal is generally in conformance with the design concept and 
information given through the Contract Documents. Such action shall be taken with reasonable promptness so as to cause 
no delay to the Contractor or the Pro.ject. Owner should receive a copy o f  all approved shop drawings, product data. 
sanlples, etc. 

1.7.12 The Engineer shall review, and advise the Owner concerning, proposals and requests for Change Orders ftom 



the Contractor. The Engineer sliall prepare Change Orders for the Owner's approval and execution in accordance with 
the Construction Contract, and sliall have authority to order, by Field Order, minor changes in the Work not involvingan 
ad~justment in the Contract Price or an extension of the Contract Tinie. 

1.7.13 When the Contractor believes that tlie Work is s~~bstantially complete. the Contractor shall submit to the 
Engineer a list of items to be completed or corrected. When the Engineer, on the basis of an inspection, determines that 
the Work is in fact substantially complete. it will prepare a Certificate ofsubstantial Completion which shall establish the 
date of substantial Completion, shall state the responsibilities of the Owner and the Contractor for Project security. 
maintenance, heat, utilities, damage to the Work, and insurance, and shall fix the time within which the Contractor shall 
complete the items listed therein. Guarantees required by the Contract shall commence on the date of Substantial 
Completion of the Work. The Certificate of Substantial Completion shall be submitted to the owner and the Contractor 
for their written acceptance of the responsibilities assigned to them in such certificate. Upon Substantial Completion of 
the Work, and execution by both the Owner and tlie Contractor of the Certificate of Substantial Completion, the Owner 
shall pay the Contractor an amount sufficient to increase total payments to the Contractor to one hundred percent ( 100%) 
of the Contract Price less three hundred percent (300%) of'the reasonable costs as determined by the Owner and the 
Engineer lor completing all incomplete Work. correcting and bringing into confonnance all defective and nonconforming 
Work, and handling all unsettled claims. 

1.7.14 When all of the Work is tinally co~iiplete and the Contractor is ready for a final inspection, it shall notify the 
Owner and the Engineer thereof in writing. Thereupon, the Engineer will make final inspection of the Worh and, if the 
Work is complete in full accordance with the Construction Contract and the Construction Contract has been fully 
performed, the Engineer \rill promptly issue a final Certificate for Payment certifying to the Owner that the Project is 
complete and the Contractor is entitled to the rema~nder ofthe unpaid Contract Price, less any amount withheld pursuant 
to the Construction Contract. If the Engineer is unable to issue its final Certificate of Payment and is required to repeat 
its final inspection of the Worh, the Contractor shall bear tlie cost of such repeat final inspection (s) which cost may be 
deducted by the Owner from the Contractor's final payment. 

1.7.15 The Engineer shall. without additional compensation, promptly correct any errors, omissions, deficiencies or 
conflicts in the Engineers work product. 

1.7.16 'The Engineer shall indemnify and hold harmless the Owner, its officers, agents, and employees, from and 
against all liability, claims. damages, loss, costs and expenses arising out of.. or resulting from, Engineer's negligent acts, 
errors, or omissions in the performance of the Engineer's professional services under this agreement. In the event the 
Owner is alleged to be liable on account of alleged negligent acts, errors or oniissions ofthe Engineer, the Engineer shall 
defend such allegations and shall bear all costs, fees and expenses of such defense. 

1.8 ADDITIONAL S E R V I C E S  

The following services of the Engineer are not included in Paragraphs 1.3 through 1.6. Nevertheless, the 
Engineer shall provide such service5 if authorized in writing by the Owner. and they shall be paid for by the Owner as 
provided hereinafter. 

1.8.1 Making revision in drawings, specifications or other documents when such revisions are inconsistent with 
written direction by the Owner previously given. are required by the enactment of revision of codes. laws or regulations 
subsequent to the preparation of such documents and not reasonably anticipated, or are due to other causes not within the 
control or responsibility ofthe Engineer. either in ~rliole or in part. 

1.8.2 Prcparing drawings, specifications and supporting data in connection with Change Orders, provided that such 
Changc Orders are issued by the Owner due to causes not within the control or responsibility ofthe Engineer, either in 
whole or in part. 

1.8.4 Providing additional services for repair or replacement of Work damaged by lire or other cause during 
construction provided that such services are required by causes not the responsibility of the Engineer. either in whole or 
in part. 

1.8.5 I'roviding services made necessary solely by the default of the Contractor or major defects or deficiencies in the 



Work of the Contractor 

1.9 SERVICE SCHEDULE 

1.9.1 The Engineer shall perform its services expeditiously. Upon request by the Owner, the Engineer shall submit for 
the Owner's approval a schedule for the performance for the Engineer's servlces which shall include allowance for time 
required for the Owner's review ofsubmissions and for approvals ofauthorities havingjurisdlction over the Project. This 
schedule. when approved by the Owner, shall not, except for cause, be exceeded by the En&' 'lneer. 

1.10 PERSONNEL 

1.10.1 The Engineer shall assign only qualified personnel to perform any service concerning the prqject. At the time of 
execution of  this Agreement, the parties anticipate that the following named individuals will perform those functions 
indicated: 

N A M E  
.John Hurst 

F U N C T I O N  
Principal 

S o  long as  the individuals named above remain actively employed or retained by the Engineer, they shall perform the 
functions indicated next to their names. Newly hired employees by the Engineer after the execution ofthis contract shall 
be declared to the Owner in writing and classed in a manner similar to existing employees, and subject to all of  the terms 
of  this Agreement. 

I. 10.2 The Owner shall designate represenlatives who are authorized to make all decisions except for change orders on 
the Owner's behalf when requested to d o  so  by the Engineer. The following designated Owner representative(s) are 
authorized to make such decisions and shall be available on any on-call basis and shall be called in the order listed 
herein: 

Name Work  Telephone 
.Jeffrey Alpha 256-427-5281 

The Owner shall furnish a revised listing to the Engineer when any changes affecting this list. 

ARTICLE I 1  
THE OWNER'S BASlC DUTIES TO THE ENGINEER 

OTHER THAN COMPENSATION 

2.1 The Owner shall provide the Engineer with adequate information regarding the Owner's requirements for the 
Prqject including any desired or required design or construction schedule. or both, and any budgetary requirements. 

2.2 The Owner shall review any documents submitted by the Engineer requiring the Owner's decision, and shall 
render any required decision pertaining thereto. 

2.3 The Owner shall furnish a legal description and any necessary survey ofthe site, including as may be reasonably 
required, grades and lines of  streets, alleys. pavements and adjoining structures, rights-of-way, restrictions. easements. 
encroachments. zoning. deed restrictions. boundaries and contours of  the site; locations, dimensions and necessary data 
pertaining the existing buildings and other improvements; and infonnation concerning available service utility lines above 
and below grade, including inverts and depths. 

2.4 The Owner shall furnish the services of  Geotechnical and other consultants when such services are necessary 
and are requested by the Engineer. 

2.5 The Owner shall furnish struclural. mechanical, chemical and other laboratory tests. inspections and reports as 



required by law or the Contract Docu~nents. 

2.6 If the Owner becomes aware of any fault or defect in the Project. nonconformance with the Construction 
Contract, or of any errors, omissions or inconsistencies in the drawings or specifications, prompt notice thereof shall be 

'Ineer. given by the Owner to the En&' 

2.7 'The Owner shall perform those duties set forth in I'aragraphs 3.1 through 2.6 as expeditiously as may reasonably 
be necessary for the orderly progress of the Engineer's services and of the Work. 

2.8 l 'he Owner's review ofany documents prepared by the Engineer or its consultants shall be solely for the purpose 
ofdetennining whether such documents are generally consistent with the Owner's construction program and intent. No 
review of such documents shall relieve the Engineer of its responsibility for the accuracy. adequacy, fitness, suitability 
and coordination of its work product. 

ARTICLE 111 
CONSTRUCTION COSTS 

3.1 If a fixed limitation on the cost of Construction is exceeded by the lowest bona fide bid or negotiated proposal, 
the Owner may (1 ) give written approval of an increase in such tixed limit, (2)  authorize rebidding or renegotiating of the 
I'r~~ject. (3) terminate the Project and this Agreement in accordance herewith, or (4) cooperate in revising the Project 
scope or quality. or both, as required to reduce the construction costs. In the case of(4) the Engineer, without additional 
charge to the Owner, shall consult with the Owner and shall revise and modify the drawings and specitications as 
necessary to achieve compliance with the tixed limitations on construction cost. Absent clear and convincing negligence 
on the part of the Engineer in making its estimates of probable construction cost, providing such modifications and 
revisions shall be the limit of the Engineer's responsibility arising from the establishment of such fixed limitation of 
construction costs. and having done so, the Engineer shall be entitled to compensation for all other services performed, in 
accordance with the Agreement. 

ARTICLE IV 
BASIS OF COMPENSATION 

4.1 The Owner shall compensate the Engineer tor services rendered pursuant to Paragraphs 1.3 through 1.6 ofthis 
Agreement by payment of the fixed sum of Forty Eieht Thousand Seven Hundred Fifty Dollars and 
No1100s ($48,750.00) with a reimbursable alnount of Two Thousand Dollars and No/100s ($2,000.00). 
This  includes the cost of addenda related to the bidding of this pro-ject. 

4.2 Payment to the Engineer of the sum set forth in Paragraph 4. I shall be allocated as follows: 

Scheliiatic Design: 10% 

Design Development: 10% 

Construction Documents: 45% 

Bidding: 

Construction Administration: 3 0% 

Additional services of the Engineer as described in Paragraph 1.7, if any, shall be compensated as follows: 
Compensation for such services shall be computed on an hourly basis in  accordance with Exhibit "A" attached herewith. 
Additional Services of consultants, if any, shall be compensated on the basis ofmultiple ofone point two ( 1  2)  times the 
a~nounts billed to the Engineer for such service. 



4.4 Reimbursable Expenses as defined in Article V, shall be reimbursed to the Fngineer by the Owner as provided 
in Article V. 

4.5 If the Engineer's services are changed materially through no fault of the Engineer. coliipensation due to the 
Engineer shall be equitably ad-justed. either upward or downward. 

ARTICLE V 
PAYMENT TO THE ENGINEER 

5.1 ENGINEER'S INVOICES 

5, I .  l Not Inore frequently than monthly. unless otherwise agreed in writing by the Engineer and the Owner, the 
Engineer shall submit an invoice to the Owner requesting payment for services properly rendered and reimbursement for 
Reimbursable Expenses due hereunder. The Engineer's invoice shall describe with reasonable particularity each service 
rendered, the date thereof, the time expended if services under Paragraphs 1.7 or 4.5 are included in the invoice and the 
person(s) rendering such service. The Engineer's invoice shall be accompanied by such documentation or data in support 
of Reimbursable Expenses for which reimbursement is sought as the Owner may require. 

5. I .  If paylnent is requested for services rendered by the Engineer pursuant to Paragraphs 1.3 through 1.6, the 
invoice shall additionally retlect the allocations as provided in Paragraph 4.2 and shall state the percentage ofcompletion 
as to each such allocation. The invoice shall bear the signature of the Engineer, which signature shall constitute the 
Engineer's representation to the Owner that the services indicated in the invoice have progressed to the level indicated, 
have been properly and timely performed as required herein that the Reimbursable Expenses included in the invoice have 
been reasonably incurred, that all obligations ofthe Engineer covered by prior invoices have been paid in full, and that, to 
the best ofthe Engineer's knowledge, information and informed belief, the amount requested is currently due and owing, 
there being no reason known to the Engineer the payment of any portion thereof should be withheld. Submission ofthe 
Engineer's invoice for final payment and reimbursement shall further constitute the Engineer's representation to the 
Owner that, upon receipt from the Owner ofthe amount invoiced, all obligations ofthe Engineer to others. including its 
consultants, incurred in connection with the Project, will be paid in full. 

5.2 T IME FOR PAYNI ENT 

5.2.1 The Owner shall make payment to the Engineer of all sums properly invoiced as provided in Paragraph 5. I ,  
within thirty (30) days of the Owner's receipt thereof. 

5.3 OWNER'S RIGHT TO WIrrHHOI,D PAYMENT 

5.3.1 In the event the Owner becomes credibly informed that any representations ofthe Engineer, provided pursuant 
to Subparagraph 5.1.2, are wholly or partially inaccurate, the Owner may withhold payment ofsums then or in the future 
otherwise due to the Engineer until the inaccuracy, and the cause thereof, is corrected to the Owner's reasonable 
satisfaction. 

5.4 REIMBURSABLE EXPENSES 

5.4. l Reasonable expenses for the pro.ject will only include expenses for ADEM Perniit and Monitoring for the 
duration of the pro-ject and anything related to the ADEM process. 

5.5 ENGINEER'S RECORDS 

5.5.1 Documentation accurately retlecting the time expended by the Engineer and his personnel and records of 
Reirnbursable Expenses shall be maintained by the Engineer and shall be available to the Owner for review and copying 
upon request. 



ARTICLE VI 
TERMINATION 

6.1 TERMINATION FOR CAUSE 

6.1.1 'l'his Agreement may be terminated by either party upon seven (7) days written notice to the other should such 
other party fail substantially to perform in accordance with its material terms through no fault o f the  party initiating the 
termination. 

6.2 TERMINATION BY 'THE OWNER WITHOUT CAUSE 

6.2. I fhis Agreement may be terminated by the Owner without cause upon seven (7)  days' written notice to the 
kngineer. In the event ofsuch a termination without cause, the Engineer shall be compensated for all services performed 
prior to termination, together with Reimbursable Expenses incurred. In such event, the Engineer shall promptly submit to 
the Owner 11s invoice for final payment and reimbursement which invoice shall comply with the provisions of  Paragraph 
5 . 1 .  

ARTICLE VII 
MISCELLANEOUS PROVISIONS 

7.1 GOVERNING LAW 

7.1.1 This Agreement shall be governed by the law of the State of  Alabama. 

7.2 INTENT AND INTERPRETATION 

7.1.1 The intent of  this Contract is to require complete, correct and timely execution ofthe Work. Any Work that may 
be required, implied or  inferred by the Contract I>ocu~nents, or any one or more of  them, as necessary to product the 

' r~neer .  intended result shall be provided by the En,' 

7.2.2 This Contract is intended to be an integral whole and shall be interpreted as internally consistent. What is 
required by any one Contract Document shall be considered as required by the Contract. 

7.2.3 When a word, term or  phrase is used in this Contract, it shall be interpreted or  construed, first, as defined herein; 
second, if not defined, according to its generally accepted meaning in the Engineering industry; and third, ifthere is no 
generally accepted meaning in the Engineering industry, according to its common and customary usage. 

7.1.4 The words "include", "includes". o r  "including". as used in this Contract, shall be deemed to be followed by the 
phrase, "without limitation". 
7.3.5 'Phe specification herein of  any act. failure, refusal, omission, event, occurrence or  condition as constituting a 
material breach of  this Contract shall not imply that any other, non-specified act, failure, refusal, omission, event. 
occurrence or  condition shall be deemed not to constitute a material breach of  this Contract. 

7.3.6 Words or  terms used as nouns in this Contract shall be inclusive of  their singular and plural forms, unless the 
context of  their usage clearly requires a contrary meaning. 

7.3 TIME IS OF THE ESSENCE 

7.3.1 'Time limitations contained herein, or  provided for hereby, are of  the essence of this Agreement. 

7.1 lJSE AND OWNERSHIP O F  DOCLMENTS 

7.4.1 The drawings, specifications and other documents or  things prepared by the Engineer for the Proiect shall 
become and be the sole property o f  the Owner. The Engineer shall be pertnitted to retain copies thereof for its records 



and fix its future professional endeavors. Such drawings, specifications and other documents or things are not intended 
by the Engineer for use on other projects by the Owner or others. Any reuse by the Owner without the written approval 
of the Engineer. shall be at the sole risk of the Owner and the Owner shall indemnify and save harmless the Engineer 
from any and all liability. costs. claims. damages, losses and expenses including attorney's fees arising out of, or resulting 
from, such reuse by the Owner; provided however. that this agreement to indemnify and save harmless shall not apply to 
any reuse of documents retained by. or through, the Contractor. 

7.5 SUCCESSORS AND ASSIGNS 

7.5.1 'T'he Engineer shall not assign its rights hereunder, excepting its right to payment, nor shall it delegate any of its 
duties hereunder without the written consent of the Owner. Subject to the provisions of the immediately preceding 
sentence. the Owner and the Engineer, respectively. bind themselves, their successors, assigns and legal representatives to 
the other party to this Agreement and to the successors. assigns and legal representatives of such other party with respect 
to all covenants of this Agreement. 

7.6 NO THIRD-PARTY BENEFICIARIES 

7.6.1 Nothing contained herein shall create a contractual relationship with, or any rights in favor of, any third party. 

7.7 INSURANCE 

The Engineer shall carry insurance of the following kinds and amounts in addition to any other forms of insurance or 
bonds required under the terms ol'the contract specifications. l'he Engineer shall procure and maintain for the duration 
of the job until final acceptance by the Owner, or as later indicated, insurance against claims for injuries to persons or 
damages to property which may arise from or in connection with the performance of the work hereunder by the Engineer. 
his agents, representatives, employees or subcontractors. 

A. MINIMUM SCOPE O F  INSURANCE: 

1. General Liability: 

lnsurance will be written on an occurrence basis. Clairns-made coverage will be accepted only on an 
exception basis after the Owner's approval. General 1,iability Coverage and Owners Contractors 
Protective Insurance should be written by the same insurance company. 

Commercial General Liability 

Products and Completed Operations 
Contractual 
Personal Injury 
Explosion, Collapse and Underground 
Broad Form Property Damage 

2. Professional Liability: 

lnsurance may be written on a "claims-made" basis, providing coverage for negligent acts, errors or 
omissions in the performance of professional services. Coverage will be maintained for three years 
after completion of the professional services and Certificates of lnsurance will be submitted to the 
Owner within reasonable econo~nic terms. Coverage shall be no less comprehensive than that which is 
carried by at least 25% of the registered Engineers or Engineering Firms contracting in the United 
States. Such coverage shall be carried on a continuous basis including prior acts coverage to cover the 
sub.ject pro-ject. The professional liability insurance shall contain contractual liability coverage. 

3. Automobile Liability: 

Business Automobile L,iability providing coverage fbr all owned. hired and non-owned autos. 



Coverage for loading and unloading shall be provided under either automobile liability or general 
liability policy forms. 

4. Workers' Compensation Insurance: 

Statutory protection against bodily injury, sickness or disease or death sustained by employee in the 
scope o f  employment. Protection shall be provided by a commercial insurance company or a 
recognized self-insurance fund authorized before the State o f  Alabama Industrial Board o f  Relations. 

5. Eniployers Liability Insurance: 

Covering common law claims o f  in.jured etnployees made in lieu o f  or in addition to a worker's 
compensation claim. 

B. M I N I M U M  L IN I ITS  O F  INSURANCE:  

1. General Liability: 

Commercial General Liability on an "occurrence form" for bodily injury and property damage: 

$ 1,000,000 General Aggregate Limit 
$ 1,000,000 Products - Completed Operations Aggregate 
$ 1,000,000 Personal Br Advertising Injury 
$ 1,000,000 Each Occurrence 

2. Professional Liability: 

Insurance may be made on a "claims-made" basis: 

$ 100,000 Per Claim - Land Surveyors 
$ 250.000 Per Claim - Other Professionals 

3. Automobile Liability: 

$ 500,000 Combined Single Limit per accident for bodily injury and property damage. 

4. Workers' Compensation: 

As Required by the State o f  Alabama Statute 

5. Employers Liability: 

$ 100,000 Bodily In-jury by Accident or Disease 
$ 500,000 Policy I,imit by Disease 

C. O T H E R  INSURANCE PROVISIONS:  

'The Owner is hereby authorized to ad-just the requirements set forth in this document in the event it is 
determined that such adjustment is in the Owner's best interest. I f the insurance requirements are not adjusted 
by the Owner prior to the Owner's release o f  specitications with regard to the pro-iect in question, then the 
minimum limits shall apply. 

The policies are to contain. or be endorsed to contain, the following provisions: 



A. All Coverages: 

The Engineer is responsible to pay all deductibles. Each insurance policy required by this clause shall 
be endorsed to state that coverage shall not be suspended, voided, canceled by either party, reduced in 
coverage or in limits except after thirty (30) days' prior written notice by certified mail, return receipt 
requested, has been given to the Owner. Cancellation of coverage for non-payment of premium will 
require ten ( 10) days written notice to the Owner. 

D. ACCEPTABILITY O F  INSURERS: 

Insurance is to be placed with insurers with an A. M. Best's rating of no less than A-V. 

E. VERIFICATION O F  COVERAGE: 

The Owner shall be indicated as a Ceflificate Holder and the Engineer shall furnish the Owner with Certificates 
of Insurance reflecting the coverage required by this document. The A. M. Best Rating and deductibles, if 
applicable. shall be indicated on the Certificate of Insurance for each insurance policy. The certificates for each 
insurance policy are to be signed by a person authorized by that insurer to bind coverage on its behalf. All 
certificates are to be received and approved by the Owner before work commences. The Owner reserves the 
right to require complete. certified copies of all required insurance policies at any time. 

F. CONSULTANTS AND/OR SUBCONTRACTORS WORKING FOR THE ENGINEER: 

The Engineer shall include all subcontractors andlor consultants as insureds under its policies or shall furnish 
separate certificates and/or endorsements for each subcontractor and/or consultant. 

C;. HOLD HARMLESS AGREEMENT: 
1. Other Than Professional Liability Exposures: 

The Engineer, to the fullest extent permitted by law. shall indemnify and hold harmless the Owner, its 
elected and appointed officials. employees, agents and specified volunteers against all claims, 
damages, losses and espenses. including, but not limited to, attorney's fees, arising out ofor resulting 
from the performance of the work, provided that any s ~ ~ c h  claim, damage, loss or expense ( I )  is 
attributable to personal in-jury, including bodily injury sickness. disease or death, or to injury to or 
destruction of tangible property, including loss of use resulting therefrorn, and (3) is caused by any 
negligent act or omission of the Engineer or any of their consultants, or anyone directly or indirectly 
employed by them or anyone for whose acts they are legally liable. Such obligation should not be 
construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity which 
would otherwise exist as to any party or person described in this paragraph. 

Professional Liability: 
The Engineer shall indemnify and hold harmless the Owner, its officers, agents, employees. and 
specified volunteers from and against any and all claims, delilands. losses and expenses including, but 
not limited to attorney's fees, liability, or consequential damages of any kind or nature resulting from 
any negligent acts, errors, or omissions of the Engineer or any subconsultants employed by them or 
anyone employed by them or anyone for whose acts they are legally liable in the performance of the 
professional services under this agreement. 



ARTICLE VIII 
OTHER CONDITIONS OR SERVICES 

8.2 ENTIRE AGREEMENT 

8.2.1 Tliis Agreement represents the entire agreement between the Owner and the Engineer and supersedes all prior 
co~n~nunications. negotiations, representations or agreements, either written or oral. This agreement may be amended 
only by written instrument signed by both Owner and Engineer. 



City of Huntsville, Alabama, 
a Municipal Corporation 

O W N E R  

SEAL 

Tommy Battle 

By: 

(S IGNATURE)  

Tommy Battle, Mayor  
City of Huntsville 
308 Fountain Circle 
Huntsville, A L  35801 

( D A T E  O F  EXECUTION)  

ENGINEER 

SEAL 

By: 

~ o h n - ~ u r s t  
Hodnett Hurst Engineers, Inc. 
300 East Clinton Avenue 
Suite I 
Huntsville, Alabama 35801 

Structural Assessment of Administration Building 
14 



EXHIBIT A 

ENGINEERING ClIARGES 

C:onipe~~sation for our scrc.ices rliall be a lump sum fec of Foriy Eight 'I'housand Sever1 Hundred Fifty 
I>ollars ($48.750.00). This includes $2,500 for concrete testing and $2,500 for outside estimating. If 
the services covcred tly this agrrcnlcnt have not been co~~lplcted within I2 months of the date hereof, 
through no fault of'the Structural Engineer of Kecord (SIiK), the remaining fees sl~all be escalated at the 
rat: of 3% per year. 

Additional Services shall be charged at our then current standard hourly rates. 

Our current standard hourly rate schcdule is: 

Principals 
Engineers 
Drafters 

$150.00 per hour Project Managers $125.00 per hour 
$ 100.00 per hour Staff Engineers $ 85.00 per hour 
% 65.00 per hour Clerical $ 60.00 pcr hour 

Reimbursable expenses sllall bt: billed as a multiplc of I .  I time\ the cost incurred 

If the project criteria deviate from the Description of Project above, the engineering ch&&es statcd above 
shall be subject to renegotiarion. 

ADDITIONAL PROVISIONS 

This Letter of Agreement Agccrnent (three pages), and E.xhibit A ( tho pages). constitute constitute the 
entire agreement bcnveen the parties. Please examine and if acceptable, s i p  this letter and return it to us 
by email, fax or mail. Retain a copy for your records. We will bcgin services upon receipt of this signcd 
agrwment. 

%c anticipatc rtlat the Construction Documents can be corr~pleted approximately five weeks after 

receiving tllc signed agreement. 'I'his schedule shall be subject to renegotiation if progress is delayed 
by situations beyond the control of the SER, including but not limited to Owner-requested changes, 
Owncrdelayed approvals, or insufficie~~t project infor~natior~ fri>~n rhe Ohner or its other consultants. 

We are Imking forward IIJ working with you on this project. 

Sincercly. Accepted by (Client): 

Signature Dare 
John H. Hunt, P.E 
President 



EXHIBIT A -Terms and Conditions 

This is an exhibit attached L o  and made a part of the lener of agreement dated April 8.10 13 between 
w u r s t  Enaineers. Inc. and Q-a1 Services keat-tm e n t. 

(SER) (Client) 

Structural Engineer of Record (SER) shall perform the services outlined in this agreement for the stated 
fee arrangemenl. 

Fee 
The total fee, except stated lun~p sum, shall be understood to be an estimate, based upon Scope of 
Semites, and shall not bc exceeded by more than ten pcrcent, without wri~ten approval of the Client. 
Whcrc the fee arrange~rlent is to be on an hourly basis, the rates shall be tho% thal pre\aiI at the lime 
serviccs are rendered. 

Rillings/Paymentu 
Invoices will be submitted monthly for services and reimbursable expenses and are due wllen rendered. 
Invoice shall lw considered PAST' DLlE if not paid within 30 days after the invoice date and the SER 
may, without waiving any claim or right against Client, and without liability whatsoever to the C:licnt. 
terminate the pel-formance of the service. Retainers shall be credited on the final invoice. A servicc 
charge will be charged at 1.5% (or the legal rate) per month on the unpaid balance. In the event any 
portion of an account remaina unpaid 90 days after billing, the Client shall pay cost of wllection. 
including reasonable atton~eys' fees. 

Access Tu Site 
Unless otherwise stated, the SF,R will have access to the site for activities necessary for the perforniancc 
of the senices. Thc SER will take precautions to ~nirlimire damage due to these activities, but has not 
included in the fec the cost of restoration of any resulting damage. 

Hidden Conditions and Hafirdous Materials 
A structural condition is hidden if cu~~cealed by existing finishes or if it cannot be investigated by 
reasonable visual observation. If the SER has reason to believe that such a condition ma) exist, the SEK 
shall notify the Clicnt who shall autt~orirc and pay for all costs associated with the investigatior~ of such a 
condition and, if necessary, all costs necescary to correct said condition. If (1) the Clicnt fails to authorize 
such investigation or correction after due ni)tification. or (2) the SER has no reasoa to believe that such a 
condition exists, the Client is respo~~sible for all risks associnted with this condition, and the SER shall not 
be responsible for the csisting condition nor any resulti~~g damages to persons or property. SER shell 
have no responsibility for the discovery, presence, handling. removal, disposal or exposure of pcrsons w 
hazardous materials of ally fonn. 

Indemnifications 
'The Client shall indrrnnitj; and hold harmless the SER and all of its personnel h m  and against any and 
all clain~s, darnuges, losscs and expenses (including reawnable attorney's fees) arising out o f  or resulting 
from the perfonnnncz of the scnices, provided that any such claims, darnagc, losh or expcnse is caused in 
whole or in part by tlie negligent act or omission an&or strict liability of the C l i r ~ ~ t ,  anyone directly or 
indirecrly employed by the Client (except the SER) or anyone fur whose acts any of them may be liable. 
'This indemnification >hall include any claim, damage or losses due to the presence of haardous 
materials. 

Risk Allocati~~n 
In recognition of the relative risks, rewards and bcr~cfits of the project to both the Client and the SER. the 
risks have bccn allocated so that the Client agrees that, to the fullest extent permincd by law. the SEWS 



total liability to the Client, for any and all injurics, claims, losses, expenses, damages or claim expenses 
arising out of this agreement, from any cause or causes, shall not exceed the tub1 amount of $50.000, 
the amount of the SER's fee (whichever ie greater) or other amount agreed upon when added under 
Special Conditions. Such causes include, but arc: not limited to, the SER's negligence, errors, omissions, 
strict liability, brrach of contract or breach of warmnly. 

Termination of Services 
'I'his agreement may be terminated upon 10 days written notice by either party should the other fail to 
perform his obligations hereunder. Ln tlie event o f  termination, the Client shall pay the SER ror all 
scrvicea rendered to thc dale of termination, all reimbursable expenses, and reasonable terminntiol~ 
expenses. 

On nenhip Documents 
All documents produccd by the SER under this agreement shall remain the property of'the SER and ma) 
not be used b) the Client for any other endeavor without the \\riaen conscnt of the SER. 

Dispute Kesolu tion 
Any claim or dispute between thc Client and the SbK shall he submitted to non-binding mediation, 
cubject to the partics agreeing to a mediator(s). This agreement shall be gotcmed by the laws of the 
princlpnl place of buaincss of the SER. 


