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O r ~ g ~ n a t ~ n g  Department: I'roject\ hlanagenient Councll Meet~ng Date: 6/13/2013 

Department Contact: Chris W N ~ i l  Phone # 256-427-5281 

Document Name: 1,andscape hla~~;~gcnieat  1;acilitg Heaovalio~~s located at 2413 9th ,\\.enue 

City Obligation Amount: $102,425.00 

Total Project Budget: 

Uncommitted Account Balance: 

Account Number: 

Grant-Funded Agreements 

Procurement Aqreements 

Not Applicable Grant Name: 

Select... Competitive 



Agenda I t em Number 

Meeting Type: Regular Meeting Date: 6/13/2013 

Action Requested By: 
Projects Management 

Agenda I t em Type 
Resolution 

Subject Matter: 
Resolution authorizing the Mayor to  enter an agreement between Metro Commercial Contracting 
LLC and the City of Huntsv~lle for Landscape Management Facility Renovations located at  2413 
9th Avenue. 

Exact Wording for the Agenda: 
l~eso lu t ion  authorizing the Mayor to enter an agreement between Metro Commercial Contracting I 
LLC and the City of Huntsville for Landscape Management Facility Renovations located at  2413 
9th Avenue. 

Note: I f  amendment ,  p lease s ta te  t i t l e  a n d  n u m b e r  of t h e  o r i g i na l  

I tem to be considered for: Select ... Unanimous Consent Required: Select ... 

Briefly state why the action is required; why i t  is recommended; what Council action will 
provide, allow 
and accomplish and; any other information that might be helpful. 

Associated cost:  14192f425.00 

MAYOR RECOMMENDS OR CONCURS: Select.. 

Budgeted I t em : Yes 

Date: $/~3/ l 3  



RESOLUTION NO. 13- 

BE IT RESOLVED by t h e  (.:i t y  C'ouncil of t h e  C i t y  of  
H u n t s v i l l e ,  Alabama, t h a t  t h e  Mayor b e ,  and he  i s  h e r e b y  
a u t h o r i z e d  t o  enLer  i ~ n t o  a  Fi-xed P r i c e  Agreement by and between 
t h e  C i t y  of Nuntsv i l1 .e  and Metro Commer.cia1 Con t racL ing  L,LC f o r  
C o n s t r u c t i o n  S e r v i c e s  f o r  Landscape Management F a c i l i t y  
R e n o v a t i ~ o n s ,  :Located aL 2411~3 9'" Avenue, I i u n t s v i l l e ,  Al.abama ill 

Lhe amount of One Iiundred IT'olty Nine Thousand Nine Hundred 
Seven ty  F'ive D o l l a r s  and No/ 100s ( $ 1 4 9 , 9 7 5 . 0 0 ) -  Base Bid p l u s  
Al. Ler.nate 1  ((;r.eenhouse S l a b  and Buj.1 dj~i?g E : ~ ~ e c t i o n )  F o r t y  Two 
Thousand Four Hundred F i ~ f t y  Llol l a r s  and 0 0 / 1 0 0 ' s  ( $ 4 2 , 4 5 0 . 0 0 .  
'I 'otal C o n t r a c t  I'r-i.ce - One iiundred Ni~ne ty  'Two Thousand Four 
liund~red Twenty F i v e  1 ) o l l a r s  and 0 0 / 1 0 0 ' s  ( $ 1 9 2 , 4 2 5 . 0 0 )  on b e h a l f  
of t h e  C i t y  of  H u n t s v i l l e ,  a  m u n i c i p a l  c o r p o r a t i o n  i n  t h e  S t a t e  
of A 1  abama, whi c h  s a i d  agreement  i s  s u b s t a n t i a l l y  i n  words and 
f i g u r e s  s i m i l . a r  Lo t h e  c e r t a i n  document a t t a c h e d  h e r e t o  and 
i d e n t i f i e d  a s  " S t a n d a r d  Agl-cement between t h e  ( l i ~ t y  o f  H u n t s v i l l e  
and Metro Commercial C o n t r a c t i n g  I JLC.  c o n s j  s t i n g  of  f o l - t y - t h r e e  -- --- 

43 p a g e s ,  t o g e t h e r  w i t h  t h e  s - ignatur -e  of t h e  C i t y  Counci 1 
P r e s i d e n t  and a n  e x e c u t e d  copy o f  s a i d  document b e i n g  pe rmanen t ly  
kep t  on f i l e  i n  t h e  O f f i c e  of t h e  C i t y  Cl~erlc T ~ e a s u r - e r  of t h e  
C i t y  of H u n t s v i l l e ,  Alabama. 

ADOPTED t hi s t h e  _ d a l  of  7 0  13 

-- 
P r e s i d e n t  o f  t h e  C i t b  C o u n c i l  of  
t-he ( ' i  t y  of I i u n t s v i l l e ,  A1 abama 

APPROVED t h i s  t h e  day  o i  2013 

--- - - -- -- _- - -- --- - - -- 
Mayor of t h e  C i t y  of H u n t s v ~ l l e ,  



FIXED PRICE AGREEMENT BETWEEN 
THE CITY OF HUNTSVILLE 

AND 
METRO COMMEIXCIAL CONTRACTING, LLC 

WITH ARCHITECTURAL SUPPORT FROM 
SCHNEIUER AND ASSOCIATES, AIA 

This Agreement is made h y  and hetwccn: City of'Munts\~illc 
P.O. BOY 308 
tiuntsville, Alabama -35804 

(hcrcinaftcl- rci'ell-cd to as the "Owner") and: Metro C'ommercial Contracting 
2800 Newhy Road 
Suite I 10 
Iiuntsville. Alahama 3 5 8 0 5  

(hereinafter rcfcl-red to as the "Contractor") undcr seal iiw construction described 
bclow to hc rcndc~.ed li)r the following Pro-jecl: 

I'rojcc~ 'l itlr: 1,andscapc I\lanagemcnt Facility Ke~~ovations 
f'rojecr l.ucation:2413 9"' A\.enue 
f'l.c,jcct Addrcss: 2413 0"' Avenue 
;Zccounl Nur11her:23-7400-08 12-860 1 
(ic~leral I>escril,tion lteno\,ation of the 1,andscape Management Facilitv to i~icludc site clearing, selecti\'c 
dcmolitiol~, earth work, site improvements and drainage, coacrete, carpentry, thermal and moisture 
protection, doors, tinishcs, H\'iZC, plumbinp and electrical work. 

1'1.esident of the City Council: 

L,a~ldscapr Manageii~ent F a c i  1 i ty Renova t i o r i s  
002'70- 3 

K l < V I S E U  1 1 - 1 9 - > ? O l O  LEGAL A P P V D  



1 . 1 .  I 'l'his IYl\ied I'ric' Constl-uction C'ontracl h e t ~ ~ e c n  ~ h c  O\vncr and the C'onrractol-. of 
\vll~cll this Agrecrnel~t is pal-t. consists 01' the Conlract 1)ocuments. I t  sllall be 
elti-cti\.e (111 [lie date Illis Agl-eement is excculed hy the l a s ~  party to execute i t .  

I . .  I I'llc ('ontract 1)ocunlcnrs consis1 of' this Agrcc~nent. tlie Plans and 1'1-ojec~ Manual 
dared .Jari~lal-y 21, 2013, addcnda(s) ]issued during tlie hidding and value 
cnginCcl.ing'cus~ reduction clualit)l reduction PI-occdi~rc. all ('hangc 01-ders and Field 
0rde1-s issued herealier. any otllcr amendnlcnts hereto executed hy the parties 
Ilcrc~fier.  all 01'  \vliicll are hereh!~ illcol-poratcd l ~ ~ r e i l l  by I-elbrence and made a parr 
Ilcreot: 1)ocumcnts 11ot inclueled or expressly conteml>lated in thix Article I do not. 
and shall not l i~ rn l  ally part of this  C'olltract. 

1.1.1 I'lils ('ol~frac,t, together \vith tllc C'ontrac[or's pe1.li1rlnance and payment bonds Sor tilt, 

I'rc!jcct. constitute tlie elltire and c ~ c l u s i \ ~ ~  agrveme~lt betu;eell the O\v~ie r  and the 
o ~ t r  I r r ~ i  1 I l r c t  S l~cc i l j c~~l ly .  hilt \\,ithoi~l li111itatio11. t h ~ s  
('ontract s u ~ ~ r s c d ~ s  all prior \~,rittcn or oral discussions. cc>mmunica~ions. 
rel>l.escnta~ion. understandings. negoliarions. 01- agreemel1ts. it '  any. he~ivcen the 
O \ < , I I ~ I -  and C'o~ltr;lctor. ~lnless  specilic;illy rcli.rt.nccd :und il~cludcd in paragraph 1.2 
;)l3(.\\,,: 

1 .4.l  Nothing contailled in this ('ont~-acl sllall cl-cafes. or be mtcrprcted ro create. privily or 
ally otller co~~lrncrual  agreenle~lt 01- relatic~~~sllip hct\vcc.~l the O\\/ner and any pel-son 01- 

entity other than tllc C'ontracl~>r. 

1 .i. 1 'The intent 0 1 '  this C'ontracr is to rcclui~-c comple~c.  colrect allel limcly csecution of' ~ l l e  
\I'ork. .Ally \Vorl; that may be recluircd by the ('ontl-act 1)ocuments. or any one 01- 

more 01' them, ;IS ~lecessary to produce the ~ntended result shall he pro+,idc.d hy the 
C'ontrnctor l i~  thc Contract ['rice. 

I . .  I'llis C'ontr;~ct 1s intendcd to be) all integral \vhole ;~ncl shall he interprctcd as  intc~nally 
consistent. What is ~-ccluircd I]\; any o~lc'  C'ontractol. I ) O C L I I I I C I I ~  s l~al l  he consicle1.c.d as 
~rccluircd hy the C'ontract. 

1.5.1 \I ' l le~l a nw-d. term or pllraw is LISCC~ i l l  tile ('o~itract. i t  s11a11 be interprc,ted or 
constl-~~ed. lirst. as deli~lcd herein: second. i l '  I IOI  defined. according to its generally 
acceptcd meaning in tlie eonsr~-uc~io~l  i~ldustry: and third. if thet-c, is n o  generally 
accepted Ineanlng in thc constl-ucrion industry. nccol-ding to irs common and 
custolnary usage. 

1 .5 .3  Ihe \vc,l.ds "illclucle". i~~c ludc .~" .  "inc~luding". as ~lscd i l l  Illis C'ollt~.t~ct. sllall be dcemcd 
to be fi1llo\<#ed by the pllrase. "\\,ithout limitation". 



1.5.5 'I.lie specification liercin of  any act. failure. I-efi~sal. omission. c \ .c~i t .  occu~-~.cncc c,r 
conclition as  consri~uting a matel-ial breach of'11iis Contract shall 1101 imply that an); 
c~rllcr. non-specified act. failure, I-cli~sal. omission. e\,ent, occul-rence or  condition 
shall he deemed not lo constit~rtc ;I nlatcrial brcacli ol'tlle C'onrracr. 

1 .5.6 M/ords 01- ternis used :is nouns in tlie ('ontract ~11311 he i~~clusi\!c ill'tlleir singular and 
plural fi)rms. unless the context oI't1iei1- usage clcal-ly requires a co~~trar!' rl~raning. 

1 . 5 7  C'o~~tractor wa~l-ilnts mci represents ~l lal  i t  lias recei\ed. re\ic\l!cd. and examined tlle 
d o c u n l r ~ ~ t s  prcparcd \I!) AI-cl~itect L I S I I I ~  that degree (11' skill and care as a reasonably 
p r ~ ~ d e n t  < ' o ~ ~ t r a c t o r  \ I , O L I I ~ I  excreisc u ~ ~ d e l -  s i ~ ~ ~ i l a l .  c i r c u ~ n s t a ~ ~ c c s  In pr-cparing a11 
estinlate ti)r work 01' a si~nililr scope and magnitude. Based upon that c x a n l i ~ ~ a t i o ~ ~ .  
( ' o ~ ~ t r a c t o r  ful-thcr \\.arrallts tl~at i t  I ~ a s  not discoiered any defects or  deficiencies In 
the C'o~~tract  l l o c u n w t s  and rl~at the. d o c u ~ n c ~ ~ t s  arc.. to the best of- C'n~~tractor 's  
kno\vledge. i~~f;,rrnation. a ~ ~ d  helicl: adeql~ate f ix  constructing the I'rc!ject. C ' o ~ ~ t r a c r o ~ ~  
f i~r t l~er  agrees t l~at  ill t l ~ c  e\.ent i t  should disco\cr ally defect, inconsistency. or  
i~ladequacy in tllc ( ' o~~t rac t  I l o c ~ ~ m e n t s .  i t  \!,ill nolily O\\!ner 111 writing as  soon as 
practicable of'sucll dcfkct. ~nconsistency. 01- i11adec1u;icy such tl~ar O\vncr ma!; reclucst 
.Arcliiiect to rcn~edy  [he same. 

1.5.8 In r l~c  e\lc.nt all!. c o ~ ~ l l i ~ t .  discr'pal~cy. or i ~ ~ c o ~ ~ s ~ s t e n c y  among 8%. of' the d o c u ~ n e ~ ~ t s  
\\.hiell make up tllis contract. t l ~ e  f 'ollo\\ , i~~g sll:rll control: I'lle Contl-actor is deemed to 
ha\,c based l ~ i s  c s r i ~ ~ ~ a t c  ulx>n t l ~ c  order of'preccdence as set 1i.otIi helo\v of'l>erf'orming 
t l ~ c  \l;or-k. As bct\l!ccn numbers and scaled ~neasurements o n  tlie Drawings and il l  tllc 
Ilcsign. tile nl1rnbc.r.; shall go\.c,rn: and bc t \ l ' cc~~ largcr scale and smaller scale 
<Ira\vi~lgs. 1l1c largcr scale s l~al l  po\.eni. Intc.11>rctatio1ls sllall he based on the 
f i . ~ I l o w i ~ ~ g  ortiel- oi' prccedcmce: I ) l'llis .4grcenic.nt. 7 )  Supplcmc~~ta~-y  ( 'ond i t io~~s .  i f '  
:Iny 3)  liid I h ~ c a n ~ c n t ? :  a ~ ~ d  ./?cldencla. \.vi[l~ those Addc~ida <)i' !arcr d:ttt. 11a:illg 
~ x e c e d e ~ ~ c ~  o\.er ~Iiosc 01' ealdier date.. I )  1 llc ( i c ~ ~ ~ r a l  C 'o~ld i t io~~ o f  tile C'o~~lract for 
C ' o ~ ~ s t r ~ ~ c t i o ~ ~ .  A1.4 I)oc~lrncn[ ,4201. 5 )  I )~-a\ l i~igs  and S ~ ~ C C ~ ~ ~ ~ C ; I ( I O ~ I S .  111 the even[ 
that tl~c.re is a conflict 1wtwet.n t11tl I>I-a\+ings anci Spec~fications. thc 0 \ \1 ie r  s l~al l  
detern~ine \~ , l~ ic l l  sl~nll govcl-11 and i t  sliall bc assu~necl t l~at  [he ('ontracro~. used the 
o s  e s c  c l o d  i c o ~ ~ s t r ~ ~ c t i i i  I r a ~ g  I s  i d  f i r  1 t a c t .  ' l ' l~is 
c a ~ ~ t r ; ~ c t  s l~al l  he. a d r ~ ~ ~ l ~ i s t c r c d  hascd on t l ~ e  a1i)rcsaid assumption. 

1 . 5 .  Ncither 111e o ~ . g a ~ ~ i z a t ~ o n  01' any of' tlie ( 'o~~tr ; ic t  I ) o c u r n e ~ ~ ~ s  into d i \ . i s io~~s .  s e c t i o ~ ~ s .  
paragr;lpl~s. a1-ticlcs. (01- otlier c;ilcgories). Iior lllr organization 01- arrangc~iicnt of  the 
1)esigll. s l~al l  control tlic ('ont~.actor i l l  dividing thc \I!or.k or  in estahlislii~lg [he extent 
or scope of  tlic M'ork to he perf i )r~~led b); Suhco~ltractors. 

1 .(7. 1 I'lle ('ontract I)ocu~nc.nts. and cacli of'tlicm. as  tall as  other docu~nents  li~niislied h!; 
the O\l.ner. shall l.c~ili~ill tile property of' the Oil-ner. Tile contraelor sllall Ila\je tllc 
right ( (3  keep one  ~rccord .;el of' tllc C'ontracr I>c~cuments up011 completion 01' (lie 
I'rciect. pro\;ided. lio\ve\ er. tliar in no e \ , c~ i (  sllall C'ontraclor use. or  permit to he used. 
any or all S L I C I I  ( ' ( I I ~ ~ I - ~ I c ~  I ) O C L I I ~ I C I ~ ~ S  011 otlier I ~ ~ O J C ' C I S  \vitliout the O\v~ier 's  priol- 
M 1.ittc'11 ;~~~tI lor izat ion.  

l~,ar:dscape M a r ~ a c j c ~ r n e ~ i : -  I ; ' a i i l  i t.y R e r i o v a !  i 011s 
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2.1 'l'he C'ontracrol. shall perlbrm :111 1 1 1 ~  Work required hy  his C'ontract 

2.2 I he tern1 "Work" shall mean \vhalc.\.e~- is done b\l or required of the C'ontr:~ctor to l>erl;)mi and 
complete its duties under this C'o~~tract .  including the l'cillo\v~ng construction ol' the u ~ l ~ o l e  or a 
designated part ot'thc Prc!jcct: li~rnishing of any rcquil-ed S L I ~ C ~ ) .  bonds and insurance: and the 
~>ro \ ' ~ s ion  or furnisllings of' labor, supel-\.ision. sc.r\-ices, materials, sul~plies. eqi~ipmellt. fixtures. 
appliances. I.ac11ities. 1oc11s. ~rimslxu-tation, storage, po\ver. pennil.; and licenscs required of'thc 
C'ontractor. l i~cl ,  hcat. light. cooling anti all o ~ h e r  ut~litics as required by this Contract. l 'he 
Work to he 17crfi1rmcd hy thc C'ontl-actor is gcnerall! dcscl-ihed as set li)r111 n n  page 1 ancl as set 
li)rth in the C'o~ltract I)ocu~~icnts .  

2.3 The C'ontraccor shall he responsible li)r the creation and submission lo the O\\rner 01' deta~lcd 
and conlprehcnsi\,c as-Ix~ilt dl.ai4,ings depicting all as-built construction. S a ~ d  as-built 
dra\\,illgs shall he submitled along \!it11 huildillg equipment operations manuals and all 
\4.an-anty data to the O \ ~ n c r  ul,on final completion of'thc I'r(~.ject and recc,ipt of'same by the 
( )u~ner  sl~all he conclition prccedenl to final paylllent to the contractor. 

3 I I I ' l l 1 3  ( ~ ~ O I I I I . ~ I I : ~ O ~  qI1al1 CC) I~ I I I IC :~CC !I?L* \ \ ' o I ~  witI111: 10 c a l c ~ ~ d : ~ ~ .  c!::;;:: al'tcr t11c OT,\~l1el. 
issues the \4,1-ittc11 1lolicC to ~>~-occccl and sl1;111 diligently c o n t i n ~ ~ e  its pe~-l;)~-lnancc until 
final coml>lcticin ol ' thc I'rc?jcct. 'l'llc contl-actor qllall accomplish Final Completion 01' 
2111 01'tllc \4'(il-k no later Illan =days li>llo\4,ing the Noticc to l'rorccd. I 'hc numhcr 
01' calclldar d a y  li-on1 the date on  u.hicll the Work is ]>cl-rn~tted to proceed. througll 
the date ;el li.otl1 fiw 1,'inaI ('ompletion. 11a11 constilute tile "C'ci~ltrncl l ime . "  

3.1.7 'l'he telnl "Subslanlial C'omllletion". as used herein, s11a11 mean t l~at  point at \vhicll. ;is 

eel-tified i l l  ul-iting by tlie Archi~ect. tlie t'rcject is at a Ie\;el o i ' c o ~ n p l c ~ i o ~ l  111 strict 
conll.>liil~lcr \vi~h his contract, such that thc ( )\4,ner or its designee can c~i.joy bclleficlal 
use or occupancy and can use or operate i t  in all r.esl>ects. for its intended p ~ ~ l p o s e .  
I'artial use or occupancy ol' tllc I'rc!ject shall not resull in thc I'rojcct being deelned 
su l~s tan t i~~l ly  coml,letc,. a ~ i d  such partla1 ~ l s c  or occupant). shall not be evidence of' 
suhs~an~ia l  complc>tion. 

3. 1 .3  ;I11 limiti~tions o f  t i ~nc  set Sol-tli in tlie C'ontract Documents arc of' the essence 0 1  tllis 
C'ontract. 

3.1.1 In 11lc e\cnt  that unexcuscd cielay causes Ihc C'o~~tractor to I'ail lo accomplisll 
Suhstantinl C'o~i~pletion 01' thc Work ill accol-dancc, \kith the dates set li~rtll Ilercin. fbr 
cac-l1 and e \c ry  day of'clclay tllc ('c)ntr;~ctor sllall pay to the O\+.ncr tlie sum of'$lOO.OO 
per clay 1i)r licluidotcd damagcs fiv the loss of' uxc. Any sums due and p;~yahlc 
I lercu~~dcr I>? the Contractor shall he payahle. not as a pt-nalty. but as l ic l~~ida~ed 
danlirges representing all cstlmatc of' delay damages likcly IO he sustained b> tlie 
0\411cr. estillia~cd :1t 01- heibrc the time oi'exccuting this Conll-act. \Vhc~l the Ow~lc r  
~.easc)nahly helic\.es that Substantial C'ompletion \vill he inexcusably delayed. tlle 
0\4,ner shall he ent i~lcd,  but not r t~luired.  to \vitliliold from ; I I I ~  amounts otllerwisc. 

I , ; l ! l i l s cap t~  Mariacjerneiit F;ic?il  i t y  R e n c ~ l ~ a t i o n s  
0 0 2 '7 0 - 4 
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due the ('ontrncror an ilmount then helie\.ed h). thc Ownel- to hc adequate to reco\.er 
liquidated damages applical)le 1 0  such dela),s. II'anci when the Contr;~ctor o\ el-comcs 
[he delay in achie\ing Suhs ta~~t ia l  C'ompletion. or  any part thercol'. li)r \vhich the 
O\\,ncr h;\s \jirhheld pnynlcnt. tllc O\vner shall pron~ptly release to the ('ontractor 
those lilnds \vithhcld. hut no longer applicable. as liquidated damages. For licluidated 
damages pertaining to l'ailurc to acl~ie\.e I'inal ('omplction in  accordance with the 
rcq~~i rcments  ol'parag~.aph 3.1.1. See paragraph 5.7. 

4. I .  I I'hc O\\,ncr shall pay; anti the ('ontritclol. sh;~ll accept, a s  fill1 and complete paymcnt 
li)r the Contractor's tinlely pe~-l i )~-~l lance ol'all of 1l1c Wol-k and ohligations required 
herein. the I'i.;ed I'ricc Agreclnent 01' One Huntlred 120rlv Nine 'Tl~oosand Nine 
I l ~ ~ n d r c d  Seventy Five Dollars a ~ l d  1101100s ($119,075.00 Rase Rid) and Forty 
'I'wo ' l 'ho~~sand  Four Ilundrcd Fifty Dollars and 11o1100s ($42,450.00 Alternate 1 
for G r c e n l ~ o ~ ~ s e  Slab ;~nd  Huildi~ig erection). 'l'he total contract price is One 
1 
{$192,425.00). '1-l~e pricc set li)rth in this paragrap11 4. I sllall cons t i t~~te  tile ('ontract 
I'rice \~:liicl~ shall not he nlodified except by ('llangc ()rdcr  (31. otllcr mutually agl-eed 
ulxxn c'ontracl modilication as  pro\,idcd in this Contract. The contract pricc as set 
1i)rth lierein shall ~ n c l u d c  the cosl ol'all lahor. materials. and s~113plirs to be used or  
incorpo~-atcd in the prolect. I he contract price as stated herein. including adJus~nlents 
such as change orders. is the t o ~ a l  amount payahlc. h! the ( ) u n e ~ -  to the C'ontrilctor fi)l. 
pcrli)rmance ol'the Work ~ ~ n d e r  111c C'o~~tract  l )oc~l~l le~i th.  

5 .  1 .  1 Withill calendar days ol ' the i s s u a n ~ ~ e  of  tile notice to ~ ~ ~ ' o c e c t i .  the Co~ltractor sllall 
prepare and submit to the 014.ncr and to the Al.cl~itect a ('ontl-aclor's Schedulc 01' 
\/slues allocating tllc ('ontrclct Pl-~ce to the \ . ; I I~ ( ILIS  jx ) r t io~~s  (11' Ole \2'ork li)r the 
pu~-poscs of 1x1-ioclic : I I I ~  final pilynicnt. l - l ~ e  C ' o ~ ~ t r a c ~ o r ' s  ~ i ~ o l ~ i l i z a t i c ) ~ ~ .  cleanup. 
bonds, insurance. o\crhcad and 171-olit sllall be separated l iom subcontractor and 
111atcrials costs. The Contr;rctor's Schedule of' \lalucs shall he prepared in such for111, 
\ V I ~ I I  S L I ~ I I  detail. a11d s ~ ~ p p o ~ t c d  b! S U C I I  Cjat;~ as L I I ~  Arcl~itect or  tile O \ V I I ~ I -  may 
require to s u b s t ; ~ ~ ~ t i a t e  its accuracy. 'l'llc ('ontractor shall not inlhalance its Scl~rdule 
oi- Values 1101- al-til'icially inllate any  tl~ercol'. 'l'llc \liolation ol' this p r o v i s i o ~ ~  
hy  tllc C'o~~tractor s11all ccl~lstitute a 111aterial bl-eacl~ ol' t l~is  ('onll-act I l i e  Schedulc 01' 
\:slues shi~ll he ~1sc.d only as a basis fbr tllc ('ontl-actor's Applications f i l l -  Payment and 
shall o111y c o ~ l s t i t u t ~  s u c l ~  basis after i t  has been acknowledged i l l  \\,riling hp tlre 
i2rcliitcct and the i~)\vncr. 

2 . 2  I'KO(iI<L;SS I'A\r~MI~N'I'S - I lle l i ) rn~  ol'tlle C'o~~tractor 's Application for I'ayl~lent 
shall be supported by AIA I ) o c u ~ ~ ~ e n t  (~70.1. ('ontinuatio~l  she'^. Hnsed upon the 
('ont~.actor's S c l l c d ~ ~ l c  01' Values, the* ( 'ontrac~or shall suhnlit his applications li)r 
payment. in duplic;~tc ( C ~ I C I I  being notarized). to tile Architect and to thc O\rner. Afier 
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hcir~g subs~clucntly ccrtilied by the Arcliitect and se11{ to tllc (~)\\mer by the I2rcllilect. 
the O\\,ner sliall lnakc progress I ~ ~ ~ I I I ~ I I I ~ ~ )  the ('ontl-actor on account ~) t ' rhe  C'ontract 
I'rice. 

5.2.3 O n  or  ahout (lie r\\.cntieth (20111) of  each mo~ltli afiel- comnlencemelit ol'the Work, hut 
110 niore li-ecjuently tllall once a month. tllc C'ontl-;jetor shall submit all pplic:ltic~n l'or 
Paylncnt to ~ l l e  Arcliitect alici 1 0  tile 0\1'11er il l  s~lcli  form and manner. alld \vitli such 
s~~ppc~rr i l lg  data and ccjnrcnt. ;IS the O\\'ner or  tlic Architect may require. 'I'liercin. thc 
C'onrracror may request payment ti)r ni~iety-f i \ r  percent (95'!0) of  that pol-tion of the 
C'ontract Price, less tlie 101;11 a1iiou111s ofpre\.ious pay l l l e~~ts  received from tllc O\\l~ler, 
\!'h1c11 are propc,rly al1oc;iblc to C'ontl-act I -cqu i rcn~e~~ts  propel-ly p1-ovided. including 
labor and matel-lals pr~)pcsly incc~rporatcd in tlic Work and including any materials 
stored on tllc site or  suitably stored and illsured oll' site li)r s u h s e q ~ l e ~ ~ t  incorporation 
in the \Yc~rk. I'rior to ~.equesting pa>.mellt for any materials. the C'n~~tractor shall 
cloc~rmellt to rhc satislilctioll 01' tlic (-)urnel- and the Arcllitect rhal the Contractor lias 
paid fill- the lllaterials i11cludc.d in the recluest fbr payments or  that t11c materials are 
cul-rently in\,olced and pa>,;lhle. I'ayment l'or stored m;iterials and ccluipmcnt sliall also 
he conditioned upon tlic ('ontractor's certilicatio~l satislictoly to the Owner, that the 
o\\,ner 11as title to sue11 materials and ecluipmcnt and sliall include proof' of  recluired 
Insurance ayainst loss or  damage. Such Applic"iic~~ Sor I'aymcnt sliall he signcd hy 
the ('ontractor and sliall ~.onstitutc (lie ('oiitracto~-'s rcsprest.ntatioii that tlie LVol.k llas 
p~.og~-csscd to the le\,el l'or \\:hie11 payment is ~rccluestcd in accordance c\ritli tlic 
Schedule ol' Values. tliar the \Arork has heell properly installed or  pcrl'omcd in fill1 
accordallce with this C'ontract. and that the ('ontractor I ino \~s  ol' no reason u,lly 
payment s h o ~ ~ l d  no1 he made as recluesteti. I~licreaftcr. rile AI-chilect will review tlic 
Apl'licalion li)l- l'aylnent and ma!, also rc\;ic\+~ llie Worl< at the I'l.c!jcct site or 
else\\ here to detcl-nline w~lietlier tlic quantity and qualily a f t l i c  Work is as r e ~ w e s e n t ~ d  
in tllc .Apl,l~c.i?tio~~ Sol. I';t!,rnt>~l! and iu  a.: rcclaircd hy  this C':)litrrlct. .A.ficr fifty pcrcen! 
(50°0) of the \Yorlc lias b c ? ~ ~  coml,lctcd. the ('ontractcr~- may Increase his paymellt 
~rccl~~cst percclltage to be one Iiul~dred pcl-ccnt ( I00"0)  o f  \I/clrk complelcd Sol- the 
I-cmaining liall'of the proicct instead of' tlic ninety-lj\e percent (05"0) sct Sortli aho\.c. 
Sllould tllc ('ontractor elect to calculate the retainage of  5"0 on a line iten1 hasis 
\\,itliin thc~ Sc.hc.dule ol' Values. the total retainage per pay recluest shall he not less 
~ h o n  5"( ,  ~rniil the tor;~l pay application c.xcceds 50°;1 ol' tllc ('ontract \ .due.  

5.2.3 f l l c  A1.cIiitecl shall detcl-mine and c.ertifj: in \vriting to tlic Owner n o  l~iter than tlic last 
day 0 1 '  tlic nlontll. the amount PI-opcrly owing to the C'ontractor. 'I  he amount ol'eacli 
17;11-t1al paynie11t shall b ~ .  t11e amount certilicd l'or payment by the, Arcliitcct less s u c l ~  
nmollnts. il'any. ~rI ic~. \visc  ou ilig by rlie C'ontractor to the O\vner or \vIiich the O\vncr 
sliall l~a\ ,c  tllc. right to u~itliholcl as aut1io1-ized by this C'ontract. 'l'hc Architect's 
ccr t i l icat io~~ ol'thc* CXontrac,tor's Applicat i~l l  ii)r P ~ Y I I I C I I ~  sliall not PI-cclude the Owner 
li-om rhc excl-cisc of ally ol'its rights as sct li)~-tll i l l  Paragraph 5.3 licrcin bclo\i.. Tllc 
O\\.ncr \\ ; i l l  make payment to tllc ('ontractor pursuallt to tllc C'c~ntractor's Application 
li~11. I ' ; I ) , I I ~ ~ I I I  \vitIiil~ tliil-ty ( 3 0 )  cltrys from thc cl;lte of' receipt by tlie 0w11er of tlie 
Architect's c.ertilication of'tlic C'ontractor's Application for Pavmcnt. 

5.1.5 Tllc C'ontractor \val-rants that title. to all \llork co\lcrcd hy an i\pplicatic~n Ibr I'aylnenr 
\ \ , i l l  hc \,csred in the O \ \ , I I ~ I -  n o  later t l ~ a l ~  the time of' payment. 'l'lle C'ontractor I'ur~1it.r 
rclIrcsellts ai~tl \van.ants rl~at Lipon subnlittal ol 'an Application li)r I'a!p~~~ent. a11 Wol-k 
li)~- \\.llicl~ pi~ymcncs ha\-c hecn prc\iously paid hy the Owner shall he free and clear of' 
lic~ls. clail~ls. security illtcrest or  other encumbrances in t:,i\or of [lie C'ontractor or  ally 
orhcr p ~ ~ r s o r l  or  entity \vliatsoc\.c~-. !Is a condition precedent to paynlcnt. the 
<'ontractor s l~a l l  pro\ idc. o n  a nrontlily hasis to tlic O\\,ner properly csecutcd \\'ai\'ers 
01' l icl~. in t l ~ e  l b r n ~  pro\.ided by tllc (~)\\,ncr \vl~icli 1s set li~rtli i n  "l:sl~ibit 1)" hereto. 
l i - o ~ ~ ~  all suhcontrnctors. matel-ial men. suppliers. 0 1 -  others lia\,i~lg lien rights, w~liercir~ 
said suhcontrac*tors. ~natcl-ial mcn. suppliers. 01- others Ila\,ing lien rights. shall 
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acIino\\.ledgc receipl 01' all sums duc. to dalc pul-su;int to all prior Appl~cations Sor 
I'ayrnc.n~ and \iai\ ,c and ~-elincli~isll any liens. Ilcn rigll~s or  other claims relating to 
date to thc \+.ol.k site. 

5.2.0 When payment is rccci\wi ll-om the O\vncr. the C'ontractor .;h:rll promptl>. pay each 
Subconlrac~or. matcl-~al men. laborers. and suppliers the amounts they arc due li>r the 
\vork co\,cred by such paymcnt. 111 the cvent the O\\,ner becomes inti~~-meci that 111e 
('ontractor has not paid a Suhcoritractor. materiirl man. Iahorer. o r  supplier as  Ilerein 
pro\.ided. Ole O\vnec shall lin\,e the ~.iglit. hut not thc duty. to issue tuture checks in 
payment 1 0  the ('ontractol- of'amounts otl~er\t.ise duc hereunder naming the ('ontractor 
and an!, such Suhcnntractor. ma~erinl man. laborer. or  sul>plicr as , jo~nt  payees. Such 
jclint cllcck p~-ocedu~.e. if employed by tht. 0 \ 4 , 1 i a - .  shall create 110 rights in t.a\,ol- of 
any  person or  entity heyo~ld the right ol'tht. named payees to payment ol ' the check 
and shall not he deemed to commit thc O\vncr to repeal the procedure ill tlie future. 

5.2.7 N o  progress paylnent. nor an!, use o r  occupancy of  111e I'rojcct hy the Ownel-. for any 
p~~rp-,osc>. sllall he inte~-pre~cd or constl-ucd 10 cons t i~ i~ te  an acccl>tancz of  any Work nut 
in strict accordance wit11 this C'ontl-act. 

5.2.8 No psogrcs* I P ~ ) , I I I ~ I I ~  I I I ; I ~  i11eluJc rt.quests for paylilc~it oi' amounts the ('ontractol- 
docs not 111tc11d 10 pay lo a S~rhcc)~lt~.actor or  m;rtcrial sul,lilier because of a dispute or 
otI1e1. reason. 

5.3. 1 Ihc. O\vner may dc~clinc IO lnnke l>aymcnt. may \vitlihold l i~nds.  and. 11' nt-cessar!,. 
In;ly clem;mcl ~ h c  I-et111-n (71' solnc or  all 01' the amounts pre\,iously paid to the C'o11tl.actor. to 
PI-otect thc O\\.ner fiom loss I J C ~ ; I I I S C .  ol'. 

dt.li.cti\ c \Z'osk not rc.mcdicd by the. C~ontractor nol-. in the opinion of the O\vner. likely to he 
remcdiecl by the ('ontractor. 

tlie cluality ol' a 1701-tion. o r  all. 01' the ('ontrac,tor's \4clrli not being in a c c o ~ . d a ~ ~ c e  with the 
rc=cluir.emcnts 01'1 his C'ontract. 

the quuntit! ol'thc ('ontractor's \vo~-k not being as rcpreselltcd in the ('ontractor's :\pplicario~~ 
h r  l~ilylllcllt. 

c l a ~ n l \  made or I~hely to be nlacle hq th~l-d pal-0i.5 aga~ns t  the (h4nt.r or  the O\tner 's property 

I'ailurc Oy the C'onlractor to use ('ontract i'i~nds. pre\~iously paid thc' ('ontractor hy the ( )\vncr. 
to pay C'o~ltractor's \vorh rc.lated obligations including Suhcontractc~rs. laborers. material men. 
material and cquil>mcnt supplic.rs or  o~l lers  in a 131-ompt and proper fjshion. 

e\,idcilce that ihc hala~rct. ol' Ihc \Vorli c,annot he comj>leted in accordance \+.it11 the C'ollrracr li>~- 
tllc unpaid balance of  the C'ont~-act Price. 

c~\.idcncc~ i.clatcJ IO the Contractor's .;-ate 01' Progress \~,hicli in tlrz O\i,ner3s opinion indicates 
that the \b'orl\ \ \ , i l l  1101 hc completed in tht. Linw recluicrd liw suhstnntial or  linal completion. 

the C'ontracror's ~>crsislc~rt 1:dil~rc to carr!~ out tilt, Work or I-el'uhal to pc~.li,rrn any of its 
ohlig;rtions in nccortiancc \\ , i t11 the ('ontl-act. 

d a n ~ a g e  ( \ I -  losh caused hy 111~. ('oritractos or  a Subcontractor. material Inan. lahores. o r  supplic~- 
to the ( )\v11e1- 01- ir 11lil.d pal-ty to v , h o ~ n  Ihc ()\\.ner is. or  ma!, he. liahle. 



111 (lie e\clit tllnr tlic O\vncr 11i;ikeh \~,t-ittcn dcn~alid upon 1 1 1 ~  C'olltraclor t i ~ r  anloulits prc\.iously 
paicl h!. rlie O\\,ner as contcniplated i l l  11iis Subparagrap11 5.3. 1 .  tllc C'ontractor sllall proniptly 
colnply u ill1 S L I C I ~  dclnand. 

5.4.1 I f '  \ ~ i t l ~ i ~ i  thirty (30) days al'tcr tlie date est:~blislicd lierein fhr pa!inicnt to the 
('oiltractol. hy tllc 0 1 4  11cr. ~ l l e  O\VI~CI..  \ v i ~ l i o ~ ~ t  cause or hasis hcre~uider. [ails lo pay 
rhc Contractor any arno~111t then due anci payable to the Contractor. tlicn rhe 
C'o11tr;ictor may alicr sc\.en (71 additional days' u.ritten ~iot icc to tlle O u n e r  and the 
AI-chitect. and \vitho~lt prejudice lo ally otlier n\.ailable r igh~s  or remedies it may ha1.e. 
slop rhc Work until paymelit of tliose amounts due 1.1-om the o\vllcr ha \ e  been I-ecei\.ed 

5 .51  When tllc ('ontractor helic\es Illat Suhstantial C'cmipletion has been achie\.eei as 
delilied h! 3.1.3. the C'ontractor shall nolif), in \~.rlting the Architect and 11ic O\\.ner 
and s11;111 s ~ l l m i t  i l l  \~ ' r i t i~ lg  3 list of' itclns to he completed or  c o ~ ~ e c l e d .  When the 
Architect. o n  the hasis of an inspection. deterlnines that tlic M'nrk 1s in fact 
s~~hs~an t i a l l y  complete. then the /2rcliitec1 \ \ , i l l  p1-cpnre ;r C'el-tificate ol' Subsfantial 
C'o~ilplc~ion ~ h i c h  shall eslahlish tlie date of' Suhslantial C'ompletion. shall state thc 
responsibilities of  the Oune r  and the Contl.actol as applicable for I'rojcct security. 
maintenance. 11cat. utilities. damage to the Work. alld insurance. and shall fis thc lime 
\\ ithin \\!hie11 the Co~it~-aclor  s1~;~11 complete tlie ilelns listed therein. 11' the Architect. 
th1-ongl1 its insl~ection. f.ails to find tlint the C'ontructor's \vork is substantially 
c.oi~ll~lete. and is required IO repcat all. (11- any portion 01: irs Suhstantial C'ompletioli 
insl,cctio~l. the C'ontraclor shall ht.;~r thr. ( Y V ; ~  of' quch rlepca! inspccl i~?~is(s)  \h:I~ich c : ~ !  
mLly he deductc.tl hy the O\\.ner liom any payment tlle~l o r  thereatier due to thC 
C'ontl-actor. Ciuaralltces alld ecluil~mclit u.al-ranties rc~luired hy the ('ontract shall 
comliiencc on tllr dale of S ~ ~ h s t a n ~ i a l  C'o~~lplcl i i~n of' tlic \ifork. I'lic C'ertificate of' 
Suhstantial ('o~i~l,lc~tion sllall he submitted to the O\vlier alld the C'onrractor li)r their 
\vrirre11 acceptance of' tllc rcspc~nsihilities assigned 1 0  tlicm in such eel- ticat ate. Upon 
Suhstantial C'ompletion 01' (Ile \1'01-1<. and esecution by I~oth tllc. O\vner and  he 
C'ontracror of' the ('el-tilieate ol' Substantial C'onllllcticw. thc Owner shall pay the 
C'ontractor an anlounl suf'l'lcielil lo incrcase lola1 Ixiyrnenls to the C'ontr~ictor to onc 
h~lndrcd l~c r cc~ l t  ( 1  OO", , )  of' thC ('ontract IJricc less tlircc Ilundred ~Jerccnt (?OO1!i,) of 
tlie reasonahlc costs as eietcrmi~lcd by the C)\vncr f i ~ r  conipleling all incomplc,te \'L:ork. 
correcting and bringing into confi)l.mancc all dcft.cti\.c and nonconfi)~-ming M:c)rk. and 
handlillp all outstanding or thl-entencd unseltled claims. 

5.0 PAH'I'IAI, OC'<'l'I'ANC'\' O l i  l l S E  

5.0. 1 l'lic O\\ .ne~- 1nay occupy 01. ilsc any complctctl o r  ~~ar t ia l ly  completed portion of tlle 
M'ol-k at any st;lgc \$hc*n sucll ~>ol-tlon is dcsigna~ed hy scparatc agreement \vitli the 
C'ontractor or as  ~delltil'icd in Article 111. Such partial occupancy or  use may 
commence \\.hetlier or nnl the portion is subsrantially complete. pro\.idcd thc O\vner 
and C'o~~tr;icto~- I~; Iv '  accel~tccl ill \\.ritinp tllc rcsl~onsihilities assigncd to each ol'tliem 
liw pa).ments. I-et;~inage i f '  a n y .  security. maintcnrl~~cc~. heat 11ti1i1ic.s. damage to tllc 
\\'ark and insul-ancC. ancl ha\ e agreed in \\,riling c.onceming tile period fi)r con-ection 
of the \Vork and comniencclne~it of' \varl.anties ~rcq~lired by tlie C'ejntract 1)ocunients. 
\Vhen t l ~ e  C'olltl.actor considers a portion suhstant~ally complelc. the C'ontractor shall 
1xepal.e and suhmil ;I list lo thc Arcliitect as 11ro\idcd ulltler Suhp:iraglaph 5.5.1. 
C'onsenl 01' tile Contraelor lo partla1 occupancy or L I S ~  shall not he LIIII-easonahly 
\1~ith11cld. 'I'lie stagc oi tile progress of  11ie Work s1i:iIl IIL, dctennined hy written 
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agr-eelnent I J C ~ \ I ~ C ~ I I  the 0 \ 1 . 1 i c ~  and ('or~traclor or. il '  no ;ryeemen( is rencl~cd. hy 
iiccisior~ of' the :\rcl~itect. 

5 . 0 .  Immcdiatcly prior to such partial occul>anc!. (11- use. the O\\.ner, ('ontractor slid 
AI-cliitect sllall Jointly i~lspect the area to he occul>iecl or po l~ ion  01' t I ~ e  Work to he 
uhed in 01-dcr to determine and rc*curd the conditiorl of t l ie  Work. 

5.6 .3  Unless c-rthel-11-isc agrccd u p o ~ ~ .  partial occupant! nl- use oi'a ]>ortion or  portions ol'tlic 
\iiorli slinll not c,nnstitute acceptance 01'M'ork not complyirlg \ ~ . i t l i  (lie I-cquiren~ents ol' 
tlle C'olltract D(~cumcnts .  

5.7 C'O.R1I'I,E'I'ION AND FINAI, PAYRlEN'I' 

5.7.1 When all of tlic \4:ork is linally conipletc and the C'ontrnctt~r is ready fix a final 
inspcctiorl. i t  shall notil? the O\i.ner- and tllz Architect tliercoi' in \\.riting. 711icreul>i~ri. 
tile Architect \ \ . i l l  makc Iinnl inspection 01' rllc U'ork and. 11' the Arcllitcct conl'irms 
that the Work is colnplcrc in t i l l 1  accordalicc with this C'ontract arid this Contract ha5 
hcen lillly perliwmcd. tllc Arcliitect \\'ill l~rornl~t l>,  issue a I'inal C'cl-tilieate l i ~ r  Paymetit 
ccrtif'ying to tlic O\\'ncr ~l lat  tlie I'rctjcct is complerc and tlic C'cmtractor is entitled to 
the rcn~aindcr ol ' thc unpaid Contract ['rice. less ally anlount \~ . i t I ih~ ld  pursuant to this 
C'ontr-act. I f '  1 1 1 ~  :\rcl~itccl is un:~hle to issue its iillnl C ' c ~ ~ i l i c a ~ c  For Payment and is 
recluircd to r c p c ~ i ~  its finill inspection ol'tllr U'ork. !he C'nntr-actor shall heal. tllc cost of 
such rcpc:~t final inspcctron(s) \vliicll cost ma), he deducted hy {lie O\vner fi-on1 the 
('o~ll~.aclor.'s Final p a y n e ~ l l .  

If'tllc C'ontracto~- fails ((1 acllic\-e linul col~ipletion witliin the time ljsed in paragrapll 
3 .  1 . tlie ('ontrirctor shall pay thc Owner tlie sun1 01' $' 100.00 dnllal-s per day For c a c ] ~  
nrld  cry ciilcrid;~~- day of' I I I ~ ~ ~ Y ~ - I I S C ' ( ~  ilcla!. i!! acliic.\.ing linal cc)mplcti!:n be;:o~ld tile 
date set I~N- t l i  Ilercin fiv linal coml>lctior~ of' 1 1 1 ~  \4'ol.k. .Any surns due and payzrhle 
Ilrrc.~rncler hy tllc ('orltractor sliall he pahahlc. I I O I  as a pcn:~lty. h u ~  as licluidated 
damages representing ;III  c%stimatc ol' delay d;ru~agcs liliely to he sustained hy the 
O\I . I IC~.  estir~lated at 01- heSol-e rhc tinlc ol'executing this Contl-act. Wlle~l  the O ~ . n e r  
rcasonahly bellc\.cs t1i;lt final coml~letion \\ , i l l  he ~ u n ~ \ ; c ~ ~ s a h l y  delayed. the O\t'ncr 
shall he cr~titled. but riot recluircd. to \~:itlil~old 1.1-on1 ;uiy ~ I I I C ) L I I I ~ S  otller\viw due tile 
C'onrrac'tol. an amnur~t  thcrl hclic\~cd by the O\t,ner to he ndcqua~e to recovel- 
licluidated da~nages  applicahlc to such delays. [f and \c.hell tlic Corlt~'actor o\'ercomes 
the dclily in achic\.rng final co~npletion. or  ally pal-t tliereol: liw \\.liich the O\vllcr llas 
\c.itl~lleld l x ~ y ~ n e n r .  the O\vllcr sllall promptly release to ~ l i c  ('ontractor tliose t'unds 
\~.irliheld. hut rio longer apl>licable. as liquidated damages. 

5 7 . 3  l l l c  C'ontr-actor sliall rrot he crltitlzd to linal payment unless arid ~rntil i t  submits to tlie 
O\\,ner and the Architect. in a fbrm and tnamler required hy the Owner. if any. its 
alf'ida\,it that all 11s ohligatiorls l i ~ r  1>ayroIls. Suhco~l~roctors .  laborers. in\olces fbr 
ma~crials  and equipment. and otlicr liahrlities connc.ctcd ~ . i t h  tlie Work for- \vliicIi tlie 
0\vncr. or  the ()\\,nc.r's property niiglit he resporlsihlc.. ha\:e been f'~111y paid or 
othel-\i,ist. satislicii: rclcases and ~ u i v e r s  01' lic'ti ti.olli all Subconrractors. laborers. and 
suppliers 01' tlic C'on~lactor and oi'any and all other parties 1.ec1ilirt.d hy the i2rcliitect 
or- the o\vner, consent 01' S ~ ~ r e l y .  il'arly. to litlal paynlcnt. Adclitionally. all product 
!\'dl-I-antics. operating m a ~ ~ u a l s ,  instruction nlar~uals and utllcr ~.ecol-d Jocumenrs. 
dra\vings. and rhings c ~ ~ ~ s t o m a r i l y  required (11' tllc. C'ontractor, or  csprcssly I-equired 
hcrci~l. as a par-t o f  01- pl-ior 10 clo.seout 01' tile \17orI\ ~ n i ~ s t  hc deli\'cred PI-iol- to lirial 
payment. I f '  any tl~il-d part!, l i ~ l s  or- refuses to pro\,ide a release of  claim or  wai\er- of' 
lien as rccluired b), tl1e Owner. the C'ontractcw sliall f'urn~sh a hond satislicto~-v to tlic 
O\vne~- to discharge ally such 11cn 01- i l lde~nnif j  tlict O\ \~ner  Srom liability. 

Landscape Manacjenie~~ t F c ? i i l  icy R e n o v a \ . i o i i s  
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5.7.3 'T'hc ('onti-actol- shall. i~nmcdintely alier tlie cornl>letion of' the contract. g i \ e  notice of  
the completion hy an advertisement in a nc\vsp;qwr 01' general circulation publislicd 
within rhc city or county in \vliicli the \4>ork has been done for a period of four 
successi\c weeks. .A f'inal scttle~nent shall not he niadc upon the contract until the 
expiration 01' thirty (30) days ai'ler the completion ol' the notice. Proof' of publication 
of tilt no t~ce  shall he made hy the contl-actor to the authority by \vhum the contract 
\\'as mad<. by all'ida\,it oi'the p~~h l i she r  and a printed copy of [lie notice published. 

5.7.5 lllc O\\:~ier sliall makc I'inal pay~iicnt oi'all sumh due the C'ontrsctor suhiect to 5.3. 1 
aho\.e. witlii11 tliirty (30) days 01' (lie Arcliitect's exeeu t i o~~  ol' a final C'crtilicate 01' 
Paymcnt. 

5.7.0 Acc'eptancc oi'iinal pwyn~ent sliall cons l i t~~te  n \\.ai\,cr of'all claims against the 0uznel-  
by the C'ontl-actor e.xccl>t li)r tllose claims ~>r'\ . io~~sI>. ~ i iadc  in \\.riting against the 
O\\,ncr hy the C'ontracto~-. pc>nding at the time ol' iinal payment. and identified i n  
lvriting h y  the C'ontructor as unsettled a1 tlie time ol'its recluest for iinal payment. 

0.1 IR'I~ORRl.~'I'lON. Sl<Ii\ ICES A N D  'I IIINCS Rk:QLIIRED FROM OM'hICK 

0. I . I 'l'llc () \vne~- shall li11-nis11 lo tlir C'ontractor. ~ ~ r i o r  to the esecution of'tliis Contract . an\; 
and all \rritten and tangible nzaterial 111 its pc>ssession conce~ning co~iditions helo\\ 
gl-ound at the site ol'tlic Prolect. Sucli \vritten and tangihlc niutcrial is lilrnislied to tlie 
('ontractol- only in (71-cler to make complctc d i sc los~~rc  oi' suc.11 n~aterial and for no 
otlicr p~1117ose. 13). li~~.nisliing such mntt*rial. lllc O \ ~ n c r  docs not rcprcscnt. wal-I-ant, or 
g~~;\r:~:ztcc its ; ~ c c u ~ : ~ ~ ~ ~  ~hitllrr 111 , i ~ l i r ~ l ~ .  111 piirt. i ~~ ip l i~ i i l !  01 c~plici t ly .  0 1 -  ;I[ all. a11d 
sllall lia\~c no liability tl~cl-eliw. 'l-hc O\vner shall also ful-nisl~, if appropriate and 
a\;lilahle. surveys. legal limitations and utility Ioca t io~~s  ( i l '  1<11o\\.n). and n legal 
dc,scription oi'the I'rc!jcct sitc. 

I .  I I-ucludi~lp permits a ~ ~ d  ices normally tlie rcsponsihility of the C'ontractc~r or 
dctel-mined to he the, resl>onsil>ility oi'the C'ontractor i l l  accorda~lcc \ \ .~th tllis Contract. 
tlie 0\ \11er  sllall obtain ;)I1 casvlncnts rcquired l i ~ r  cons~rt~ct ion and sliall pay lbr aid to 
c~onslruction rccl~~ircd li)r i .o~~str i~ct ion.  use 01- occupancy 01' permanent s l r~~cturcs  (>I- 

li)r pcrmallcnt changes 111 existing facilities. 

6 .  1 .3 ' l ' l~c O\\.nel. \vill hll-nisll t l ~ e  C'ontractor. lice of' clxtrge. six (6)  copies of the Contract 
I)ocumcnts ii)r cxecutio~l 01' the \Vork. Additio~lal empies may he purchased hy tlie 
C'onlr;~cto~- fionl tllc ~>~- i~ l t e r .  

. I .  'l'llc ( )\\,ner sllall cI;~ssilj  all cclntl-act modilicatio~ls in accordanct, \vitll tlle categories 
cstablislicd in "l:xllihit 12" ent~tled "Contract Mod~licatian Keclucst" u.llicIi is attached 
hereto and inco11x)ratc.d hy rcSerencc. 

1 1 II'thc C'ontl-acto~- pcrsiste~~tl!, Sails or I-eluses to 17erli)l-m  lie Work In accord;~nce \vitli 
illis C'cl~~trac~.  t l ~ c  ()\\ .ner may or-Jer the C'ontractol- to stop the \L'c~rk. o r  ~u iy  descl-ibed 
~xwtion thcreoi'. ~ 1 1 1 t i l  tlie cause iilr stc~pl,age has heell corrected. no longcr exists. or 
111e 0\811cr o~-ders tl~at \4!0rk 17c res~~~i iec l .  111 sucli cve~it.  tlie C'o~it~-i~ctor s l~al l  
imn~ecliatrly ohcy s ~ ~ c h  ordcl-. I lo\vc\'e~-. the rig111 of'thc C )~ .ne r  io stop tlie \b'ork shall 
not give rise to a cluty 011 tlw palt of'tlic owne r  io e\crcisc 1.11is right fbr tlic henelit of  
the C'ontractor o r  ;1ny other 17crso11 or e1111ty. 

I,<311dscc1pe l~lar~i?qc?nr?iit. F a c , i l  i t y Reriovat ions 
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0.3 O\% N ER'S RI<;I 1'1' ' 1 ' 0  I'ERPORRI M'OKh: 

3 . 1  11'  he C'ontl-actor's \k'o~.k is stopped hy ~ l l c  O\j:rler u~ ider  I'aragrapll 0.2. ancl the 
C'cintraclor l'rlils \sitlli~l seveu (7 )  days ol ' s i~ch stoppage to 1"-"vide adecli~ate assur;lnc~r 
to llle 0\1:11er 111al lhc cause of S L I C ~ I  sloppage \till lie clirllinated or- corrected. Illen t.llc 
0wnt.r may. U . I I ~ I O L I ~  ~ ) ~ - e j ~ l d i c e  to any 011ier I-igllls o r  rellledics the ouJrler rnay have 
against tlle C'o~~traclor. 11roe~eC1 to earl-y OLII 111c si11~jeet Work \villi its O\trn forces 0 s  

\\;it11 ilie li)rccs 01 aniltl~cr. 111 sucll 3 situatiou. tllc ('onlractor shall be fully 
responsihlc and hc li:rl,lc fbr tlle cost.; of per-forn111lg sucll u ~ n r k  I>!! the O\vner and all 
;tppropriatc contract rl~odificatioi~ sllall hc iss~rcd deducting li-om tllc C'ontract Pricc 
111e cost 01' ~.orrcctirig tllc suI?ject delici~rlcies. plus compensation li~r- the O\vner's 
l icpresa~ttnr \~e 's  and :\r.cllitcc~'s ;rdditional s e n  ices and cxpenscs necessitated thcrchy. 
il'any. II'tlle 1111paid portit711 of  the ('ontract I'ricc is ~nsul'ficient to co\,er tlle amount 
d ~ ~ e  IIIL' O\vner. tllc ('ontractor shall pay tlle dil't2rcnce to tllc O\j'11er. 7 ' h ~  rights set 
forth Ilerci~l are in addi trc)~~ to a ~ l d  \\.itllout prcjud~ct. to. any otller- rigllts 01. remedies 
the O M . I I C ~  may ;]gains1 the C'untractor-. 

4 .  I 'lllc Ou.~ le r ' s  poir~t oi'cxjrltacr sliall hc M ' i l l i a o ~  C'. Bell. l'llc tclel>hor~e ~ l u m h c r  is 
256-26 1-0128. 

ARTI('1.E \ ' I 1  
'1'1 l E C'ON'I'RAC'I'OR 

7 .  1 . 1 ' 1  1 1 ~  C'ontrilctor is again rcn~inded 01' its continuing duty set ii)rth i l l  Suhparirgrapll 
1 .5.7. I'he ('olitractol. s l~al l  pel-li)rn~ n o  par-t oi'the \Vol-Ii at an!; time witlloirt rccluired 
j>re-constr~~ction ciinf'crerlccs. adecluatc ('ontract I )ocunle~l~s.  ('ontractor pt.1-t'ormcd 
I~ltcrl'crerlcc I)r-a\j,r~lgs. as  defined il l  tlic Spccllications. or. a s  appropl-iate. appro\.ed 
Sllop I)~-;~\i, i~lgs. Product Data 01- Sanlplcs li)r sucll portion ol' the \Vork, file 
C'o~ltractor shall provide to tile O\j'nci- and i l rc l l i t~ct  \jrltterl rloticr 01' any error. 
olnissiorl. ir~consiste~lc\,. o r  arnhiguitv in the C'ontracr Docunlenls nt Icast 1\senty-onc 
( 2  l ) days prior to tllc scheduled date l i ~ r  pcr-l'iirma~lc~ 01' the affkctcd portio~l o 1' the 
' o r  liailurc to providc such \~rrittcn notice to the O\j:rlcr and Arcl~rtcct i l l  

accul.dallcc \\,ith 1111s pal.agrupl1 sllall result ill thc ('ontractor \vaiving any rcsultiny 
e l a i ~ n  Scir time delay or- any othel. consccl~~ential damages. U p o l ~  \witten notice ol'said 
crl-ol-. omission. inco~lsislcncy. 01. anlbig~riry in tllc ('ontract I)ocunlcrlts the O\l:ne~. 
\{:ill ha\/e 21 clays to remedy same btl'ore starting It-, count days o f  delay to the 
('clnt~-ac(or. I f '  the ('or~tract~ir- p e r l i ~ r n ~ s  any oi'the \drork wllicl~ invol\.cs sucll an error. 
c~rnissioll. ir~corlsisterlcy (11- ambiguity i l l  the C'ontract 1)nc~rrncnls \vithout such \jrritten 
11oticc I O  t l ~ c  O\\,ncr and i2rcliitcct. the ('o~ltraclor shall bcar rcsl>onsibilily f;)r silcli 
p c r l i ) r ~ ~ ~ n ~ ~ c c  ; I I I ~  shall hear- thc cost oicorrecl i~iu.  

7.7.7 '1.11~ ('ontr;~ctor sl~all stl-ictly super-\ isc and clirt*ct t l ~ c  \l'ork using tllc (~o~~tractcir ' s  hcst 
s l l .  I -  I ; t c r ~ t i i i r ~ .  '1'11~' ( ' o I I ~ ~ ~ c ~ o I -  sllall he rCsl>onsible 10 the 0u.11cr lbr ally 
arid all acts ur omissions 01' t l l ~  ('o~ltr.actor. its employees and others engaged in t l~e  
\d;i)rk 011 hchall'of the ('or~rractor. 



7.3. 1 I'lic C'o~ltractor shnll take I'ield measurements and \ , c r i b  field c o n d ~ t i o ~ l s  and shall 
careli~ll>, comp:lrc such lield m c a s u r e m e ~ s  a i d  conditions and other i n l b r ~ ~ ~ a t i o n  
kno\vn to lllc C'o~~tractor \+,it11 the C'ontract 1)ocumcnts beti)rc comlnencing acti\.ities, 
L.'~.rcl~-s. i~~consistencies o r  o~nissions disco\cred shall hc l.epo~-ted to the AI-cl~itect and 
to the O \ w c ~ -  in accordance \\ i ~ h  131-(>\;isions delilled in Article 7.1 . I  . 

7.4.1 I'llc C'o~rtractor \~,a~-rants lo tllc. O\vner thal all labor lurnished to progress the Work 
~ l n d e r  1hi4 Co~itract will be competelit to pcrli>rni thc tasks ~ ~ ~ l d r ~ - t a k e n .  that tllc 
psoduct ol'sucli labor-  ill !.iCld olll! first-class I-csults. rlrat materials and cquip~nc l~ t  
fi~rnislled \ \ , i l l  be ol'gooci q ~ ~ a l i t y  nlid ne\41 u~ilcss othc~-\r.ise pern~ittt,d h), tllis Contract. 
a11d that tllc M'ork \ \ ' i l l  he ol' good quirlity. li-ee lrom i';~ults and del'c,cts and in strict 
confi)~-mance \~ , i th    his C'011tract. All \A1ork 1101 strictly c o ~ ~ f o r ~ n i ~ l g  10 t l~ese 
~ - ~ q ~ l i r e ~ ~ ~ c , ~ ~ t s  may lie co~lsidcred del~ecti\~e and sllall constitute a breach 01' tlit. 

C'ontractcw's \~ ' a~- ra~ l ty .  

7.4.2 111 addilion to any OII ICI .  a.a~-rantics and gliaralltccs set li)rlIi elsc\vllerc ill this 
A~I-cement .  the C'ontri~ctor. upon request by (11' 0\!,11cr or the Arcl~itcct sllall 
promptl! corr-eel all l'ail~rres 01- d r k c r s  in its Scope o f t h r  \Vork li>r a period o f o n e  ( I  ) 
year alier the date 01' substantial colnplctioll. 111 the e\clll 01' tcrnlination of  tile 
Agrccmclll liw con\,clllcllce or l i i ~  cause prior to s~lhsta~ltial colnplelion, the 
C'onrracrol- shall he respollsible l i l l -  rllc correction ol'all l~ailurc~ or defects in its Scope 
01' \ V ~ ~ ~ ~ l i  as perli>~-med and paid Iijr a period of one ( I ) year a1ic.r the d'fcctive date of  
the termillation. Sllould tllc Colltl-actor I ' r r i l  to pronlptly con-ec~  any Sailurc or dcikct. 
thc O \ ~ , n c r  ma!, talic \vhatcvcr actions i t  dCclns nccessar-!, to remedy thc l'ailu~-c or 
dcl>cr and tlie C'ontsactor sllall pro~nptly rt*i~nburse thr O\vner for ally csliellscs ()I. 

d;lmng~>s i r  incurs irs a result 01'1llc C'ontractor's liiilurc to correct the iailurc or delkcl 
illcl~lding. hut 1101 lilnitcci to. any attcu.~iey'~ li'es ~lcccssai-y lo remedy the f'ailu~.e or 
ticket.  or- to olitaiu rei1nh~1rsc1llc11t lrom tlw C'ontraclor. 

7.1.2. 1 I he ('cintractor sllall sclleciulc. coordinale ;111d participate in a \vnll\-rhrough 
inspection ol'tlle \vo~-I; olic ( I ) montll priui- to tile e\]7ir;ltio11 o1'1I1e c)lle-ycar co~-rectio~l 
]>criocI. and shall noti% rlic O\vncr. thc 1'1-ol>ssionals, and ally neccssar! 
subco~itracto~-s ;in(! suppliers of  the date ol: and  rcquesl tllcil. participatio~l in. lhc 
\~.all\-tllro~~gli inspectio~l. .l'hc Ixll-pose of tllc. \ ~ a l k - t h ~ - o ~ ~ g l l  inspection \ \ i l l  be to 
dc~cl-mine il'tlic~-c are clclrcts o r  lil~lures \d~l~ich rc,quise correction. 

7.3.3 In aclclition to the \\a~.ranties alld guarantees set li)rth clsewht~~-c Iierei~l, tllc Buildel 
expressly \varrants and yual-antees to the Owner: 

7.3.3. 1 1 hat 11s scol7c 01' the \A:orl\ co~liplics \villi (i) Ihc, C'o~~slruction I loc~~nlen ts :  and.  ( i i )  
all apl7licable laws. htatutcs. huilcli~~g coclcs. rules and I-egulatio~is ol'all go\,t.nlmcnral. 
~xihl ic  and c~uasi-l,~~\>lic authu~.itics and agencies Iiaving jurisdiction o \ ~ r  rhc I'roject. 

7.4.3.2 l'lial all goods. produc~s.  materials. t.cluipment and systems ineolporated into its scope 
01'1lie M'ol-li confor111 to applicable speciiica~iolis. descriptions. insr~.uctions. dra\~.ings. 
data and samples and shall he and arc ( i )  ne\r (unless oll~cr\vise specitied or 
p c ~ ~ ~ ~ i t r c c l )  :i11d \ \ . i t l i ( > ~ ~ t  appare111 da~iiiigc: ( 1 1 )  o r  c1u:iIit~~ ecli~iil 10 01- 11igI1e1- tIla11 111:1r 
~.ccluii.eci h!, [lie C'olltriict I)cicumcnts: a ~ l d  ( i i i )  ~nvrchantablt: 

7.4.3.3 I'hat all mallagelnelit. supcr\:isio~i. labor and ser\iccs recluircd till. its scope 01' the 
\1!01-1\ shall co111ply a i t l i  the ('ontract and shall hc. and arc pel-lo~-mrd in a 
\vor!imanlil\t. Inallllcr. 

I.,;~rltlscaye l i l a r ~ a g e ~ n c t l  t: Far i 1 i. ty Reriovat i o n s  
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7.3.4 '1-lie ('onlrrlctor .sliall rccluirc that all its suhcon~ractoi-s and supl,licrs pro\,idt, \+:r.itteri 
\varr;rllties. guaran t ic  and other ~rnder.takings tu tlic O\vner and the Builder in a Ion11 
idc,~itical to the w;rr.l.anlich. guaranties and otl1t.r undcl-[:kings set Ibrth in tllis Contract. 
i ~ i c l ~ ~ c l i ~ i g  the \+,arrantitxs. guaranties. and ~rntlel-taki~igs set forth in this .Article. a~hicll  
\+.an.anties. guararitics a ~ i d  l ~ n d ~ r t a k i n g s  shall run to Ilie benefit of' the Owner as \+ell 
215 tlle ('ontractor. 

7 .4 .5  'I'ht. \+.ail-;~~ltic.s and guararlties set li>r.th in this Article shall he in additioil to all ~ ) t h c r  
\r,arra~itics. esl>ress. i~llplird or  s t a t ~ ~ t o ~ . y ,  and shall sur-\~i\'c the O\v~ler-'s paynlcnt. 
acct,l>tancc.. inspeclion oL: or Ihilure to illspc%ct. tlie \York arid re\(ic\+, of' tllc ('ontract 
I)ocurncnts. .l'licst. \+larr-ality pro\-isiorls hliall SLIS\ i\;c any ter~niriation oi'the contract. 

7.4.h Notll~rlg corlt;r~necl irl P;rrng~-apli 7.3.2 sliall hc construed to est:rblisll a period 01' 
li~nit;rtro~l \+ , i t11  rcspccl to ~ l l c  ('ontractor's ohliga~ions irnder the C'ontl.act. I'irragrapll 
7.4.2 ~.clirtes only to tlie (.ontractor's sl,'cilic ol>ligalions \+,it11 1-espcct lo 1 1 1 ~  \York. 
arlcl h ; r  no rel;r~io~rsllil, to the tinie \Js i t l l i l i  \ J ; I ~ I c I ~  the ('o~itractor's contr-actual 
ohlig;rtions imdcr tlic, C'or1trut.t 11i;ry he cnlbrccd. 11or to the time. \ ~ . i t l l ~ l i  \vllich 
~~rocwci ings  may he co~lirncnccd to ~s(ahl is l l  tlic C'ontractor's liahrlity \villi I-espect to 
an!; cc~nlraclual ol~l igat io~ls  I7ursu;rnt lo l';~~-iig~i~pli 7.3.2 or  contained else\+,llerc I~crciri. 

7.1.7 I!~llcsh othrr\\.ise sl~ccilicd I ie rc~~i .  all of' the. ('ontraclor's \a,ar~.anty and gil;lrant!, 
ohliyatiorlh. irrcl~~cling tlrc tinrc periods for all \r,r~ttc.ri \~,arrautics and guarantee.\ ol' 
s l ~ c c ~ i l i c a l l ~  dcsignared cquipment requil-cd h!' the C'oristr-uclron Ilocumcnts. shall 
I,cgin o ~ i  tllc dorc c)!' Suhs~antial ('oml>lction or tllc d a ~ c  oi':rccept:~lice by the O\+.I~YI- .  
\\;hicIic\~er is I;ltc~.. 

7.5. 1 I Iic C '~~~i t rac ror  shall olltoin ;r~ld ~ ~ r y  li)r all pcr.mits. i i ~ s  illid lic,e~lses. e x c l ~ ~ d i ~ ~ ~  aid 
lo c o ~ ~ s t r ~ ~ r t i o ~ ~ .  nccessal-y and ordinnry fill- tllc* \ iJork. 'I'hc C'orltractilr shall coml,ll 
\+.it11 all la\+/lirl rccluir-cmcwts ;q>plic;rhle to the \Yor-k ancl shall g ~ \ , c  and niaintain ;In!, 
and all no t~ccs  rccl~rircd hy aly,licahle law pertainillg to tllc Li:orl<. 

7 lllc ('ontractor xl~all 'lliploy and m;tiritain at the Prcject site orlly competent 
sul,er\ ~ s o r y  ~>crsorincI. Abse~it \vritte~i irlstruction from the C'ontr-actor to tlle corltrary. 
tllc s ~ ~ p c r ~ n t e n d c n i  zhall I,c dcemcd tlic ('ontractor's nut1io1-izcd rel,resentalr\.c at the 
site and slr;lll he a~rtlio~.ized 10 r-ccei\.c zrud accept ally and all cornrnirnicatio~is l ~ o m  
the, ( )wncr  or tile Arcliitccl. 

7.0.2 Key Super\ isor)! ~>ersonncl assigned hy ~ l i c  ('ontractor 10 this I'rojccl are ns Iilllo\~.: 

So long ;IS thc i~idi \ iduals  rlalileti a h o \ e  reuiain acti\;ely clnployed o r  rctirined by tlie 
('ontrac~lor. they sh;rll 17erfi)rni thc l'unctrons indicated nc.st to their nrrriles l~rlless the O\vnc~- 
agrees to the c.ontrar-y in n.ritrllg. 111 the cl\selit one or more i~idi \~iduals  not listed a b o ~ t .  
s~~hsecl~rc~utl\;  irssumc- one or- r~rorc oi' thost. lirnc~ions lixtcd nhove. the ('ontractor shall he 
i>o~r~lii  1,y 1 1 1 ~ ~  pr-o\,~sions of'tllis Suhparagrapil 7 . 6 2  ;IS 111011g11 S L I C I I  111di\~idi1;11~ i ~ x i  been listed 
abo\,c. 



7.7. 1 -lSllc C'ontracto~-. \\.ithin 10 days 01' thc. issuance 01' notic,e to proceed. shall suhmic to 
tlle O M ~ I -  and the Architect fo1- their infi)nnalion the C'ontractor's schedolr for 
cotnpleting thc \I:ork. Such Schedule shall he ill compliance \\'it11 the requirements 
set forth i l l  the I'rc<ect hlanual \vhich is attacIlcd llereto and inco~porated hy  refererice 
'l'hc C'OII~I-actor's schcdule shall he. re\lised no Ic,ss li-equently than rnontlily (unless the 
parties olller\\.isc agrce in \i.riti~ig) t111d shall be re\jiscd to rcilect conditio~ls 
e~~countc~-cd  from lime to tilne and shall he related to the elitire Prciecl. Each such 
rc\,ision shall he, l'i~rnished 10 tllct O\vner and the /\rchitcct. IiaiIi~l.c by the C'ontraclor 
lo strictl!, comply \sith the pro\,isions of this Pal-agraph 7.7.1 shall const~tutc~ a 
material hre;lch ol'this C'o~ltract. 

7.X. I .fhc C'ontractor shall C O I I I I I I L I O L ~ ~ ~ ~  ~llailitai~i at 111e> site. l i ~  the hcnel'it of  the ( k n c r  
and  he Archilect. onc 11pd;lti.d rcc,o~-d coliy ol' this (~'ontracl marked to record on  a 
current hasis, a rnc~ldrne~i~s .  re\,isions. changes. selections and ~nodifications made 
duri~lg tlle tcrm ol'this contrnct. Additionallv. lhc ('ontractor sIii111 maintain at the site 
lirr the O\\.ne~- ancl Al.chi~ect the appro\,cd Shol> Ilra\\~ings. I'roducr Daca. Salnples and 
0111c.1- sinlilar rec1ui1-ed suhnlirtals and interl'erencc ha\ \- ings.  All 01' these recorcl 
documents sliall bc a\.ailal>lc to the O\\,ncr and the Architect at all regi~lar business 
lioi~rs. 1Jp011 (illill completion o l  tht.  WOI-i. all 01' lhesc record dncu~nent\: shall 
hcc,ome llic p~-opcrt)j ol'antl shall he dcli\,ered to lhc O\vner. 

7 . 0  I Shol> I)ra\\'ings. I'roducl Ilata. Samples and other submiltals li-om the ('ontracror do 
no1 constitute C'c~ntract I loc~~rncnts .  I'llcir purpose i. mcscly lo derno11st1-ate the 
nianncr in \\.Ilich tllc C'onlractor intends to imple~nent the M'orL in conhrnlance \vitli 
inli)r~nation I-ccei\.cd li-om tlir C'ontracl Ilocunienl.\. 

7.0.2 'l.llc Con11-acto1- shall 1101 1~c>l-l'orn1 any porlion ol' the \?;o~-k 1.eq11iring subniittal and 
KV ic\v 01' Shop 111-aujings. l'rcidilct Data or Samples ~lnless and until such sithniitcal 
shall ha\,' hccn ;ipl>ro\cd hy tllc Arcllilecl. Appro\'al by llic Architccl or O\vner. 
ho\\t.\ er. sh;~ll 1101 he e\.idcncc tllat M/or!i inscallctl pursuant thereto conforms \\,it11 the 
~-ccli~i~.emcnls ol'this C'ontract. l'llc O\j.ner and AI-ellitect sliall l~a\rc no duty to ~-c\;ic\\, 
partial suhmittals. unsolicited. (11. incomplele suhmittals. 

7.9.3 I'lle C'onll.actor shall rc\'ie\\.. appr-o\;c and suhniil to the Architccc and O\\,~ier. Shop 
I)ra\vings. I'roducl Ilata. Sa~nl>les and similar suhmiltals requirctl hy rhe C'onrract 
I ) o c ~ ~ n j ~ n t s  \ j  irh reasonable prolilptness and in silch secluence as to cause IIO delay in 
the Mior!i or i n  lhc acli\ ieics o f  the 0\ i rncr  or of  scj>arale conlraclors. I 'he C'ontractcor 
shall rn:ri~itrrin a suhnlietal log \\~hich sliall include. as LI minimum. tlic dale sc1iedulc.d 
l i ) ~  eac l~  sub~i~itt;rl, tile actual dare o1'cacli suhmi t~ ;~ l .  tllc date ol' any resuhmittal. rllr 
elate 01'an appl-()\.a1 o r  rc,.jcctio~r. and the reason Sol- any aplxo\al or rejection. 'l'lle 
submittal log s l i ~ ~ l l  he copiCtl 10 llle O\+,ner and !lrcllilcct o n  ;i \\,eciily basis and 
p r ex~ i l cd  di~l-ing t11c' \ \ .~cl i ly prt!jcc1 niceling. 

7.0.3 13). ;rl?l?l-o\i~~g allel suhmittillg Shop I> ra \ \~~~ lgs ,  l'roducr Ilot;~, Samples and simil;ir 
suhnrirrals. rhc ('ontractor rc.presents tl~ar t l ~ c  ( ' o~~ t~ -ac lo r  lias d e l c ~ - ~ n ~ n e d  ri11d \,eril'ied 
111ate1-ials. licxld r n e a s u ~ - e ~ ~ ~ e ~ i t s  and field consrru~.rioli criteria r e l a l ~ ~ i  rhcrero. or \ \ , i l l  do 
so.  and 113s cllecked ant1 coordinated [lie infol.nralion co~ i~a ined  \\.it11111 sucli submittals 
\\,it11 the ~-ecluire~~i~.nts  of  tllc \?!or!, and ol' tlle ('onrrirct I)ocunicnrs clnd lias perii>rnled 
his duty of  car~-l'ull\ rc\Tlct\\,rllg. inspecting. and csornin~ng any and all sub~nittal:; 



hcl'orc, suhlllittirlg l o  111e ()\\.ncr or Archi~ccl.  I'r~or 10 111e commcnccmcnl oi' \\,orl;. 
otllcr Ihan ~ h c  srrucrural ii-amc\vork. the ('ontracro~. shall crearc in~t.ricrcncc dl-a\\:ings 
ii)r ~hc. coord ina~io~l  cil '  trades in rile mccllanical rooms and o ~ h c r  conges~t.cl areas. 
Such inrc*rf>re~lce dl-a\vings shall hc suh.jccl lo submit~al  to Ihe .4rchi1t.c1 and U\\ ner 
and al,lm'\ al i l l  :rccordancc u,illl paragrapll 7.9. 

7.0.5 rllc ('o1111.ac1or sllall nor hc re l~c \cd  01' ~.esponsibili~y li)r de\,iarions from 
requirc~ne~lls  of' lhc C'on~racr Doc~~lnenls  I?) rile A r c h i ~ c c ~ ' ~  appro\.al oi' Sllop 
I~)ra\\ings. I'roducr I)ara, Salnl7lcs or sinlilar suh~i i i~ ta l s  unless ~hc '  ( ' ~ ~ i ~ r a c ~ o r  lias 
specilically inFornlcd rile , \~ -~ .h i rec~  in \i,rilillg of' s11c11 cie\.ialioll 11ic time of' 
s u h ~ n i ~ ~ a l  and 111~. :2rclli1ec1 has g i \ m  \VI-i11cn appro\-al lo 1 1 1 ~  spccilic de\- ia~ion.  Tllr 
C'on~~-:~cror shall 11ot he relic\,ed of' rcsponsihili~y l i ~  el-rcws o r  omissions in Sllup 
L)~-a\\,illgs. f'roduct I )~I : I .  Samples or sinlila~- suhlnirrals by lllc Arclii~cct's appro\,nl 
1 Ilcl-c~ol: 

7.0.6 'l'hc. conlrwclor shall direct sl>ccilic acren~ion in \!riling or OII  r c s u h m i ~ ~ e d  Shop 
I)rn\\,i~lga. I'roducl [)ah. S;lmplc,s or similar s u h m i ~ ~ a l s  lo re\ isions otlicr ~ h a n  ~l iosc 
1-ei1~1es~cd hy the Arcllilccl on pre\.ic)us suhmillals. 

7.0.7 Inliir~naliond suhmi l~ ;~ ls  up011 \i'lli~.h llic ArcI111t.ct is 1101 eul~cc~ccl  10 lake r t~s ]x \~ ls i \~c  
ac.lio11 zliall he so idenl~lied in ~ l l c  ('ontracl [3ocumt.n1s. 

7.4.8 \Vllcw ~p~.of'css~o~lal cc1-1ilica~ion ol' perli)rmancc crilcl-ia of malcrials. systems 01- 

cc lu r l~nc~n~ is I - ~ ~ L I I ~ C ( I  I I ~  (lit. C'o~ltract I ~ ) O C L I I I ~ C I I ~ ~ .  lllc Arc~l i i~ec~  s11a11 he enlitled lo 
I-cly ~117011 llic accuroc)/ ~ n d  coml>le~encss of 'sucl~ calcul:~lions and crrlificalions. 

7 1 . 1  I l l c  C'on11-aclor shall Iicc.1, llle sire a ~ ~ d  oil-site areas reascin;~hly c l e a ~ ~  during 
~ ~ c r f i ) r ~ n a n c c  01' lllc \VOI-l\ i l ~ l c i  is rcsl>onsihlc 1i~1. lht. ~r-asll,deh~-is III;II  is allou,cd 10 

accunlulale o11si1e or ol'llsilc. CJlxin final cornl~lc~icm of' Illc \V~r l i ,  ~ l i c  C'o~llraclo~- 
s11;11I ~ h ~ r o ~ ~ g l i l ~  ~ I C ; I I I  llic silt‘ illid (11c I'r(!Jec~ i111iI I~CIIIOVC ;111 nasle. Jehris. 11-ash. a~lcl 
c\cess ma(c~-ials o r  ccl~~ipmcnl. logzlller \vitll all ol' 1l1c ('onlraccor's prol>cr(y 
~llc~.el'rt)m. 

7. 10.3 :\cress lo the Sitc: 'l'llc (.'onl~.ac,lo~- shall pCrii)~-lll 11s S C O ~ J C  (>f'(11c Work SO as 1101 10 

~ I ~ I ~ S ~ L I ~ > I  o r  i111erl'crc \villi ally (XI site ol>cralions 01'1l1e Ou.11er or llloscz au~llcirizcd hy 
111~' ()\i'llel~ 1 0  1JSe 1 1 1 ~  ~ 1 1 ~ .  

7.1 1 . 1  ' I  he O\\.ner and lllc :\rchilec~ shall Ila\.c acc'zz lo lhc \A'or!i at all rimes from 
c o m m c ~ l c c ~ ~ l c l ~ ~  of' tht, \S:ork 111ro~1gl1 linal co~iiplet~on.  ' l l le Con~ractor  sliall lakc 
\vllale\ cr s lc l~s  necessary 10 pro\,ide acccss \+,llcsn rcqucslrd. 

7.12.1 1 Ilc C'cin11-aclor shall pay all royalties and lieenst, ices. ' l l le C'ontraclor sllall dt.lknd 
suits or c.la~ms Iii1- inii-ingenic111 of' IJale~ll rigllls and shall hold lllc O\vner and  



.41-chi1ect harmless l'ronl loss on ;Iccounr ~hrrcol: h u ~  shall no1 he responsihlc l i ~ r  sue11 
dc.'nsc 11r loss \vl~en a pi~rticular design. I~I.OWSS or  ~)rodirct (11' a 17articular 
~nan~~l'i ict~rr-cr or man~rlactures is required by tllc C'onrract I)ocumcnts. t l ~ ) \ \ , ~ \ r c r .  I[ 

llle ('ontractor has rtaasorl lo bclic\,e  hat the rccluirccl design. 1,roccss 01- produc~ is an  
inli-ingc~ncnr ol'a patent. [he ('ontractor shall he I-csponsible for- s ~ ~ c l l  loss unless such 
irlli)rniation is prom1,tly 1.~1-nished 10 the Ow11er and Arcliitec~. 

7.13.1 'I  hc C'on~racror shall he solel y respo~isihlc 1.111- initi;iti~lg. rnainlaining and s u p r n  ising 
all sali.t\j 1,reca~rtions and progr-ams in connection \\,it11 the pc~- l i~~-mancc  ol' ~ l l e  
' o ~ t ~ i c .  .l-he C'onrraclor shall submit lo 1 1 1 ~  ,4rcliilecl i11id the 0\ tsner  li)r- thcir 
apl~ro\ 'al.  :I \vritten Sal;>ry 1'1ogram \\.liich shall addl-rss as  a rnrnirnunl ~Ilcir plan {'or 
c o m l ~ l i ; ~ ~ i c c  \v111i all li.deral. sratc or  local req~rirc~iients l'or health rrncl sal'ely on rllc 
1,ro.ject sltc,, 

7.13.2 In the e\,ent rhc C'onrractoi- encourilers o n  rlle site n~aterial rcnsonahl!, helie\cd to he 
;~sh'stos or  pol!;cl~lorinarrd biphenyl (I'C'B) \ i l~ ich  has 1101 been rendcred hamllcss. 
rhc C'ontr-actor- sl~all irii~iiedio~ely stop Work in rllc area ~S~eetcc1 ; I I I ~  rqxirt the 
co~idition ro the O\\.ricr and .4rc\hitec1 in \~,riting. I he Worlc in llic afli.ctcd arcs sllall 
not tllcreafier Ilc. r c s ~ ~ m e d  cxcepl hy \vriIrcn agreeniellt ot' thc O\l,ncr 311~1 C ~ ~ l t r a e t ( ~ r  i l '  
in S:~cr tllc- material is asbestos o r  17ol!'cl1lor-in:1[ed 17iphenyl (PC'E3) and Ilas no1 heell 
rendered harniless. I 11t. \iror.k In the affected area shall I7c rcsu~ncd in the ahsencc 01' 
a s h r s ~ o s  or  ~polychlol-inatecl hipllenyl (I'C'R). (11. \vhcn i t  has heen rc~ldered harmless 
11). \\.rittc,n :igrc,cn~ent of  the 0\1>11cr and Contractor. 

7 1 3 . 3  I'll(, ~ ' o l l l r ~ i ~ ~ l l I l -  sl1;1Il !lo! !7gc !~l:q~lli-ec! ~lursLl~!llt I!? ;~.rt!cIc I!! I!> pcrl-01111 ~ , ~ , ~ l l l l < ~ ~ !  

cor l sc~~l  any M'orli rel;~tirig to ashcstos or. polychlorinakd hipheny l (I'C'B). 

7.  14. 1 I1 1s aclinc~\vledgcd that [ l i ~ .  C'ontrac%w shall Ila\,e a iluty to protecl ; i l l  I X I - S O I I I I ~ ~ .  

c c l ~ ~ i l x ~ i a ~ t .  materials. suly7lies associated \ ~ . i t l ~  Illis 1,ro.ject. Ilamagc to 1,ropcrty or 
pcrson~lel sliall ho suh,jrct to tllc indcmnii icat io~~ ~>ro\~is ions of' this ('oritract. 7'lle 
C'cmlr-actor shall take r e i ~ s o ~ ~ : ~ l ~ l c  precautions li)r sai'cty 01'. ;md shall pro\,idc 
rcasnnal~lc prolcclion to prc\ent tlaniage. injury or- loss to: 

I .  e m p l ~ ~ y e c s  O I I  111e M'o~-l\ i ~ n d  otller persons \vho may be afic.red t1ie1-eby. 

3 -. Ilic \i.or!i and ~naterials and equil>incnt lo he inco11~01-nrcd therein. \\ lictlier in sloragc 
o n  or- oll'tlie sitc. under care. cusrody or  co~ltrol 01'1hc C'nntractor o r  [llc C'ontractor's 
Suhcont~.actor~ or. Sub-suhcon~rac~ors or in transit: and 

3 .  orllcr. prol,crty 211 the sitc or adjacent therelo. such as trees. S I I ~ L I ~ S .  I ; ~ \ v I I s .  \\/alks. 
I,a\,en\cnts. road\l'ays. strLIctir~-es and ~~t i l i t i cs  nor clcsig~lalcd l'or rema\,al. relocrrtion 01- 

1-ep1ncemcnt in the course of conslruction. 

7. 11.2 1 Ile Contr-actor sllall g i \ ~ >  notices ;111d conlpl!l \\,it11 al,plicahle la\j,s. orciiilances. rules. 
regi~lations and l a \ \ l ' ~ ~ l  orders ol' p~rhlic authorities hearing on safety 01' pcrso~ls or 
propert>, or- tlicir- p ro tec~ior~  l io~ i l  da111age. irlj~rry (11. loss. 

7. 14.3 I'hc C'ontraclor shall creel and rnaintairi. as I-ccl~rircd hq' cxistirlg condit~ons and 
perforn~aricc~ ol' tlic ('orltract. i-easc~nable saFeg~~a~.ds 1 ; ~  salkty and prott.ctlon, 
i n e l d i n g  I'cncing. pos~ing  danger. signs and other \yarning.; against Ilazards. 



I W O I I I L I ~ ~ ~ I ~ I I ~  s;rSel\, rc~gulations a11d notif'!,ing o\\,ncrs ancl ilsers o f  irdjaccnt sites and 
~~ti l i t ics .  

7.13.3 \\r'llen L I S ~  or  storirgc of esplnsi\~t.s or other 1iaz;lrdous ma~erials  or  ccluipmcnt or  
U I I L I S U ~ I ~  metllods arc ncccssirry l i ~ r  e s c c ~ ~ t i o n  of' 1Iic Work. the C'ontri~ctc~r shall 
cxcl-cisc Lllmosl care and calTy on s~ lch  acli\ities ulicler sulhcr\;ision of' pr(qxr1y 
clualif'icd personnel. 

7.14.5 I he C'ontracror shall prclrnlhtl!. remedy damagc and Ioss (other than dnniage 01- loss 
insured ~ lnder  ~Iroperty insnsancc 1.ccluircd I?!/ rhe ('ontract 1)oculllenlsj to l>rc)pCrty 
I-e1i.1-red 10 in l>a lagr i~ l~ l~  7. 15. 1 caused in \+,hole 01- i l l  par1 hy the ('ontriicto~-. a 
Suhcon11-ac,tc~r. a S~rh-suhconl~-ac~to~..  or  anyone ~ I I - c c t l y  01- indi~-clc~l!. employed hy any 
of  tlicm. o r  hy atiyollc fi)r \A hose acrs 11ic-y ma! he liable and liw \\ ,hici~ thc C'o11tracto1- 
is ~ - c s ~ x ) ~ l s i h l c  111lc1c1 piwagrill>h 7.15. 1 . cxccpt daniagc 01- loss attributable I O  acls of '  
tllc O \ A , I I ~ I -  01- ArcI~itect or  ~ I I I ~ C I I I C '  directl!' or i~lclirec.tly enilhloyed hy either ol. theni. 
or  liy anyone 1;)s \\,hose acts t*illicr of  ~lieni ma!; he liahlc. and 1101 attrihutahlc to the 
Iiult or ~ l ~ g l i g c n c c  ol' tile ('oiit~.;ictor, 'l'he foregoing obl~gations ol' 11ie Contractor arc 
111 additioll to tllc C'ontractur's ohligation?: under l1aragral>h 7.13. 

7. - 0  I Ilc ('ontractor s1i:rll desiglla~c a rc~sponxihlc ~ncnlh'r 01 the C'ontl-actor's o r g a ~ i ~ z a t i o ~ i  
;I( tlic site, \\.Il(~se dut! sllall he tllc prc\ention 01' accide~its.  .I-liis ~?c*~-so~l  shall bc 
c l c s i g ~ ~ a ~ c d  by 111c ('c)II~I-;K~oI. 111 \+ . r i t i~~g  10 tllc> 0\\.11er a11ci :~ \ rc l~ i~cc t .  

7.13.7 I'lic C'o~i(ractor shall not load 01- per-1iii1 all!. par1 of' tlic collstruction or  site to he 
loacicd so as to e ~ ~ d a ~ ~ g c r  its saf'c~y. 

7. 15. 1 In ;In cmel-gene), af(i.cting salcly 0 1 '  1,ersolls 01- prolhcrly. thct C'olltrnclor sliall act. at 
the C'o~i(r;~ctor'.; discretion. I O  prc>..vent tlircatcncd damage. ~ I I ~ L I I - !  o r  Ioss. In thc c\  cnl 
111;it an!, SLICI I  cmcrgcnc! occurs. /lie C'ontrnctor sl~all pr-o~liptl)~ ~ lo t i ly  tlic 0\\ ,11rr and 
[lie AI-chitcct \\,ithin t \ \ csn~y- l i )~~r  (23)  I1o~ll.s of' ~ l i c  Jisco\;ery of the cnlcrg,cllcy 
sitilation. ,.2dditional con ipensa t io~~ or  c s l c n s i o ~ ~  ol'timc c l a i ~ ~ l c d  hy the ( ' O I ~ ~ I - ; I ~ I O I .  on  
accoilllt ol'arl cmergcncy shall he dr~crn1incd as ~hro\,idcd in I'al-agrapll 8.3. 

111 orclc*~- to induce the O\l.ner to cxecwtc this C'o1111.acr and recognizi~ig that tlle Owner 
is rcl!.ing 111e1-con. the ( 'on~r i~c tor .  I>y executing this Contract. makes the li)llo\\ i ~ ~ g  
cxlircss ~.c~l?~-escnlalio~ls lo the O u ~ ~ l e r :  

7. I .  1 l'he C'oiltl-act01 is f'ully cl~~alil'ictl to act as  the controclt~r li)r t l ~ e  I'ro.jcct and Ili~s. and 
sllall maillrain. im! ;rlid all licenses. pernlits or otllcr aut11(11-izalions necessary to act as 
the colltl-actor 1;)s. and lo construct. thc~ I'rojcct. 

7.16.2 '1 lie ( ' o ~ ~ t r a c ~ o r  h;is hecome i'tl~niliar \~ , i th  111e I'ro.ject site iilid thc local condilions 
u11cie1- \\,llicli [he  1'1-ojc~c1 is to he const~-uc.ted anti operat~,d. 

7 1 6 . 3  'I~lie (~c~~l r~-ac to l .  h;is rc,ct.i\.t.d. ~-c\ .~c. \ \ 'c~i  and c a ~ - ~ . l l ~ l l y  clitmined ;ill ol' (lie docunirnts 
\\'llic.li ~ n a h e  111) t l~ i s  C'OSIII-act. 111cIi1cii11g. hut ]lot limited lo. tile plans. and 
sl>cc~ifica~ions, soils tcsting reports of suhs~~rfkcc  conditions. and s~~hmi t ta l s .  and has 
li)und rllcm ill  all respects to Ihc coniplctc. accurate. ;idccluate. consistent, coordinatc,d 
and suflicicnt l i ~ r  co~lstruction. 



X .  I. I ' l ' l~e .4rclii1cct li)r 1111s prc!ject is Scllneidcr & Associates AIA in tllc c3\,ent tllc 
O\+!ner SIIOLIIJ find i t  ncc'ssary or con\.cnient to rel~lacc the Arc l i i~ec~ .  the O\\lncr 
shall rclain a rcplnccmc~lt Arcllitect slid the status role 01 '  the I-eplaccment Arcliitect 
sllall he tllat oftlie forliier Arcllitrct. 

I 'I'llc, i2rcll11cct. ~ ~ n l e s s  otller\i .~sc~ directed hy tlic Owner in \vriting. \1,111 1~er1i)rnl those 
cluties and disclii~rgc those I-csponsih~litics allocated to tlic Architect as set fc)rll1 in tliis 
Contract. I lie Arclii~c.c.t sllall he the O\\ner 's agent li-om (lie el'fccri\,e date 01' this 
( 'o~lt~-act until Ijnal pa)/nicnt has hcen ~ni ldr .  'Ilic A~.cllitect sliall he autliorized to act 
on I~cl~all'ol'tlle 0wnc.1- only to tlic crtent pro\,~Jccl i l l  this ('ontract. 

8.2.2 l~ l~ l lcss  otller\\isc, clirc,ctcd h!, 1l1c. O\\,ner in \+riling. tlie O\j.ner and tile ('o~icrnctor 
::ll:rll conlrllunica~c, \\,it11 cacll other in the lirst instance 111r~)~1gIi the Arcliitcc~. 

S.2.Z 'l'hc. :\~.cliitect sllall I)c tlic initial intc111retcr of' tlic rcc~~~irenlcnts  01' tlie dra\\.ings ancl 
specilica~ions and the judge o r  tlie perli)rmancc thc~.eundcr hy the C'ontractor. 'l'hc 
Arclli~cct s l l ~ ~ l l  rcndcl- \+.ritten 01- graphic inte1-l11-c~t;11io1is necessary 1'01- ~ l l e  prcrper 
csccution or progress 0 1 '  the \Vt)~. l i  \\.ill1 reasonal.)lc proml1tlicss on recluest 01' the 
('onlrac101-. 

8 . 4  'l'lle Arc.liitcc~t will ~-c\,ic.\j 1l1e ( 'o~~t rac lo~- ' s  Aly1lications li)~- I'ayment ;~nd  \\,111 certify 
to tllc O\\.ner l i ~  paylncnl to the ('ontl-actor. tl~oscs a n l o ~ ~ ~ l t s  tl1e11 d ~ l e  t l l t ~  C'oncractor as 
pro\.idcd in this C'ontract. 

S.2.5 ' Ihc  :\~-cI~itc~et sI1;111 11;1\c i ~ ~ ~ t l l o r i ( y  to I-ej'ct b 'orh \vl~ich is deSecti\.e o r  clocs not 
conli)r~n to tlie ~rccll~irern~nts 0 1  tllis C'OII~I-act. I 1  the. Arc l~ i~ec t  deems i t  necessary 01- 

ucl\.isahle. ~l ic .  r2rchitcct sllall 11i1\.c al~tllo~-ity IO I-ecluil-c adclitional inspection (11. testing 
ol'thc~ N'o1-I\ liir c o m p l i a ~ ~ c e  \\,it11 ('ontract rec~ui~-crne~~ts .  

X.2.0 I 'hc Arcl~itect \ \ . i l l  re\.ic,\\ and appru\.c. or take olller appropl-iatc acricr~l as neccssar!. 
concerning the ( ' o ~ ~ t r ; ~ c . ~ o r ' s  submittals including Shop I)ra\vings. I'rod~~ct  lat ti^ ilnd 
S;~mplcs. Such rc,\.ie\\. npl>ro\.al o r  other a c ~ i o ~ i  sllall he liir the p111l~)se 01. 
d c r c ~ - m i ~ ~ i n g  c o ~ i l i ~ r n l a ~ ~ c e  \\,it11 11lc design ancl C'ontract I )oc~~mcnts .  

S.2.7 I 'he  AT-chitcct \vill prepa1.e C'l~angc. 0rde1-s n~ld  [nay autho~-i;.c% minol- changes in thc 
Work hy I-'ic,ld Order ;la pro\ ided clsewl~crc~ hcl-cin. 

S.2.S I ' l~e A~.chitrct shall. 1111011 M.ritte11 ~ . e ( l ~ ~ e s t  li.onl lllc ( 'o~ltr;~ctor. conc1~1ct I I I S ~ ~ C ~ I ~ I I S  to 
dctcl-111inc the datc 01' Substantial ( 'on~pletion and the date of l i ~ ~ n l  coml>lelion. \ \ . i l l  
~ .ccci \  c and foru,artl to the O\\ ner Ibr tile O\\ncr 's re\,ic\\. and rccol-ds. \~,ritten 
\ t a l ~ i ~ ~ l t i e s  and rcliitcd docu~nenls  rc.cluired b) tliis ('ontracl and \\,ill issue a linal 
C'crtilicatc liu. I'aynlcnt L I ~ O I I  co~iil?liance \villi lllc rccluirements of this contr:~ct. 

S O  '1'11~. cil~ties, ohligations ancl rcsl1onsihilities of  the ( 'ontraclo~ ~ ~ n c i c r  this Contract shall 
in n o  mallner \ \>l~atsoc\cr  he changed. alte1.t.d. discllargcd. released. or satislied h!. an!. 
d~rty.  ohligarion or r'sl1onsibilily 01' tIlc h c h i t c c t .  I 'hc C'ontraclor is ~ i o t  a third-pan!' 
hclldiciar>. 01' any c o ~ ~ t ~ . a c t  hy and bet\\~ecn tile Owner and lllr Architect. It  is 

L C i l ~ r l s c , a p t .  I q a ~ ~ c i y e n ~ e ~ ~ t  Fari 1 i ty F.enc?\rat i o n c  
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exl>~.cssIy acknou Icdged arid iigrecd that !lie du~res  ol'llie C'onrractor to the 0\\.1ier al-' 
indelmnclcnt 01'. nncl arc not diminished by. ally cfu~ies ol'tlie Arcliitcct to tlie (> \ \ .~ ln . .  

S.3. 1 1\11 ('ont~-aclor claims sliall be initiated by  itten ten ~iotice a11d clai~n to tllc O\\,ner- and 
tht' Arcllitect. Such \\,rittc~l notice and claim ~iiust bc recei\,ed I>\. the O\v11er a11~i 
Architec( \vitIii~l sc \cn  ( 7 )  calrlidar days after occurl-ence ol' the event. or the lirst 
:rppcarancz ol'tlie condition. gi\.ing rise to tlie c.Iaini and sllall set li1111i in detail all 
!i~io\\.li I:IC(S and circums~a~ices supl>orring tlic claini. As delined in 'Article 7.1. 1llc 

('ontractor is again reminded 01' i ~ s  continui~lg duty set fi)~-tll 111 Suhp;1ragra1711 1 .5.7. 
I lie C'o~itr-ricto~- sllall pcrfi)l.~n n o  part 0 1  tlie \4'ork a1 any time \ \ , i t l io~~t  rcquired pre- 
corist~'~~ctic)~i co~l f~rzncc~s .  adequate ('onlrnct 1)ocuments. ('c~ntractar pcrl'olinrd 
11itcrli.rt.1icc I)ra\\~ing?;. :is Jelined ill the Specilications. 01.. as approlwiate. appro\-ed 
Sllop l)ra\\irigs. 1'1.oduct I>ata or Samples lor sucll portion of thC WOI-I\. l l i e  
('o~itr;iclor ~ 1 ~ 1 1 1  ]>~-o\.idc to the O\\ner  and Architect written notice ol' any t-rrol-. 
o~iiixsion. inconsistc.rlcy, or rtml>iguity in thc ('ontl-acl I ) o c ~ ~ ~ i l c ~ l t s  at least t\\3enty-o~lc 
( 2  l ) clays prior to tlie sclicclulcd date 1i)r pcrli~niiance of' Ilie al'l'ccted porlion 01' the 
\ I .  l,ailure to pro\.ide sucli \vl-ltten notice to ~ l i c  O u w r  and /\rcliitect in 
a c c o ~ . d a n ~ c  \\'it11 this paragrapll sllall I-esult i l l  the ('ontractor \\.ai\.ing all). r c s u l ~ ~ n y  
cl;~illl time dclay 01- a n y  other co~lscqucntial damages. Upon \\.ritteli notice 01' said 
error. onlission. iilconsistcncy. 01- a~nhiguity in thc Contract I)c~cu~nents the O\vner 
\ \ - i l l  Ila\c 21 dulls to 1.crnt.dy same beliwe starting to count days of  dclay to the 
('ontractor. IS (llc ('o~itractor pcrfo~ins any of tlic M'ork \\~llich in\ol\,cs sucll all crl-or. 
onlission. illconsistency 01- a~nhiguity in tllc Co11t1.net I)ocu~nents u'itliout sucli \a.ritterl 
notice lo tlie 0u.nc1- and ;"\cliitect. tlic C'ontractor shall bear responsibility lbr sucll 
~>cri i )~.~nance and sllall hear tllc cost oi'comectio~i. 

X.1.2 l 'c~ldi~ig lj~xil ~ - c s o l ~ ~ t i o ~ i  ol'ilny cIiii11l o l ~  the C~ontriiCto~-. tlic C'o11tr~1cto1- sliall di1igrntl!, 
~ ~ - o e c c i  \\,it11 pe~-fi)rnla~icc, 01' this C'ontract and the O \ \ n c ~ -  shall c~~nt i l lue  to make 
~~ayfnlclits to the ('ontractol- in accordance with this ('ontract. I'lic resolution of' any 
claini ~ ~ n d c r  tllis I'aragr~ipll 8.3 sliall he I-ellectccl I I ~  a ('11angc Order executed hy  tlic 
( )\\ncl.. tlic Arc~hitcct and the* C'o~~tractol-. 

8.3.3 Cl,!IlRlS F'Oli C'ONCEA1,EI) ANI) IINKh'OiVN C'ONl)l'IIONS - Should 
concealed and unlino\ \~~l  ct)nditions c ~ i c o ~ ~ n t e ~ - ~ d  in the per1i)nnarlcc of  tlie Work ( a )  
bclo\\ tlic suriict. 01' the gro~111J or (h )  in an  existing SII.LIC~UI.C h ~ i n g  i ~ t  \,arianee \\.it11 
tllc conditions indicated Ily tliis Contract. or ( c )  sllould ~ ~ ~ i k n o \ \ n  conditions ol' all 
~ r n ~ ~ s ~ ~ n l  nature dilli.ring materially Irom tliose 01-di~laril!. e~ico~rntercd in tllc i~rea iind 
gcsne~-:~lly rc~cog~iizecl as i~ilicrellt i l l  \4'01-k of' tllc character prc)\~ded 1i11- ill Illis 
Conlract. I>c encountereel. tllc ('ontract I'ricc sliall hc ecluitahly adjusted citller ~ lpu~a rd  
or o ~ i r  1 I O r  ,Zs a cond~tion ~weccdent to the O\ \ /ne~-  Iia\/ing any 
li;rhilit!. to the Co11tracto1- liu- cc)~iccaled or ~ ~ n k n o n , ~ ~  c c ~ ~ ~ d i t i o ~ l s .  t l i c  ( 'c~~ltractor nlus( 
g i \c  tlie 0\\!1icr and the !Zrcllitect \\;ritten notice 01: and an ol>portun~t!~ to ohscr\e. tlie 
condition prior to d i s turh i~~g i t .  'The f 'ail~~rc hy tllc C'o~l[ract~)r to make the \\.ritten 
~iotice and clai~ii as p~.o\'idcd in illis Subparagrapli shall constitute :t \ Y ~ I \ Z I -  by the 
( 'c~~itractor 01' ;illy clainl 31-ising OLII  of' or ~-elating to such concealed or ~ ~ n ! i n o \ \ ~ ~ i  
conelitio~i. 

8 . T 4  C'1,AlnlS I:OU i\l)l)l 'flONAlj C'OS'I'S - Il'tllc C'on[ractor \vishcs to ni~lltc a c l a~n i  
l i , ~ -  all increase in [lie ('o11trac.t 1'1-ice. as 11 co~lditiorl precedent to an!, liability ol ' the 
O \ \ r ~ i ~ ~ -  tlicrel'or. tllc ('onlr:rcto~. shall stric[l\, co111p1\, \vi[ll tllc ~-eq~~ircmt.nts  of X.3..3 
abo\.c. Such   lo tic' sliall be g i \ w  hy the ('ontl-~lctor hcti)rc proceeding to cxecu[c an!. 
additio~ial 01- clianged Work. 'l'lie failure by [lie. ('olitractor to gi\,e sucli notice and to 
gi\.r SLICII  110tic~~ priol- to e x e c ~ i t i ~ ~ g  tllc Work sliall ~~o~ l s r i t u t e  a \\.ai\,t.r of'an), claini l i ~ r  
adclitio~ial co~iipensation. 



8.3.4. 1 111 conncctio~i \1,1tl1 any claim h!, tlic ('ontr-;lclor- agiiinsr the O\f.ne~- lilr cornperisation 
in elcess  o l  the C'onrr:rc.l 1'1-ice. any liahili~y (11' tlic 0 ~ 1 1 e r  l i ~ r  the ('ontracror's costs 
shall hz strictly li~nited to direct co.;ts incur~ed hy the C'ontractor and sliall in no event 
include indire~.f costs o r  cc~nseclu'ntinl damages ol' the Contractor. 7-lie Owner s11ull 
not he liable to tiit. C'ontr.acto~- lbr claims of t11ir.d parties. including Subcontractors. 
sul>plicrs. material nlcn or  laborers. unless and until liahili~y ol' the C'ontracror has 
heen establislicd thereli~r il l  a cc~nr-t oi'competent ,ji~risdiction. 

8.3.5 C'I,I\IRIS FCIK A1)I)I'I'IONAL 'TIRIE: - Il'the C'ontr-actor is cieiayed in perl'orming 
all! t ;~sk \\hie11 at the timt. ol' the delay is rlicn 01- which during the clelay 
hccoli~es critil.31. as the sole ~ - tw~l t  ol' any  act or neglect to 3 C 1  hht the O\\:ncr- or  
sor i i~~onc acting in thtx O\\.ner's behall: 01- by charigcs ordered in the b ' o r k  as 
arrthol.i~ed I>!. the O\v~icr.  L I I ~ L I S L I ~ I  delay in tra~lsportar~or~. u n ~ ~ s u a l l y  ad\erse \veatIicl- 
cond~tions not r~~asoli;rhly anticipatahlc. lire or  otller Acts (11' God. then the datc Iclr 
acllic\ ing Suhstan~ial C~oml,letion o i  the M'ork 01- as a1,plrcahlc linal completic~n. 
sliall I>c c s ~ e n d c d  ul,on thc wrrrtCn notice and clail~i of' tlits C'ontl-actol. to the O\ \ncr  
and the Arcliitect. l iv sucli rcaso~iahle Iirnc, as tlic .Arc.hitec~~ may deter-niine. Any 
notice and claim lor an c.stcnsior~ of  time hy 111e C'o~itractor sliail be made no1 Iiiore 
than sc,\c~l ( 7 )  d a s  alicr the ~ c c u r r e ~ ~ e c  01' the e\  en1 or the first appearnlice 01' tllc 
c.oriditio~~ gi \  i ~ i g  rise t o  the clnirn and shall ser lilrtli in detail the ('ontl-actor.'s hasis li)r 
rccl~riring adtlitional t i~i ic  in \vhich lo complete tlic I'rc!jcct. In the c\:ent the delay to 
the ('or~tractor is ;I continui~ig oric. only clnc noticc and clnini for addi~iolial timc shall 
he necessary. 11' llic C'or~~r:~clo~.  l'ails lo makc s u c l ~  claim as  r.cquired in this 
Subpwagrapl~. any clniln l iv  311 cstcnsion ol ' t ime sliall he \vaivcd. A task is critical 
\\ithin the meaning ol'tliih ~>aragraph 8.3.5 ii.. illid olily il; said taslc is on t11e critrcnl 
~ ; I I I I  01' 1 1 1 ~  Prcjccr Sclrcclulc so tliat a dclay iri 1,erSormirig sucli task \\!ill dcl;ry the 
ultim;~tc co~nl>lction o l ' t l i r  ~pri!jrc.r A.; rit~lil!cd in !\rtl(:le 7 .  1. f l l C  c'cwrractor is aga i~ i  
rcmillded ol'its co l~ t inu i~ lg  duty sct liwtl~ in S~~l,l,aragmpli 1 .5.7. .fhc <'ontr;~ctor sliall 
pe1-limn 110 13"-1 (dl' tht. \4'ork at any tinlc \ v i t l ~ o ~ ~ t  recluircd pre-constructi(~~i 
~ . o ~ ~ l ' c ~ - c r ~ c c s .  adequate ('ontract I > c ~ c u n ~ e ~ ~ t s .  C'or~rracto~- l~erlilrrned lnterl>renct* 
I>ra\\.ir~gs. ;IS defined i l l  the Spccil'ications. 01-. ;IS appr-opriate. appr-o\ed Shop 
Ura\\,iligh. I'roduc~ Llata 01- Saml>lc.s sue11 ~ x ) r t i o l ~  01' tile \Yorl\. Tlic C'o~~tractor  
shall ~providc. to tlic 0\v11cr and Arcl~itect u.r-Ittcn notice 01' any error. omis ion .  
inconslstc~~~cy. or- an ih ig~~i t ) ,  in tllc ('ontract 1)ocuments ;It least tu,cnty-one ( 2  1 ) days 
l~riol- to 111c sc11edulc.d clatc, 1 ; ~ -  l>c~.f(~rmance of the* alli-ctcd I>ol-tlon ol' tlie \4'or-k. 
l.'ailu~-c to lwo\i~lt> such \j,~-irrcn noticc to tllr O\+ner  and hr~cliireer in acc~)rdance \\,it11 

tliis paragr.:lph sll;~ll result i l l  tlic ('ontract(1r \\,ai\ing any resulting claim li)r timc 
dclay or  any  c~tller conseclue~~tial daliiagcs. LI1xi11 writtell ~ ~ o t i c e  oi' said error. 
oli~ission. inconsistency, or ;mihiguity in tlic ('or~tr;lct 1)oc~rmcnts the O\vncr u.111 
ha\c. ? I days to rcnlcd) same helbl-e stal-ling lo count d;iys ol'delay to the ('clntracror. 
11' 111e ('olrtractor pcrll)rms any 0 1 '  tlie \S8c~rk \\;liicli ir~volves such a11 cr1-or. oniissiol~. 
i l ~ c o ~ ~ s i s t c n c y  or  a~iihiguity in tlic C'or~tracr I)ocu~iients \\:itho~rr such \\,rrirre~l notice to 
the% Ownel. and .,\rcl~iiect. 111c C~ontractol- sl~all bear rzsl,orisihility Ibr such 
13c.r-li)rniancc. and shall heal- thc cost of correction. 

8.3.6 'I'lklli. FOK F:X'rI<NSION I'OR IlNliSI1,\1.1,\' :\I)\'E:KSE M'EA'IHEK 
~ ' O ~ l ~ l ' l 3 1 O N S  

S.3.h.I l 'l~is p~-o\ is ion spccitics the ~ ~ r o c c d u r c  for detcnniliatio~i 01' time cxtcnsiolis Ibr 
L'nusually Ad\,ersc \h!cather In aceordancc. wit11 ~,aragral,li $ 3 . 5  C'laims 1;)r 
Additional 'T ilne. In order li11- the O\\ner  to a\\ard a time cster~sion under rliis clause. 
tlic l;)llo\\.ilig conclitions I I I L I S ~  he satisl'ied: 



'fllc \~c :~ l l i e r  exl>c~.irnccd at the. j,rc!jccl site during ~ l l c  c.011trac1 pel-iod 11111st I>c 1;>~11id 
to he unus~~al ly  se\!crc. thnl is. more se \c re  than tlic aclvcl.sc \veathcr anticipated ii)r 
tllc project 1oc.atioii during an!) gi\,en ~ilontli. 

'1-lie ~~nusua l ly  seve~-c. \\.catlicr niust actually cause ;I dela! lo the complelio~i of' tlic 
~ x - ( j c c ~ .  1 lie delay must be hCyond the control and \vitllt>ul the f u l l  or ~ i c g l ~ g e ~ l c e  of  
tI1e ~ ' o l l ~ r a c ~ o r .  

8 . 3 . .  I'hc fi)llo\\!ing sc l icd~~lz  o f  molithly iinticipated iid\.erse \\,eather delays is based on 
Natio11;11 (.)cea~~ic. i111d A1111c~s~~I1cric .4d11ii1iist1~:1tio11 (N0.l.A) or si11iila1- ciata fi>~- tile 
~~r(!icct localion alld will constitute tllc base Illre liw monthly \~eu ther  lime e\,aluations. 
'l'lic C'o11tracto1-'s progr'ss sclicdule must r d l e c ~  tlic~sc aliticipalcd rrd\.ersc ~ ~ c a t l l e r  
cl~ln!~s i l l  all \vca111e1. d~'pe1ldc111 ilc11\ itit's. 'l'lltx C O I I ~ I . ~ C ~ O I -  must i~iclutle the iliil,nct o r  
the I O S I  days in his cluolntion liw (lie tin)? prriod he, is to l ~ c  on site i l l  accordance \vitll 
!he f;)llo\\.iiig cllart: 

8 .3.6.3 IJpon recc,ipt (11' tlic Notice, to 1'1-occcd and col i t i~~uing tliroughoi~t the colltl-act. rllc 
C'ontracto~. \ \ , i l l  record o n  IIaily Kcport tht. oc.cnrrence of  ad\cl.se weather and 
~ s u l t i ~ i t  a c t  to 1 i o 1 i 1 1  s c l c c i ~ l e ~ l  I Actual ad\,crsc \~,catllt.r delay day5 
 nus st IWC\ .LYI~  \vo~.k o n  critical acti\,itics l i )~.  fili\, (50)  1le1-ccnt 01- more of t l ~ c  
co~ltractor's xclicdulccl \\lol-k Ja!.. I'llc nuliibel. of actual ad\:erxe \\.cather delay da!,s 
shall i~ lc l~rde  dil1.s i~lllwctecl by actual ad\'ersc \i catller (c \cn  i I '  ud\.crsc \\cat her 
o ~ ~ c ~ ~ r r e c l  111 I > ~ ~ \ , I O L I S  ~ l i o ~ l t l ~ ) .  be, calc~ilated c l~~-o~~ologica l ly  Sr011i tllc first to tile last 
day of t.ac.11 111011tll. i11ic1 11c' rceo1.de~1 ;IS full days. I f '  tht. nuniher of' actual ad\'crsc 
\vc>alllc.r delay days cxcccds {lie nurnhcl- of'clays anticipated in tllc cIi;ll-t contailicd In 
pnragrapll 8.3.h.7 al>o\.c.. llle O\\.ncr \vill con\'crt ally clualif'ying clelays to cale~id;rr 
da!,s. givi~lg I'LIII co~isicicr:~tio~i f i ~ r  ecli~i\, :~le~~t fail- \veatIie~. \vork days. a11d issue ;I 

modllicution in accordaiicc* \\,it11 Article S - C'llanges in tllc M:ol.k. 

~ l O Y r ~ I l l ~ l '  .ANrI'1C'IP~4T1CI) ;\I)\'EltSIC \+'E:\'~klER I)l<ldA17 
\+'OltK 1)Al'S B;ISEI) ON 1;1\.'K (5) DAY W'ORK \\'Eh:K 

8.4. I 'l'hc ; l ~ - c l ~ ~ t c c l  s11;111 l~; l \ ,c  autllorit!, to order lnilior cllallgcs in the Il;ol-l\ not i~i\;ol\~ing ri 

cllallgc in the C'ontract 1'1-ice 01- in Co1ltrac.l 7i1ne and nut i~rconsistcnt \vilil tllc intent 
of ' t l ie  ('ontract. Sucll clla~lgcs sl1a11 11c efli.c~ccl hy lield o r d c ~ .  allel sllall he binding 
iillo~i tllc ('olltractor. 'I'hc ('ontractor shall earl.!/ o i ~ t  sucll Field Orders 1,rolnptly. 

I I .4 Suhcontr:rcto~- is all entity, which has a direct colltract \ \ ' i~h  the C'ontractor to 
pcrfi~l-m a p(~-tiorl of' tI1e \VorIi, 

S 

1 1  

0 .  I A suh-suhcontrac~~o~- is all entity \~'liicll l~rls a dircc.1 01. illdirect co~ilract \vitli a 
s u l ~ c o ~ i l ~ a c o ~  to ~,crfi>lnl ;I portion of  the \vo~-k. 
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2 .  I IJl>cul cxccution (I[ the. ('onrract, tllc ('ontractor sh:~ll filrnisll (he Owner and rhc 
.iIrchitc~cr. in \\,riling. tllc names 01' persons or c~llities ~>roposed hy the ('ontractor to 
;let as a Suhco1111-actor on the I-']-c!ject. I'he O\\ncr  shall promptly rc1,ly to tile 
( 'o~ltraclor. in \wiring. slating any ol>ject~ons 111e O\vncr may h ; ~ \ c  ((I such proposed 
Suhco~~rractor .  I h e  C'onrrac(or ~11311 1101 elltcr i11to a SU~COII I I -ac t  \\.it11 3 prolx~scd 
Suhcontra~,ror \\.irh ref>rence lo \ \ ,ho~n  the O \ \ ~ r e r  has made r i r ~ ~ e l y  ol>jection. The 
( ~ O I I I ~ ~ ~ ~ O I -  s11;1Il 1101 l>c r c q ~ ~ i ~ - e d  10 SLI~>L.OIIII-;I~I \\lit11 any part? to \\ , I I ( I I I I  111c 
('o~ltracror has oh,icctio~l. 

9.2.2 ;I11 S I I ~ > L ~ O I I I ~ ; I L ~ I S  sllall al'li31-d the ('0111ractor rigllts ag;ii~lst 1 1 1 ~  S ~ l b c o i ~ t r a c r ~ r  \vllicI1 
corresl>oncl to those rights al'li~~-dcd to the 0u.nt.1- against the C'ontractol. herein. 
including tllosc ~.ights al'lbrded to thc O\vncr againsr the ('ontractor Ilcrcin including 
tllosc rights ol'contract tcr~llinatlon as set fe)rtll hy paragraph 17.2 belo\\,. 

0 . 3 .  1 I I ~ L .  0\\,11cr I-C'SCI.\~CS tI1c' I-1g11t to p e ~ . l i ~ r n ~  co~lst~-uctian or  opcralions rclatcd to the 
I'rc<ect nit11 tllc, ( )\!.tlerrs o\vn IiIrces. and lo a \ ~ ; u d  separate ccIn(racts 111 connection 
\vith otllc,r portions of tllc prc!jcct (11- othel- eo~lst~-uct ic~~l  or  cq>rratic~~ls on the site under 
( 'o~ ld i t io~ ls  of' tllc ('ontract identical or  subsrantinll~ sim~lar- to tllcsc including 1110s~ 
~ > o r t ~ o ~ l s  relared to insurance arrd \vai\ cr  ol'suhrogation. II'thc ('ontractor claims that 
delay or  :ldditio~lal cost is in\,ol\-ed hecausc of' such action hy the Ou.~ lc r .  the 
('onrr:rcror shall makc such C'lailn as pl.o\,idcd clsc~\vllere In the ('onlract Docume~lts.  

0.3.2 \V~I'II sc~~>i~r:llt~ C.OI~IV;I(:!< :II-V: ~i~,x.:;~~-~icxi !;)I- c ~ ~ I I ~ I - ~ I ~ I  ~<I I - I ! ! ? I IS  :?I' t l l~ ,  l'rcjcc~l or  olllc,r 
consll-nc~ion (11- ol>e~-alio~rs on thes silc. the term "('ontractor" in the ('ot~tract 
I ) o ~ . ~ ~ ~ n c n t s  in cac,l~ case s l~al l  mean rh~,  C'ontlactor \ ~ , l l t r  exccutcs each separate 
( ) \ ~ , I I ~ I . - (  ' o ~ l t r ~ ~ c t o r  . A g ~ ~ e c ~ i i e ~ ~ ~ t .  

0.3.3 '1'11~s ( ) \ Y I I ~ I -  s l~ ;~I l  I>I-O\ icle I ~ I I .  eoo~-c t i~~;~ t io~r  01' ~ I I C ,  ; ~ c t i \ ~ i ~ i e s  01' the ( )\A'IIC~'s (I\\ 11 l i~rccs 
211ld oi'eac11 separatc c ( ~ ~ l t r ; ~ c t o r  ~ \ ' i t l 1  ( I I C  \A'OI-k of' 111' C'onlractol-. \vho shall cooperate 
I t l ~ e ~ ,  'I'l~c, ('ontractor sllall l>articipatc with or11c1- separate, co~l(racrors and tllc 
0\\ ,11c~r il l  rCvic\+.i~lg tlleir cons t~ .~~c t ion  scl led~~les  \\,llcn direcrcd to do so. I'lle 
C'ontracto~- shall makc any  rc>\,isic~tls to the cc~nstruction s c l ~ c d ~ ~ l c  and ('ontract Price 
deemed necc.ssau a1ic.r. ;I joint rc\.ie\\, and mutual agreement. -lKllc constr~~ct ion 
schedules shall tllen constitute the sclledulcs to hc used hy the ('ontract. separari. 
co~ltr;Ic,to~.s ;111d 1 1 1 ~  ( )\\.IIcI- ~ 1 1 1 t i l  subsequently I-e\ isc,d. 

4.3.4 Llllless o1ller\visc l>ro\,~dcd in the C'ontrrict 1)ocuments. \\;lren the O\vrze~- perlbl-ms 
construction c)r operations rcl;ltcd to the l'~.c!jcct \+,it11 the 0 \?~ner1s  o\\'n fixces. the 
O\!.ncr shall be dcc>rrlt.d to be sul?iect lo tlle same ohligations n~ld to ha\,e the same 
rights \\,hie11 apply to (Ire ('ontractor ~ l n d c r  lllc Cond~tions ol'lhc ( 'ontract. 

9.4.1 l llc ('ontractor- sllall al'f'ord th~s O \ \ . n c ~  anct srparatc co~rtractors rensonahlc 
opp(~1urliry liIr i~ l t roc l~~c t io~l  i~trd storage 01. their matcri;ils and cquip~nent and 
~>c .~- f i~~-~nancc  ol' 11lc11- ircti\.ities and shall c.onncc.t n~rd coo~.diiia~c the C'orltructor's 
constl-uction and opcr;~t io~ls  \\.it11 thcii-s as  required by tlrc ('ontract 1)ocurircnls. 

0 .4.3 1 1 '  p;irt of' tllc Co~lti-:~ctor's \4'ork c i~~l>e i~ds  1i1r l>rol>cr ~ X ' C L I ~ ~ ( I I I  or  r e s ~ ~ l t s  L I ~ O I I  

constl-ucljon or  ol>erations hy the (~lwner or  a separate contractor. tllc ('ontractor shall. 
priol- to ~ > l - ~ ~ : w d i n g  \\,it11 the portion ol'the \ilork. l > r o ~ ~ ~ p t l y  report to t l ~ e  A~-ellitect ;ind 

1,arlc'lsc.ape M i i i ~ ~ l q e r n e l l t  b ' d c ' ~ i  1 .i t-;? Xeno\,ia :~ i o n s  
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thc O\\'IICI- L I P ~ I I I . C I I ~  discrcl?a~~cics 01- dc1; '~t~ 111 S L I C ~ I I  0111~'1. C ~ ) I I S ~ I - U C ~ ~ O I ~  tlliit \\.OLIICI 
rc~rdsr i t  u~lsui tal~lc  liw SLICII prol?cr C ' X C C U I ~ ~ I I  i111d I . C S L I I ~ S .  f:;lilurc of  the C'ontroctor 
so  t i 1  rel>ort xliall constitute a n  acl\~ro\vledgnrcn( tli;it [Ilc O\\.ncr's or  scl7arate 
contractors' coml?lt.tcd or  par~ially completed construction is lit a ~ l d  I>rol>er to rccei\ c 
the ('ontractor's L+!ork. except as I ( \  delkcts not then rcasnnahlv disco\.e~-able. 

4 . 3  ('osts c a ~ ~ s c d  by delays or  h! irnpropcl.l\, timed acti\,itics 01- defective constl.uct~oll 
sllall he hornc by the party responsible thcrct;)~.. 

4 4  I'hc C'olltrnctor shall pro~nprly 1.enredy dainagc \\ 'ro~lgf~illy c a u d  hy rllc ('ontractor 
to co~npletccl or  partially colnplctcd cc~nstruct~on (11, to prnpcrty 01' the O\vncr or 
separate contractors. 

10. 1 . 1  C'haligcs in tllc \'\:Orli \\ ithin rhc. general scope ~1I'tlris ('ontract. collsisting of additions. 
dc.lc~tions. I-c\ isions. or  ally conlbination tllereol'. lrray be, 01-clercd \4ithout in\ alldating 
this C'olltrirct. 1,). C'lrilnge 0rdc.1- or  by I:icld Order. 

10.1.2 ('ll;lngcs in rllc \Vorli slrall he pc.rli)rnlccl 111 striel accol.dallce \ \ , i l l )  applicahlc~ 
pl-o\'isio~rx of' this C'ontl.net 311ci tllc Contractor sllall ~,~-occed promptly \\;it11 such 
c.llIrllgcs. 

1 . 2  I ( ' l l a ~ l ~ c .  01-dcl- sllilll lllcnll a \d,rittell ortlcr to tile C'o~ltractor euc,curcd hy tlic O\\.ilcr and 
tlrc, ..\rclritcct. isxuc~l alicr e\cc.utioll 01' this C'c~~~lt~-act. au t l lo r i~ i~rg  and directillg a 
ciri~r~gc~ in tllc, \&'()rIi or  ;in i~djustnle~lt in tllc C'ontract I'ricc or (Ire C'ontlac~ I'inle li~r 
P c r i ~ i i ~ c .  or I c 1 1 1 i 1 1 1 t i o 1  I e c i  I 'he C'ontrilct I'ricc inld rhe ('c)~ltracr Ti~l le  
Ilray hc cllangcd only hy C'lla~rgc. 0rde1- or other n l ~ ~ t u a l l y  ; I~I -eed  ~ipolr C'ollrract 
~~roc l i I i c ;~ t io~~.  

0 . 2  C'lln~lgc orclcrs slrall hc irllo\vc.d only uudcl- tllc li)llo\\,ing conditions; I )  hlillor 
clrn~lgcs fi)r ;l total monetary arno~lrlt lesx 1112111 111;rt ~~equirccl by Stat? I;\\\ k)r 
coml>etiti\.c hidding ( S  15.000): o r  2)  ('llangcs lilr matters ilrcidelltal to the original 
ccl~rti.act nccessitatccl hy ~rnli11-c~sccahle circ~lmstalrcch. including hut not linl~ted to. 
cr1-ors or  omissions in tllc ('olltrirct dc)curnelrts requiring i ~ l ~ m e d i a t c  ;~cl ion to li~rest:rIl 
scconci~r~-y dnnlages: 01- 3 )  Clianges d ~ r c  to cnlcl-gc,ncics: 4 )  C'hanges pro\.idcd 1 ; ~  ill 

the original hiciding ; ~ n d  original ('onrract l)ocumc~rts as altcri~atcs. 

0 . 3  Ihc ('ontrnctor 01- succcssii~l bidder IS cupected to colnplere the project as bid slid 
spccilicd \ i i t I l i l l  tllc linnncial paralncters stated rllcrc~n. I l u \ ~ ~ \ : e ~ - ,  11' ~t shall hc 
d C t ~ . r ~ n i ~ r c d  that a cllangc o~ .der  is 11ccdcd in ally gi\.c11 case cl~~riilg tI1c perli)rnlallcc 01' 
;i contr;rct. (Ire cirntrac~ol- sllall promptly subnlir to tllc. Architect a conlplcted 
"('o~rrrnct I\.loclilicatioll l ieques~" (1:rhihit A )  specifying tile change(s) ivlrll 
~ ~ s t i l i c ~ t i o ~ .  I'Ilc ArcI~ite~:t s l~a l l  appl.o\,e. rno~lil! or  rcjcct all colrtract ~nodilications 
~-cc~ucs t sv ,~ t I r i~r  fiv? ( 5 )  uorliing days and I'or\snrd lo tlre O\vner. \ \ , I I I I  n C'ontl-act 
h'l~)tl~licarion I<ccl~resr conrpleieci. a s  n ~ c ~ s s a l - y .  by tllc .41-clritect. aiid ;rttaclred to the 
C'ontract Modiiic~ltion l iccl~~est .  

10.2.3 111 rllc e\.csnt the cllalrge or-del- req~icstecl by 11w C'ontr~rcr illvol\'es. 1) a n  ~~rcre;rse i l l  rlrc 
colltr;ict sulrl (11- const~-i~c.tion bid price. 2 )  all cnte~rsion 01' tllc contract lime. ur 3 )  
rll;rtel-ial c,lrangc rlic contractor's scope of \\ark or  scl-\.lees. the O\f.ner. sllall 



d~.(~rnlnrlc \i~lic~lier this IS in clla~lgc ord~\r- \vllicll can1 I>c allo\i.ed anti. i l '  so. \\.hat 
cscq7tionl i t  \irould l 'n l l  under. I'llc rcpl.csenltali\.e 01' tllc O\\,llcr sllall the11 docurllcn~ 
tllr same hy e ~ ~ n i i ~ ~ l c l i ~ l g  ;I ('ity 01' Il~rrlts\~ille l<csc)lulio~l Aulht)ri?ing ('hangc Order" 
(I<xllihr~ C'), a t~acl i  tlie same to the "( 'llangc, Ordcl- Kccluest" arlti "C'it), 01' llunts\,illc 
c.o~ltract C'llangc 01-der" and suhrni~ to tllc City C ' O L I I I C ~ I  at i t \ ;  niext regulnl-1y sclledulcd 
('ounlcil riieeti~lg 1;)r appro\:al. 'l'he contraclol- sllnll nlot perlbrni any such cliallge ~ ~ n t i l  
rcccil,~ 01' "City 01' I~iu~lts \~i l le  C'n~~lr i~cr  ('llangc Order" (tixllihi~ 13). siglled by the 
Ma!crr and l'residcnt ol'tllr City C'o~lncil. 

0 . 5  I lie O\ \ncr  ~-csc~-\.cs tlic r igh~  to inst~tute C'liallgc 01-ders as pursunllt to the ali)l-csaicl 
tern)?, illid conditionls. 

10.7.7 N o  ('Iiarlgc Order sllall cause the total amou~it 01' C'liange Orders ap~7lic:rl>le to rliis 
co~ltr;lct to exceed I O u 0  ol'tllc or-igin~nl. total C'ontract I'ric,e as staled it1 4 .  1 .  I 

10.2.8 ('hallgc 0r.Jers increasing tlic, C'ol~tr-ac~ Price, I7y i l l  excess ol' $5.000. the li)llo\\.rng 
a l l o \ i ; ; ~ ~ ~ c ~  I'(\I- i)\,crl~catl n ~ l d  17rc)lit si~:ill he utilized : 

3 - .  I-oI. tlic C'on~ractor. S ~ ~ h c c ~ ~ i t r a c ~ i r r  or  s u l ~ - S ~ ~ h c o ~ ~ ~ r ; n c t o ~ -  li)n- Work pe~-lir~-nlcd 17). otllcrs. 
5°'0 oi' tllc arnoun~ ciue tllc suhcoi~tractor pcrli)rnling tlie Work. 

4.  1.01- ~,acli  S~~t>co~~t rac tor - .  101. \$'ol-k pe~fm-mcd hy  tllc Suhcon~ractor'x Sub- 
suhc~ontrac~ors. 5 ",, ol'tll~. alllclunt due tlic Suh- . ;~~bcont r i~~t ( )~ ' .  

I.or ('llnrigc 01.cI~l-s inel-easing tllc C ' o ~ ~ t r a c ~  1'1-ice by less tliail W5.000 or  less. increase t l ~ e  
aho\,c allo\\.a~lc,cs li.oln j",, to 10"11 and 10"1, 10 15'!ll. I l~cr -e  siiall he 110 addition;rl costs 
illcluclcd i l l  ('llanpe Orclers lilr ally Ilcld oilice personnel timc rela~cd to cstirnati~ig or  layout 
rcclui~-cd hy a C'llnngc 0rdc1-  o r  li)l- licld s~~per in~ende l l t  or  field ollicc opera~ional cost5 
17ro\,idc.d tllc ~ I I ; I I I ~ C > S  i~l-e ~ p ~ r l ' o r ~ ~ ~ c d  dur.ir~g rhc orderly scqucnc,ing 01' tile \vork ;1nlt1 1101 

I-cqunring a tilnc c x t ~ ~ n s i o r ~  or  spcci;~l crews. 

10.Z.u C'llnrlgc. 0 r d t . r ~  decrcasi~lg tlie ('on~rract 1'rnc.e sliall c,c)ntain an allo\~,allcc li)r o\ el-liead 
and prolit \i.hich is 50",,  oi' tlic 11lal-k-up pcrcc.nt;~gcs li)r i~lcrcascs established in 
~~~1r;lgrilpIl IO.?.S. 

10.2. 10 11' ~ 1 1 1 i l  prices ;II-C ~prc)\,idcd in tllc C'on~r;~ct.  and 11'the qu:~l~titics contempla~cd n1.e so 
cllan~ged in a 1>roposed ll'l~lla~~gc Order that :~pplic;~tinn 01' such ~ ln i t  prices to 111' 

clua~ititics ol'Worl\ 1lrol7osc~l \ s ; r l l  c,;lnsc substantial inecllrity to ~ l i c  O\vner o r  to the 
C'orlrr.aclor. IIIL, ap171ical>lc unlit prices sh;~ll be eclui~ably adjusted. 



il'no rnut~lal ;rg~.ccmciit occurs I>et\vee~l the 0\\11c1- and C'ontractor. the change in the 
C'ontract I'r~cc. i f  any. sliilll hc dcri\.cd I>y detcl-nlining the reasonahlt. actual costs 
inc~lr-~-ed or sa\,ings aclllc\ed. r c s u l ~ ~ ~ l g  Srnm ~-c\.isiolls in the \vork. Such reaso~lable 
actual costs o r  sa\.ings shall includc a compolle~rl fur dircct ,juhsitc, o\'crllcacl and 
pro l i~  17111 shall 1101 include Ilonle-ol'iice o\.cl.llead or o~l ler  indirect costs or 
coml,o~lents, iZ11y sue11 costs or s :~\ , i~lgs  sllall he documenled ill ~ l l c  f'or~nat. and \\,it11 

s~rcll contc.111 2nd clctail as tile. ( )\i1ller or tlie AI-cl~itect rccluircs. 

10.3. 1 .l-llc Arcllitect shall lio\.c autllority to order lninor cll:~llgcs in tllc, \Vol-k no1 in\,ol\ . i~lg a 
challgt. i l l  the C'olltl'act I'ricc or an cstellsio~l 01' thes C'ontract 'l'ime allti not inconsistent 
\\ , i t11 tllc intent O I ' I I I I S  C'ontract. Such minor cllangcs sllall he made h?  \witten Field 
01.cicr. ;11ic1 sl1:ll I l>c l>~iici i~~g L I ~ O I ~  tllc ( ~ V I I ~ I .  L I I ~  tile C ' O I ~ I I ~ L I ~ I ~ S .  .l-lle C'o~ltrilctor sli;~ll 
~,ramprly cal-1.y out sucll \\,r-ittcw 1:ield 01.ders. 

10.3.1 I he csecut io~l  01' a C'lla~lgc Order hy 111' C'o~ltl-actor sllall coi is t i t~te  c o ~ ~ e l ~ s i v e  
c\ .~dence of' the ('olltractc~r's agreenlcllt I(, t11c ordcl-ed cllallgcs ill tllc U:orl<. this 
('o~ltract ;IS ~ I I L I S  ~ I I ~ ~ C ' I I C ~ C ~ .  111c ('olltract 1'1-ice and the ('ontract 'I i ~ n e .  711c C'ontractor. 
I>y cscculillp tllc C'l~allgc. Ordel.. \vai\'es and fi)l-~>\cr 1.elcascs any cliri~ll against tile 
0\8,11rr li)r : l~l i i i l i011;11 ti11i~: (.)I- ~ : O I ~ ~ ~ > L ~ I I S ; I I ~ O I ~  Ii11- n i ; ~ t t c ~ - ~  1.1eI~1ti1ig I(.) ~r :11-!si1ig OIJ! <\l'or 
rc'hultill~ li.0111 thc~ \4,'orI, ~ ~ l c l u d c d  \4 ithill or al'li.ctrd hy tllc executed C'llangc ()rclc.r. 

0 . .  Tllc, C'o11trac.lo1- sllall llotil'y: and obtaill t l lc  consent allel apl>l-o\;ll of' ~ l l c  ('ontractor'.; 
surety \\,itll 1-eSere11e~~ to all ( ' l~angc  orders i l '  sucll rlotict.. collscnt or appro\al arc 
~-ecl~~ircd I>!, the C'oll~~-actor's sure(>, 01. hy la\\'. l'lic (~ontrnctor's execution 01' the 
( ' l~ange Order sllall c o ~ l s t ~ t u t c  tllc C'olltractor's \val.rallly to the O\\ncr  that IIlc surety 
lias hcen notiiic.tl 01' and collscllts to. sucll C'llangc 01-tler and the surety shall be 
ccu~clusi\~cly dcelllcd to Ila\,c bcc11 ~lotificcl oi' sucll ('liangc~ Ordel- ancl to Ila\;c 
c..xl>ressly co~lsentcd tllercto. 

1 1 . 1 . 1  I f '  any of' thc. Work is co\~c~rcd.  concealed or o l~sc i~rcd  colltl-ary to tlle Arcllitcct's 
~-t.clucst 01' to any 1"-o\,isinns of' 1111s ('ontract. i t  sl~;ill. i l '  required hy tllr Arcllitect or 
tllc 0\\'11e1-. be ~ ~ ~ l c , o \ ~ c ~ r c d  1i)r tlie ;\rclritect's illsl>cc.~io~l ancl sll;~ll bc prol,erly replaced 
01- ~.c\\.orkcd at tllc, C'olltractor's expcllsc \\itIiout clia~lgc 111 llle C 'o~~t rac l  l i ~ n r .  

1 1 .  1 .? If any 01' tire. U,'ork is co \e rc~I .  ~ O I I C C I I I C ~  or o I> \e~~red  il l  il I I ~ ; ~ I I I ~ C I .  110t ~ o \ . ~ r e d  131, 
Suhparagl-npll I 1 . I .  1 ah()\ c. i t  sllall. if rcquil-cd hy thc Arcliitecl nr O\\,ner. be 
u~lco\.ercd [Or the AI-cl~~tcct ' s  inspcctlc~n. If sucll \Vork co11ii)rrns strictly \vitll this 
('oll(l.;ict. costs ol' uncc\\cl-ing ant1 ~ > ~ - o p c r  replacement shall by C'liauge Order I>c 



charged to rhc O\z'ne~-. II'such U'ork docs not strictly c o n h r m  \\.ill1 this Contrael. the 
('onlrac1o1- shall pay tllc. i,osts o l ' u ~ ~ c o \ ~ c r i ~ l g  and proper ~ . e p l a c c m c ~ l ~ .  

I 1.2.1 I'hc C~onlractor sllall. at IIO cost in time or mollcy to tlre ( )\filler i~llmc~iiately 171-occcd 
I ( \  col-reel \b'ork ~-c jcc~cd  hy t l ~ e  O\vner 01- :\rcl~itcct as dci.ccti\;e (11- I'ailing to conli~l-m 
lo this ('ontract. 7111c ('oi111-actor shall pay all costs and espvnses associa~cd with 
cori-c.cting such rcjectcd \York, including any  uddi~ional testing and inspections. and 
rcilnbursemcnt to tlie ( ) \ \ .nc~-  li)r the .4rcllitcct's s e n  ices and expenses 111ade ~lecessar), 
tllc~rchy. 

11.2.2 11' \ \ ~ I I I I ~  one ( I  ) hvar alicr Subsrantial ('ol~lplction 01' the \Vnrk any of  llle \York is 
li,lmd lo hc de l ; .~ t i \~e  01- riot in accordance \\-it11 ~ l l i s  Contrael. tile ('o~ltractor sllall 
col-rect i t  1x-0111ptIy L I ~ X ) I I  receipt 01' \\.ritre~l notice li-om the ( ) \ ~ , I I ~ I - .  .l'llis ohligatioll 
sllall sul-\'i\-c l i~lal  paymcllt hy tile O\vner and tc.~-minatioll 01' this ('ontract. \+'it11 
1-es17cct to \b'ol-I\- l i r s~  pcrli,~-mcd and conlplcted alier Substantial ('omplction. this one 
year ohliga~ion to spccilically correct delec.li\.c and 1loncon1i)rmilig Worli shall he 
cxtelldcd by tllc pcriod 01' lime \i.Ilich c~lapses het\i.ccn Suhsta~ltial ('olllplction and 
('onlplCtioll ol'lhe sul?icct \b!ol-k. 

I I .  Notlling c~o~lt i~i~icci  i l l  this l ' ; ~ r i ~ g r ~ ~ > I i  I I .? sllall estahlisl~ any period ol'linlilalion \\:lrh 
rcslxct to orlrcr ohligations u,Iiicl~ tllc ('ontractor has L I I I ~ ~ I .  tliis Contl-act. 
I:stahlisl~nlc~lt of  the onc )car. ~inrc. peliod in Suhparagrapl~ 1 1.1.2 relates o111y lo the 
d11ty 01'1hc ('olltractol- lo spccilicall) co~.~.c.c.t the M'ork. 

1 I . ? . I  11' the 0\+.net. cllooscs to a~,ccpt  dcl>cti\ u 01- nonconli>rmi~lg \York. t l l r  ( )\\.tle~. niay d o  
so. 111 sucll ~ \ L , I I ~ ,  11lc ( 'o~l l ract  ['rice shall Ilc reduced hy the grcalrr 01' ( a )  tllc 
rc.aso~lahlc cost 01' rcllo\.afing and c~orrcctlng rllc dCl>ctive or  ~ r o n c o n l i ~ ~ - n l i ~ ~ g  Work. 
and (b )  tllc diI'li.~.e~lce l>et\\,cc~l the l i~ i r  oiarkct \.slue ol'tllc l'rqjrc~ :is c o n s t ~ - ~ ~ c ~ e d  and 
tllc h i r  nlarket \~a luc  01' the PI-cqcct had i~ not heen cons~r~lc ted  in such a nlanncr as to 
111cludc~ deli.ctl\c 01- no l lcon l i )nn i~~g  M1~)rk. 11' tllc rcn~aillillg portioll 01' ~l lc ,  ~lnpaid 
(~'o1111-act I'ricc. 11' ally. is i~isul'licicl~l to coml?cllsi\tc tile O\\,nt.r [or its acceptance 01' 
dct'c.c~i\.e o r  11oncon1i)rming Work. the C'ontract~~r shall. upon \vrittcn dellland t i - o ~ l ~  
tllc O\VIICI-. 1?;1!' the o \ i , ~ l c r  S L I C I I  rvlllail~ilig c o ~ n p c ~ ~ s a t i ( , ~ i  li,r accepting defi-cti\;c or 
~lo~lconl i)~-nl ing M!orl\. 

12. 1 . 1 If 111e \b1ol-k is stopped li)r a period 01' ninety (90) days by all 01-dcr 01' all!, court or 
o ~ h e r  public ai~lhority. or as a ~rcsult o l 'u l~  act ol'rllc' Ci~vci-nment. tI1rougli 110 filult 01' 
the C'ontractor o r  i111). j i e r s o ~ ~  01- elllil). \vol-killg C I I I - C ' C I I ~ ~  01- indirectly ibr tlie ('onlractor. 
the C ' o ~ ~ t r ; ~ e t o ~ -  11i:iy. L I I I O I ~  tc11 ( 10) cii~ys' \z ,~- i t rc~~ ~ ~ o t i c c  to 1l1e (~) \ \ ,~ ie r  i11icI the .4rcIiitecr. 
tcr~iiillatc ~?e~- l i ,~ -~ l lancc  ~ ~ n d e r  this ('olltracl and reco\vI- from 1 1 1 ~  O \ V I I ~ I .  \?ilylllcllt l i ~ r  
the acti~al I-easonahle e x l ~ c n d i ~ ~ l r c s  ol'tlie ('onrractor (as  l i m i ~ ~ d  by Article N abo\,e) 
li,r ;ill Il 'ork erccurcd and li,l- materials. equil7me111. tools. c o l l s ~ ~ - ~ ~ c t i o l ~  equipment and 
nlaclliner! a c t ~ ~ : ~ l l y  ~ ~ u r c h a s c d  or  r c n ~ e d  solely li)r tllc \Val-k. less an! sal \age \.aluc 01' 
all!, sucl1 i ~ c m s .  



12.1 .1 11'the O\\.ncr >hall pel-sistcntl!, 01. rcpcatedlq llr~l I O  p e r l i ~ r ~ n  any material ohligi~tioll to 
tlic ('ontr;rctor 1'01- a period of  tllirty (30) days irSte~- ~-ecei \ . i~lg \\.I-ittcn noticc li.0111 1J1e 
( 'o~ l l r :~c l (~~-  ol' its illte~ll lo ter~l l i~late  Iiereu~lcler. lllc C'onlractor may terminate 
perli)rniance u11dc.r tliis ('clntract hy \\rittc~i notice lo the Arcllitcct and the 0\\.1lcr. 111 

sucli c\,ent. tlle C'ontractor sllall he entitled to reco\ 'e~- ti-om the O\j,ncr as t l lo~~gl l  the 
O\\.ncr Ilad tcl-~ninatcd the C'o11t1-actor's perli)rlii:r~lcc u11dc.r this ('ontract li,r 
con\:enience pursun~lt to Suhlxiragraph 12.2.1 Ile~-cu~lder. 

12.2 'I'ERRIlNA'l'lON 81' 'I'll I O\l'Kll:U 

12.2. I . I 'l'he O\i.ncr Inay Ii,r ally rcasoll \\.llatsoc\jcr tcrlninatc peri'o~-ma~lcc u~ltlcr tllis C'o11trac.t. 
i l l  \~lllolc or in pal-I. hy tllc C'ontrirctor li)r ccl~i\t 'nie~lcc. -1'llc O\\.ner shall g i IC  \\~l.ilten 
~lot icc 01' such tcrm~nation to the C'clntractor specii'ying \1 , l l~11  tcl.millation becomes 
cll'ccii\,c. 

12.7.1 .2 Aiicr rc,cc.ipl of' noticc (11' the t c r ~ l i ~ ~ ~ a t ~ o ~ l  ii)r c o ~ l \ ~ t ~ ~ l i e ~ i c c  l i )~-  I I I C  terminated \b;ork. 
t l ~ c  C'ontractor shall ~ i o t  cntcr into ally 1le\4. subcontracts. shall not l~u~-c.llasc ally 
adclitional s u ~ p l i ~ , ~ .  ~ ' ~ I L I ~ I ~ I I I C ' I I ~  o r  ~ l l ;+ t~ . r~a l s  1;)s llie \Vork. ant1 sliall liialte e\.ery ci'li,rr 
to ~liitigate tllc costs of tc.1-mini~ticln. l'lie C'o~itractclr sllnll stop \Pork \~zlien s ~ l c h  
tc,~-rni~latio~l hecomes ef'li.c.li\,e. 'The C'(lntr;rcror sliall also t e ~ - n ~ ~ ~ l n t e  outstnndi~lg 
orclers alld s ~ ~ l > ~ ~ o ~ l t l - a c t s .  I'llc C'ontr;rcto~- shall settle the liabilities and clailiis ;\rising 
0111 01' tlic termination 01' suhcclntracts allel c~rders. I ' h r  O\vncs ma!, dircct tlie 
('ontractor 1 ( ~ 1  irssig~i tlic ('ontractor's riglit. titlc ;rnd illlel'est under tcrmi~lated c~rders 
01- Subcolitracrs to tllc 0\\,1icr 01- its designee. l'hc. ( )\i8ncr niay dircct tilt‘ C'ontractor to 
till\c Slq7s to ~3resc~l-\~L~ l l l c ~  \vOrl< 111 \71:1<,c. tll 111c, i l l l l ~ ~  O I ~ 1 l l ~  ~l-~~rl l l i l l~l l l l~l l  

12.2.1.4 (a)l ' lrc C'oiitractor sllall s~lhmil  a [PI-mination cl;~iln to llie O\v~ler  u11d llic Arcliitcct 
s~e.c11?'111g tile ; I I I IOLII I~S due hccausc of' tlic t e r m i ~ l a l ~ o ~ i  li)~ con\~enicncc togethcr \\'it11 
costs. prici~ig or o[lie~- data required hy [lie Arcliitect. If the C'ontl-i~ctol- f;rils to lile a 
lc.rrnirrati(~)~i c,lnim \vithin one ( 1 ) ),ear li-0111 tile cfl>cti\ c date of' tcrnlination. tlic 
0\\~11c.r slioll pay rlie C'olltractc~r. all a ~ n o ~ r n t  dc*ri\.etl in accordance \\{it11 subp;rragrapll 
( e )  hclo\j.  

(b)'l'llc. ( )\4nc1- and the C'c~lrtract(>~. Iilay agree to the conil>ensati(~n. i i '  ;Illy. Jue  to the 
('on[raclor I iere~~nder .  

(c):\hsent ag1-cement to 111~. a111ou111 due 11, 1Iic C'o~~lraclor. tllc> O\\lier s11;111 pay ~ l l e  
C'ontl-actor tlic fi)llo\ving n~liounts: 

( 1 )  ('oi111-act 171.ices ii)r la1701.. I ~ I ; I ~ C I - I ~ ~ S .  C C I L I ~ I ~ I I I C ' I I (  i111cl othcr sel-\ ices accepted 
ulider thi.; C'onlract. 

( 1 1 )  Kc:~so~itrl~le LY)SIS I I I ~ L I I - ~ C ~  111 l>rep;~ri~ig 10 p e r f i ) r ~ ~ ~  i111d 111 l > e r f i ) ~ - ~ ~ ~ i ~ ~ g  t1w 
te1-1ni11atcd portioll 0 1 '  [lie Work. onel In terminating the C'ontl-actor'> 
lwrli~rn~;rnc'. plus n f'air n~ id  I-easonahlc, allo\vance i i ~ r  o\.e~-head and profit 
t l l ~ ~ ~ - c o ~ i  (such prolit sllall not include a~iticipated protit o r  conseqilrntial 
damages): prci\ided licl\\~c\:~~-. rliat if i t  appeal-s that the C'ontr~rctor \~,ould 
l~;r\.e no1 pl.uii[ed or \ v o ~ ~ l d  l1;1\.c' s ~ ~ s t a i ~ l e d  a loss i i '  tlic entire Contract \voulcl 
ha\.c been complc~cd.  n o  profit sliall be allo\\,ed 01- included ;111d the alnounl 

I . , ; i~~c isc :apc  Mririacjc:rnc?1.11 1,';ici lity Kellova: ions 
00270-27 

Rl?,V I S K U  L 1 - 1 0 - ;! 0 l O LEGAL ?*.r'I'\iIl 



01' c c )n~l> '~~su l io~~ shall he I-cducecl to rcl lec~ the antic~p:j(Cd rate of loss. if' 
any: 

( i i i )  Reast~nahle costs ol'settling and paying claims iurisi~lg out ol'tlle t e r l ~ l ~ ~ i a t i c > ~ i  
ol' s u b c o ~ ~ t r a c ~ s  or ordel-s ~ > ~ ~ r s u a ~ l t  lo Suhparagrapl~ 12.2. 1 .2 01' 11iis 
1 1 1 1 g r 1 1 .  Illesc. costs shall not i ~ ~ c l u d e  a r n o ~ ~ n t s  paid in accordance \ \ 7 1 t I i  

other pro\.isions Ilercol.. 

IFhc lotal sum lo he paicl llle C'ont~-ac~or ~undcr illis S~thpnragral>h 17.2.1 shall 
not escc>ecl tllc total C'onlracl I'ricc. as properly adjusted. reduced h) tile 
amount 01' l>;~!~~iie~its ot l~cr\ \~ise  made. and shall 111 110 ~ \ ~ e n t  include 
dul>licatio~i of' paymcnl. 

12.2. I . Ilic ( )\\,nc,r sl>ecil'ic;~lly rcsc.r\-ex tlie rig111 to con\ crt ;I tcnl i inat io~~ li)r con\cnicnce 
into a termina~ion 1i1r cause \\,itliin O I I C  ( I )  year i ~ t i ~ r  tile 'l'l'ccti\~c dale of the 
tcr~nination Sor con\.cniencr. in the c\c111 tIlat the O \ \ r ~ ~ r ~ .  hccumes aware ill' 

circun~xtances o r  conciilio~~s \ \ r ~ t l l  regar~ls  lo llle \Vorl< that \ \ ; o ~ ~ l d  Ila\,c \!a~-ranted tlle 
O\\,ncr terminating li)r d c l l ~ ~ ~ l t .  Ilad tllosc circunlstal~ces or conditions hecn p~-opc~-l>.  
I\no\\ I I  I>y llle O\\,ner. at Ilie time o/'tlle ter~ninat io~l  li)r con\.eniellce. 'l'llc O \ ~ , n e r  may. 
upon  itten ten n o t ~ e c ~  10 the ('onlrnc,li>~- 01' its i n t c ~ l t i o ~ ~  to con\'e~-t the t c r n ~ i n a ~ i o ~ i  1;)r 
cc>n\,enic-nee, to a It51-1ninalion li)~- cause. initiate tile tcrnlinal~on lor cause proc~edurcs 
; I I  tllat tinlc. as sc,t li)rth i l l  tile I 'erli)~-~na~lcc l3ond. and l l ~ e  termination lor 
c o n \ ~ e n i c ~ ~ c c  sllall then Iw eo~~\ .er t t .d  to a tcrmili;~tio~l li)r cause. 

17.2.7. I If tI1c C'OIII I - ;~CIOI-  ~ ~ c r s i s t e ~ i t l y  or rc.l>c-atedly rct'uscs or h i l s  to ~ ~ ~ . c ~ s e c u t e  the \4;ork in a 
I I I I ~ ~ . ~ ! ,  1iii1111lt>r s1113ply C ~ I ~ O I I ~ ~ I ~  p~-opcrIy sl,ill~~cl \vor!icrs., S I ~ I ~ ~ , I - \  isor)) ~ ~ Y O I I I I ~ : !  ~.)r 
propel- t*quil>~~ient o r  ~nalc.l-i;~Is. 01- i l '  i l  Illil\ to nlake 1~~01ii1>t 1):1y11ient to 
Suhcont rac tc~~.~  or li)r materials or Ial>or. or persisrenlly clisl-c,gards la\4js. ordinances. 
rules. ~ .eg~~l ; j~ ic )ns  or 01-del-s ol';jny public, autllority lia\'ing .jurisiliction. o r  o~llcr\\ , isc is 
guilty ol' a suhstan~ial \ i o l a ~ i o ~ l  01' a ~ l~a tc r ia l  p r o \ . i s i o ~ ~  01' this C'outract. tlle~l ~ l i c  

ncl- may hy \~.ritlcn notice to thc C'o~~rracror. \I itliout l>~-qjudicc 10 ; I I I> '  0tlle1- rig111 or 
renlcd!,. tcr~ninate ~hc. cnll3Ioyn1c11t 01' the ('onlracto~. and take ~>osscssic>n of tile site 
and ol'all ~natel-ials. cclui13~llen~. 1001s. c o n s t ~ - u c t i o ~ ~  c c j ~ ~ i l > ~ n e ~ ~ t  and machinery tl1t.1-con 
or\:ned hy tllc. ( 'ontractor and 111;1> I j~ i i s I~  tlic \Norl< h), \ \ ' l l i ~ ( t ' \ . ~ ~ .  nletllods i t  ~ l l i ~ y  dcvm 
c s p c d i c ~ ~ t .  In suc,l~ case. the C'ontl-actor sllall 1101 hi' enti~leci or recei\.e ally l i ~ r ~ l ~ c r  
~>;~) 'mt>nt  u ~ ~ t i l  the-. Mlorli ix  l i~~ is l l ed .  

12.2.2.2 IS th' unl,;~~cl halance of  tht. C'ontract I'ricc exceeds the cost ol' l inisll~ng the \\.ark. 
i ~ ~ c l u d i l ~ g  co~nl>ensaticln li)r thc Ownel.'s and tllr ,A]-chitccl's i~dditionnl scr\ices and 
c ~ s l > c ~ ~ s e s n ~ a d e  necessary thereby. s u c l ~  excess s l~al  l I3c paid 10 the C'o~~tractor .  IS sucli 
costs t . .xcc~~I thc unl>a~(i balance. the C'ontl-actor sllnll pay the difl'erence to tllc O\\ner .  
I'l~is ohligation 1 1 -  payrncwt s l~al l  sul-\.i\:c tllc. l e r ~ n i ~ ~ a t i o n  ol'tllc C'onlr;~ct. 

12.2.2.3 111 tllc e\,tsnt lllc t,n1l3loy1nc%nt ol' 11ie C'ontl-actor is tcwninated by the Owner 1 ; ~  cause 
plrstlant to Suhl~aragrapli 12.1.7 and i t  IS suhsecluently determined hy a C'OUI-I of 
colnl>c~ent ,jur-isdic~ion tllat sue11 1e1-1rnnatio11 \\,as \vitllo~~t C ~ L I S ~ .  such lc rmina t io~~ 
sl~all t l ~ ' r c . ~ ~ p o ~ ~  he dccnictl a ' l 'crn~i~~;r t ion lbr C ' o n \ ' e ~ ~ i c ~ ~ c c  under Subparagrapl~ 12.2. I 
and the p~-o\.isions 01' Suhl>;lragral>l~ 13.2. 1 s l~al l  ;ipl>l! 



' I  lie C'c~~itraclos shall cai-I-y ins~l~-ancc of  tlie fi)llo\< ing kinds and nliioulits in addition 
to ;in!, other f i r m s  01' insurance or  hond5 ~reqi~ired ~ln(lc'r 1111' tt'rnls 01' tllc c o ~ ~ t r a c t  
s~eci t icat ions.  I 'hc C'ontructol- sIia11 procure ancl maintain firr the du~-;ition of' the l o b  
~ l n ~ i l  filial acccl>lance b!; the Ou'ncr. or  as later indicateel. insul-ancc against claims ii,r 
i~ i . j~~~- ics  to persons c11- damage5 to propert!/ \vllicli may arise !?om or  in c o n ~ ~ c c t i o n  
\ z ' i t l i  the pel-1i)rmunec of the uorlc hereunder hy the ('c)nt~-actor. his agents. 
I-epsesccnlati\.cs. c~mplo!;ccs 01- suhco~i l~- ;~c lors~  

I'rc~tlucts and ( 'o~nl>I~'teci Ol>er3tie11ls 
C'ontrac~ual I.inhilit!~ 
I'CI-SOII:I~ 111.ji1r) a11cI !\cl\~'r1isi11g llllur!; 
I .\l>losion. ('ollapse and U~idcryround IIuzasds (A , ( ' .  nncl U) 
131-clad I-ol-m I'rol>~,rty I);~magc L iahility 
Sc\ e~-;~bility of' 11lte~r~'sts 
W:li\.c~. 01' Suhrogat~on 
I'cr I'rc!jecl Aygregate I 11iiit5 

Onl\; ; ~ l > l ~ l ~ e s  10 contracts 01- suhco~~tracts .  c o ~ i s ~ ~ l t a ~ i t s .  tli:rt arc :~rcIiitccls. engineers. 
land sur\.e!rol.s 01. colls~~ltillg I'irms 

I ~ i s u ~ - a n c ~ ~  niay I>c \uirten on ;I "c.lai~ns-~iiade" lx~sis. p r o ~ i c i i ~ ~ g  co\  cl.ilgC fill. ~iegl ige~it  
;1ct5. L > I - I - O ~  01. ~rl~iissioii  i l l  (lie perfk~rmaiicc of' profi.ssional s~~r \ ' i cc~s .  ('cr\.el.agc L \ I I I  he. 
~ i i a i ~ i t a ~ n e d  fi)r thl.ce yc.;irs aliel. coiiiplcticl~i of' [lie prokssional SCI-\.ices ancl 
('crtif'icatcs of' I i i s ~ ~ ~ - a ~ l c ~ -  \vill he subliiitted to thc ('ity \zithi11 rcasonohlc cconc)mic 
~CI-111s. Sucli ccr\c,ragc shall he cal-1-1ed (111 a C ~ I I I ~ ~ ~ L I O L I ~  hasis includillg a xi or acts 
co\'cragc, lo co\.cr tlic sul?ject ~,l.c?jcct. I'lie ~~~-ofi-ss ional  liability i1i5ura1ic.c shnll 
con t i l i~~  contrncti~al liability co \  crag?. 

111 ilny case \illel-c contract in\'crl\,cs \<rorI\ \zithin liliy (50) l>et oi 'a r;~il~-oad rigllt-of- 
\<.ay. [lie contl.;ictor sliall carry insuralice f i ~  Ilimscll' a n ~ l  insul-nncc in tlic name of' tlie 
liailr-cud C'c)~iil,;iny i l l  tlie anlollnts and  ulidcr tlic tcrllls spcciiied in tlic special 
~ ~ r o \ ~ i s i c r ~ i s  li)r cacli ccultract. 

13~1siness At~tomohilc I iahility ~ > r o \ . i d i ~ ~ g  co\,cl'aye fi)r all oiv~iccl. II~I-eti and no])- 
cxz.nc'J autos. ('cr\.c~.agc Ibr loading and nnloadi~ig sliall he pro\!i~jed under either 
;~i~to~iic)bilc lial,ilit! 01. gc.ncr;~l li;lhilit\; policy 1;)1-ms. \I:ai\'c.r of' sub~-oyaiicl~i to be 
i ~ i c l ~ ~ c i c ~ l .  

T,ri~~ciscayi.  C" la~ i~ iyrmcr? t  Fc i r3 i  1 i t y I ie l io~ .~a l  j ons 
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51;rtutory protcctioli agnins~ hodily illiury. s r c l \ ~ i c s ~  01- discasc 01- drat11 su>t:iincd b!, 
t.mployt,c. in tllr scope ol'c~lll>loymenr. I'l-oteclion sllilll he pro\.ided by a commercial 
ins~ll.;~ncc. company or a I-ccognizcd selS-ins~ir:r~lce l'und uuthorizcd before [lie SI;IIC 01' 
Alabama I~ltlustrial 13oard ol ' l ic~la~~oiis .  M?ai\,c~- 01'~11h1-oga1ic~ri shall br  inc l~~de t l .  

C'o\c~.ing conlrllon la\\ claims ol'il!jurccl cmploycch llladc in 1it.u ol'or- in addition to a 
\\~c~r1;c~r1s coml~cnsation clainl. 

13~1ilJc1.s I<isli ( 'O\ ,~I . I ILJC,  Special 1:orm (~ncludillg ea~-thq~r;iLc~. sinl<liolc. and  ilood 
~ ~ l i l e s s  \+,a;\ cd by the ('ity ol' I lunts\ ilk) \+,it11 ;i limit 01' no less 111311 I00"0 01' the 
co~n],lct'cl \.slue I'hc ('it!. 01' Ilurl~svillc and the ('c~~l(r:rcto~- s l i o ~ ~ l d  172 tllc Narllcd 
I ~ l s u ~ - c ~ i  ;is their inm-ests may nppe;rr in irnl~ro\clnt*ll~s. I-epairs, and additiolls. I'lic% 

cx)\.cl-age s l l o ~ ~ l d  cxtelld lo all ma~crials  rcl:iti\,e 10 tllc M.'orl< \~. l~cr-e\~cr  locatcd and ill 

tr-;l~lsir. ' lhc  drductihlc shall ~ i o t  cscccd S 10.000 per occur-rencc aiicl shall ht. horllt. hy 
tllc. conll-actor. Iliglicr deduc~ihlc .~ li)r eal-thqualic. s i ~ i h h ~ ~ l c .  and lloocl may he 
;1p17ro\'cd by IIIC ('it!, o1'I1u11t~\~iIIe 011 :I C ~ S C  hy ~ ~ 1 s t  h i ~ ~ i ~ .  

:,uricl:::~:,=lpe Marlagcd~r~t ' . l l t  E'erci 1 ity P ? ~ i ~ \ / < i t  i ons 
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8. Property Ins~rrancc: 

a. 1'0r prc!jccls 01- c ~ o ~ i ~ l - a c ~  \ ; r l ~ ~ c s  ~n c?tccsa ol'$5.000.000. Ilmhrclla or Fl.~ccss 1.1ah1Iity 
Insul-a~~cc is ~.ecluir~cl In an amount ol' $5.000.000 PLY- o c c ~ i ~ - r e ~ i c e  and S;5.000.00() 
aggrcyalc. 

h I . O I .  p~-o~je~c~th u 1111 e.o~~tr:r~,( V ; I I I I ~ .  111 ~ , X C ~ , Y Y  01' $ I O.OO(!.OOO I. l!~~!il-,:Ila l'?::rsy, 
I.lahil~t!~ ~ n s u r ; ~ n c t ~  i h  recluirc.d in ;rli :rn1c>unl 0 1 '  Y;lO.OOO.OOO per occun-cnce and 
~ l 0 . 0 0 0 . 0 0 0  ;Iggl-c~yatc. 

'l'lic 0\\11e'r is I~ercI>y a~~lliol.izex! to ac!j~rs~ ~ h c  rcc~uireiilcnts scsl lirr-111 i l l  ( h i  doc,~lrn'nt in 11ie 
c \cn t  i t  is dc lc r~ i i~ncd  lllnt such adjusrmenl is in 11ic 0\\~1icr-'s husl intcrcsl. I I '  tlic insural~cc 
recluirc~llenls ;i~-e not ildjl~sled 1)) lhc. 0 \ \ ,11~1-  priol- to tlic O\\~lier's rc~Ie;~sc ol ' speci l icat io~~s \\,ill1 
rcgard 1 0  ~ l i c ~  ~>rcjecl  in cluestion. (hen the lllilliliiulll lilirits sllall ;~l>ply. 

1. <;enc.ral I,iabilitjm arid A~rtor~iol,ilc L,ial~ilit! Coverages 0111y: 

; I .  'l'lic, O \ + ~ l c r .  11s ~ I ~ C I I I S   lid lllcir o1licc1's. e~nl~ltryees. rc~l>rescntati\~es and spc.cilic~ei 
\ ~ o l u ~ i ~ c c ~ r s  a1.c to he co\,cred a.; Additio~ral 1ns~11.cd's. as lllcir i~ r tc~rcs~s  may appear, as 
rCsl>c,cls: li;rhilily al-ising out of  ac,ti\.i~ies pt.rli)rmed hy or (311 bcliall'of (Ire co1i~r;rc~or 
;rlrd suh-con~~-ac~~or .  i l '  ally. l i ~ -  procl~~ets used h y  ancl conrpletcd operations 01' I I I C  
C'ontsaclot.. or automohilcs c>\4,ned, leased. hircd o r  horrc>wcd hy the ('o111rac~or. 'flre 
ex)\ el.;lgc shall co~rtailr no special liniita~ions (111 the scope ol'pr-olcclion ;~l'fordcd to the. 
Ou.ne~-.  i l h  ;rgcnh ancl 111ei1- ol'ticcrs. ~ . m l ~ l o ~ c ~ s s .  rcprc~scnta~i\es or spcciiicd 
\ o l ~ ~ n t c ~ c r a .  \4';ri\c~r- o f s i ~ l > r o g a ~ i o ~ i  shall he i~rcludcd. 

h. I lie C'cintrnclor's irrsur-i~ncc co\ cragc sh;~l l  he 131-imary i ~ ~ s u l - n ~ ~ c c  as rcsl>ecls (Ire O\\,nc.r-. 
i ~ s  a g c n ~ s  31iJ 111eir ol'ficcl.~. e n ~ l ~ l o y c e s .  r'pr-esc~r~ari\ es. arlii specilied \~olulitcers. as 
t11c.11. intc~rcsl~ Inah, appear. Any insurance or  sell-insulancc maintained hy llic O\\ncr.. 
its [rgcnts and thci~. ollicc~rs. oflicials. cmpl(>yecs. rcpresc~ilali\~es or specified 
\ o l u ~ ~ ~ c t . r ? :  sliall he. excess e)I'[lic ( ~ o ~ ~ t ~ - a c t o ~ - ' s  ilrsul-ancc and sl~trll IIOI con l r ih~r~c  lo i t .  



c' 1 Ile C'ol~traclor'> insill-once sllall ;11>p1!1 sep ;~ra tc l~ .  lo c a c l ~  i ~ ~ s u r ~ d  against \\ Ilom cl:rini 
is made or suir is brought. except \\,it11 respect co the, limils oSthe insurer's liahilily. 

a.  'I'lic ( 'on~ractol- is ~.esponsil)le I ( >  pay all deductil)lc,s. Iiacli insurance policy required 
hy this c~lausc. shirll he endorsed lo state that co\.eragc shall no1 hc suspended. \oidecl. 
c~ancrled h>, cilller party. reduced in co\,eragc or in limits except aticl- thirty (30) da>.s' 
prior \vritten notice hy  ccrtiilcd mail. relurn reccil>l reqiles~cd, Iias heen yivcn to the 
O\\'ner. C'anccllation of' co\,el.agc ti)r non-p;~ynlent of  premium \\'ill i.cqulre ten (10)  
days' \\-I-itten noricc to lllc O\sncl- h. ,411~ iailurc ro comply \villi repoillng provisions 
ol'rll~x ~>olicics sllall not a f i c t  co\crage pi-o\.idcd to rhr O\\,ne~-. its oflicers. c~nployees. 
agc~its  01- specified \olunteers. 

111si11~anct~ is to he placed \\,it11 insurcl-s cjvalilied to do hus~ncss in the State ol' Alahan~a \\,it11 an  
;I. hl .  Best's I-ating 01' no  less rhan A- \'. 

l-llts O\\.nc.r and the C'iry of' I~iunts\.illc. shall he indicated us a C'er t~t ica~e Iloldcr anci the 
C'olltrac~tor sllall l ' u r ~ ~ i s l ~  tlw O \ \ v ~ ~ c ~ -  and tl~r ('ity of' I ~ ~ ~ ~ l l s \ ~ i l l e  \villi C'ertiiicales of Insurance 
rcilecting tlre c.o\.crage r-c.clui~-cd hy this docunrcnr. '1.h~ A .  M .  Rest Koting and dcductiblrs. if 
;rl>plicahlc. shall he irldicnted on  the C'el-titic;rlc 01' Illsura~rce fi)r c,ncl~ insur-n~rce policy. I'lie 
ccrtilicatcs I;rr each ins~rra~lcc. l~ol~c,!, ill-e lo he s ~ g n e d  I>!/ a pc,rsoll a~rtllc)~-ized hy tlrat insurer to 
hirld c:o\.cr;rgc 011 irs hehalf'. All ccrrificates arc: 1 0  he ~-ccc,i\~ed ;i11(1 iq)p~-o\.e(I 11. file (~)wncr 
1)eli)l-c. \\,orl\ conl~i ie~rccs.  I'llc ()\vllcr l-esc~-\,cs ~ h c  rig111 to I . ~ ~ L I ~ I . C  c o ~ ~ i p l e t e .  cc'~-~iIjcd COII~CS 01' 
all rccluil.c~I i~rsul-ancx policies at any ti1llc 

1;. SI'IZC'ON'I'lt.4C"I'OItS \ I O R K l h < ;  I?OR '1'1iE GKNICH,iI. <'Oh"I'KAC"I'OR, O R  
AH('III'I'ISC~I'S, EY(;INICEItS, I A N D  StII<\'El'ORS O R  C'ONSIII,'I'INC; FIRRIS 
\ IORKlY(;  F O R  'I'IIE EN(;IN I<E:Il  0 1 ;  RECOIID: 

'l'llc ('olrtl.irctor slliill s~~cc i l i ca l ly  i l~clude ; ~ l l  suhcontr;tctors as insul-ed's ~lntlcr 11s ~>olicies 01. 

sllall fi~rllisll sol,;rl-:rtc, c c r ~ ~ l i c a t c s  and or e~ldorsernc~lrs t;)~- each subcontractor. I-lie ('ontractor- 
shall i~rclutlc all arclritccls. cnginecrs. land sur~c 'yors  or co~rsul t i~lg lirrns walking f(7r him as 
insured undel- its politics otllc-r tl~irn ~>rol>ss~onirl liahili~y. o r  sllall filrnish sel~al-ate eel-tificn~~s 
andol-  cndorscrne~~ts  1 ; ~  each arch~tect.  engineer. la~ld sur\,eyor or consulting firm. 
S ~ ~ l ~ c o ~ ~ t r ; ~ c t o r s  \\,orl\i~ig li)r the conlr:telol. or al-cllitcc~s. engineers, land sur\,cyors 01- consulti~lg 
lirlns \\;orking fi)r ~ l i c ,  C'011tri1~tor sh:rll he recluired 10 can-y i~lsur;rncc. 

I he C'ontractor. arclii~ect. ellgineel-. land sLll-\le)lor or consulting lirm. to rlle f i ~ l l e s ~  estent 
p c r ~ ~ ~ i t t c d  hy la\\:. sllall i ~ l t i c n ~ ~ ~ i  t:v. hold Ilarmless. and dc.fi.nd the C'ily 01'  I I~~nts\ , i l lc ,  ils elected 
iund a l>po~~i tcd  ol'licials. e~nl~lo!~ccs. agents and sl>ecilicd \ oluntc.el.s againsl all c lai~ns.  cosrs. 
damages. Io\.;es 3 1 ~ 1  C ' ; I>~I ISCS.  i~icludi~ig hut no1 limited to. nttorlrey's fees. caused by. arising 
O L I I  of  or re~sir l t~~ig f~ro~lr o r  In collnectio~i \ \ . i l l1  the pcrfi)r~ll;r~ice of tlie \\lark. pro\,ided tllar all!; 
sucll c:lai~n. costs. ~l;r~iiage. loss 01' c.xl)c>r~sc~ ( 1 )  is a t t ~ - i l ~ ~ ~ ~ a h l c  to ~,ersonal ililul-y. including 
bodily i11.ju1-y. s i c k ~ i ~ s s .  diseasc or death. or to il~jur-)' to 01. destruction 0 1 '  tangible propel-1;. 
i ~ ~ c l u l l i ~ l g  loss of' usc resulting lllcl-c li-orlr and ( 2 )  is caused by. in \!.llole or ill part. an!, nc~i \ . e  
o r  p;fisi\,c 11egligc11i act 01. o~llishio~i of' tlie c o n ~ r a c ~ ~ o ~ . .  i~rclrilcc~. cnginec~., land sur\.e;or 01- 



I.ir111, or ii11y ol ' t l~c~ir  S I I ~ ~ L ~ O I I I ~ ~ ~ ~ O I - S .  suI> co11si1lti11its. or ii11yo11c dil-cctly or i~~ciircctl!~ 
I I I I I I I I  I I i s  I I legilly I a l .  Sue11 o h l ~ g a ~ i o ~ l  
he c o ~ ~ s t r ~ ~ c d  10 ~lcgatc. abridge. or otllt>r\vise ~rcducc. all)! othel- right 01- ohligatio~l o f '  
\ \ . l ~ ~ c l l  \vo~lld oll~er\vise exist ;is to ally party (>I- pcrsoll described il l  tliis pal-ngl-apli. 

'l'llc C'c\~~lractor agl-c.es t11at as ~.csl?ects to ~lcgligcnl acts. crro~.s or omissiolls In the perfornlnnce 
01' prol'essio~ial .;el-\-ices. lo i~lclelnnil' and  ]\(\Id Iha~-~nlcss tllc C)\+.ner. its agents iunti tlleir 
of tic el.^. 1-'1>1.cse1ltati\~.s. ~niployccs.  and spccifietl \,olulltecrs ti-on1 311d against ii~ly i111d all 
clainls. demallds. losses :lnd expenses i~rcludilig. b u ~  110t limileci to attomcy's lees. liabilit!,. ur 
con'rcq~lential dan1agc.s of  all!; killel or 11acure resulting from a11). sue11 negligent acts. errors. (11- 

oliiissions ol' tlie Contractor or any sub-consultants directly (31- indirectly employed by the111 or 
anyone. dil-cctlv 01- ilidil-cctl! znil>lo!~ed b!, tllcm or aliyonc kir \\,hose acts (lie), art- Icgnlly 
liable. 

In clainls against any pc3rso~i (11- enlily ilidcwlnilied L I I ~ ~ ~ I -  tliis I'al.agrapIi hy ;in e111~1oyee ol'tlic 
C'ontractor. ally olrc. directly 01- indirectly e~iiploycd by tlieln 01- anyone, l i ) l -  \~' l lose acts the!, 
nra! he liahl'. the ~ ~ ~ d c ~ ~ n ~ i i l i c ; r t i o i ~  ohligation under tliis I'aragrapli sliall riot be liniited Ihy ;i 

Ilm~tation 011 ; ~ ~ l l o ~ ~ n t  01- 0l7c' of' d a r n ; ~ y ~ h .  cornpcnsatiol~ or henelits payal>li. hy or lix tlie 
C'olitrac1or 01. ir S~rbcontracto~. lrndcr \vorkcrs' cc>mperlsntio~i acts. disability hcrlefll acts or otlrcl- 
cml~loyc~t* herrelit acts. 

13. 1 . 1 'l'lic ('olltl-act s l~al l  he go\ el-nccl h), tlic la\j. 01'1hc place \vhcrc rlre I'ro,jt.ct is located 

14.2 SI'C'C'I(:SSORS , \Y  I )  ASSIGNS 

13.2. 1 I Ire ( )\\ I ~ I -  and C'onlractor hirrd tlremscl\es. tIi~*ir successors ;111ti assigns to t l l ~ .  othel- 
I>~II . I \ ,  Irc.~.eto a ~ r d  to S I I C C C S S ~ I - ' r  ; I I I ~  ~ I S S ~ ~ I I S  01' S I I C I I  citlier part), in respect to co\.e~lants. 
ayr-eemcnts. irncl ohlig;rlions ccillt:linecl in Illis ('c11111-act. 1-hc ('o~itractol- shall 1101 

;lssig~i [Iris ( ' o~ i t r ;~c t  \\.illloll( \ V I - ~ I ~ C I I  c o ~ i s e ~ i l  0 1 '  lllc O\\,ner. 111 1 1 0  t3\ent slrall a 
c o ~ ~ t r a c ~  hc. ass ign t~ i  10 a n  ~ ~ n s u c c e s s i i ~ l  bidder \vliosc hid \\as re.iected because lit. or 
SIIC'  \ \;IS 1101 ;I I - ~ ~ S ~ ~ O I I S I I ~ I C  or respo~isi\ .c hiddcr. 

13.3. 1 \i'rittcii  roti ice s11;111 Ihc d c ' c ~ ~ ~ c d  to Ira\,c I ~ C C I I  dul!. SCI-\.'C~ ii'deli\le~-rd in pel-son to tllc 
irrdi\.iclual 01- ;I mcnrhcl- ol' tlrc lirnl 01- cnlii!, or 10 ; I I I  ol'licer of' tlic corporation li)~- 
\\~liicli I I  \ h a  irlte~iclecl. 01- il'cleli\.cwxi at or sell1 Ily rcgis~cred or eel-tified mail 10 llrc 
last business a d d ~ - ~ s s  klio\vn to thc party gi\,ing rlolicc. 

14.1. I I ) L I ~ I ~ Y  :rntl ohligations imposccl I?!, (Ire C'OI~II-act I>ocirmcnts 2nd riglits and remedic\ 
;r\;rilahlc t l i e rc~~ndcr  shall he in additioll to and 1101 a li~nitation ol' ciutlc.s. obligirtions. 
rights u~rd ~ - c - m c d ~ ~ s  o t l rc~- \~  ise imposeel or a\,ailahlt. h ~ ,  la\v. 

11.4.2 N o  ;lctlon or lii1~11-c to act hy tlie O\vner. A~.cllitect 01- C'ontraclor shall constitute n 
\+,al\.cr of a riglit or duty irlli\l.cled them ~rndc.~. tlie ('onrracr. nol- shall such actio11 or 



ii~ilurc to act e o ~ i s t i t ~ ~ I e  ;ll>\>l~O\'ill o l ' o ~  ~ ~ C ~ L I ~ C S C C I ~ C C  111 il hreacli tlicre~lndcr. e-icepi as 
may he specii'ically agl-eccl in \~,~-iring. 

11.5. 1 'I-ests. ~nspections and nppro\.al.\ of' portions of' 11ic\ U'ol-k reclilircd h!, the ('ontract 
1)ocumenls or by la\\,s. ordinaliccs. r ~ ~ l c s .  I -eg~~la t io~is  or orders 01' puhlic authurities 
lia\,ing jur-istliction sliall he niadc a! an al~prnl>~-in~c time. IJnlcss o~lier\\.ise ~>ro \ ided .  
the ('ontl-actol- shall coordinatt. fi)r such teyts. ~nspcctions and appro\als \villi an 
indel>enden~ testing lahor:~tcll-y o r  entity as  contl-;~ctcci h!~  lie O\\,ncl- o r  \ V I I I ~  the 
r o r c  I ~ u t l i o r t .  Plie ('01111.acto1- shall gi\'c the AI-cl~irect rimel!) notice of '  
\\,lien and \vllcre tests and  insl>ecticr~is art. to he lnadc so Il~c,  :lrchitect may ohscr\' 
suc~l~  ~>rocect~lres. I'lic~ ( )\\,ncr sliall hc>al- costs of Icsls. inspectlolls 01- appl.o\als \~,liicli 
do not hCconlc ~-equil.crnen~s i~ntil alicr hid.; ;ire, recei\.ctl or ilegotia~lons concluded. 
'l'llt. O\~.nc,r \\;ill pa! l i ~  ~l ics  testing ol'concretc. soil. ~liecl~anical.  air and Iiydl-onic lest 
; I I I ~  lhala~ice. l ' l ic~ 0\\,1ie1. \ \ i l l  test S ~ I . L I C ~ U I . ; I I  steel. fi.;i~iic \veldilly holtcd connectiol~s. 
allel paint p in l ing  01':111 stec,l at the 0 \ ~ ~ 1 1 ~ r ' s  cspen.\c>. All lliese tcsls h). the (-)\\,nu 
\ \ i l l  hc to the exten1 as I-equired h!~ the C'o~i~r:~cl 1)clcurncnts. -1'11~ ('olitl.aclo~- shall 
hear all I-clnlcd costs of'all otllcl. testing. i n s lxc t l (~~s i ; l nd  ; ip~xo\aI  as recluired hy  lie 
('ontrncl L)ocu~nc~lils. 

4 . 5 2  11' the ill-cl~itcct. 0\\ .11cr 01. p ~ ~ h l i c  ;~utlioritics I~a\,ing l n r i sd~c~ ion  delc.rrnille tliat 
portions of' llle \VorI< ~rccluirc ;~i l t l i t io~~al  tcstiiig, ilispec.tion 01- a l~p~ -o \ a l  not illeluded 
under S~~hpa rag rap l~  14.5. 1 .  tI1c .4rclli1ecr \ \ i l l .  LII>OII \vr i~lel~ autllorization li-on1 the 
0\ \ l i tLr .  ins t r~~ct  t l ~ c  ( ' o ~ ~ t r a c ~ o r  1 0  make arral lgcme~~ts li)r suc l~  adclilional (cstillg. 
i n s l x c ~ l o ~ ~  or a]>l>ro\,al hy ;In entily acccl>tablc to 11ie O\vncr. and the (I'ontractor shall 
pi\.' t~~i ic l !~  ~ io t ic t~  \ \ ~ I I I ~ ~ I I  ~\\(:ii!y-.li.~~~- (24 )  l i ~ ~ u r s  11.) t l ~ c  !~.rcI~iteet and !o llic O x , y , , ~ ~ ~ ~ r  01' 
\ v l l c~ l l  illlcl \\~llcre rcs1s ; l l l ( i  i1ls~>ccliolls ;Ire to I>? lllilc~c so tI1e !IrcIlltcct lllil)~ ol>sc~l-\c 
suc~ l~  ~ > r o c c d ~ ~ r c s .  

1 . 5 . .  Il'sucli PI-occ.ciures li)~. lesting. ins l>rc( io~~ or :lpl>ro\al under Suhp;~l~ngrapIis 11.5.1 and 
14.5.2 ~-e\c.;il liril~~rc* 01 111e portions of' tllc \b'ork to comply \\it11 recluircn~cn~s 
c~suahlisl~cd by 11ic. C'o~ilracl l)c~curiic~~ts. t11c C'on(racto1- sllall \>car all costs ~ n a d c  
necessary h>  such Illilurc i ~ ~ c ~ l u d i ~ ~ g  11iosc of' rc.pc,atcd proccdilrc.~ alitl coml>ens:rtion 
fiw 111c :Il.cl~itects. scr\'iccs and cxl>cnse.  

14.5 4 Kec l i~w~l  cc~rt~fic,atcs oi' testil~g. inspecti011 01- appro\!al sllall. L I I I ~ ~ S S  otlicr\\,isc 
~-cclu~rccl by the ( ' o~~ t r ac t  I)ocx~ln'nts. he secur~.d by the C'o~~tractor and p~-omplly 
clcli\~crccl to tile AI-cl~i~cct  and to tile O\<ner. 

11.5.5 11'1lic~ Arcllilcct is lo ohsc~-ve lcsts. i~ls l~cct icu~s or appro\,als rct1~111-cd h) the C'onll-act 
I)ocu~ilc'~its. t11e A~-cllilcc(  ill do  so p~-cunl>tlv nli~i. ullere prac,ticnhle. ;1t tlic' 1101-111al 
place of resting. 

I .  ' I 'cs~s 01. inspec t io~~s  contlucted pul-.;ua~it to tlic C'olitrnct I ) c l c u ~ ~ ~ e ~ l t s  s l~al l  he nl;lde 
1>ro1111>11y lo a\,oid ~~nrc.asonable dclay in tile Work. 

14.0. I .  I l'lic C'ol~ir:ict(>r a11d ilic C'o~~traclor's S~~l>ccui~r:~ctors sII ; I I I  liot cIiscr~~iii~i;~tc ngai11st ; I I ~ > ,  

c~nl>loyc~t. 0 1 -  al>plicant l i>~ -  cnil>l(,ment because 01' I-ace. color. scs  01. naticmal c)riyn. 
' I  llc ( 'o~~tra ' tor  sllall lake allirmative :lctioli to insul-c tllal a l > p l ~ c a ~ ~ t s  Lire c,ml,loyed. 
2nd that c~111p10)lccs 211-c treated dul.illg cn~l>loynient \ \ i ~ l ~ o ~ ~ t  rcgartl to their race,. 



1-eligloll. colol.. sex (11- ~iatiollol origin. S ~ ~ c l i  actloll sllall illelude. but 110r he liliiited to. 
the li)llo\\ 111s: c ~ i i p l o y ~ i i c ~ i ~ .  i ~ ~ > g r a d i ~ i g .  de1iiot1(11i 01- 11-a~isfer. rcc~-ui t~ne~it  (11. 

r e c ~ - ~ ~ i ~ ~ i i e ~ l r  ad\e~-tising: la)ol'l' (31- terniination: rate5 of' pa4 or ntlier tiwms nf 
c o ~ i i ~ ~ c ~ i h a t i o ~ i .   id selectio~i 1-or trailii~ig. ~ ~ i c l i ~ d i ~ i y  i ~ ~ ~ ~ ~ r e ~ i t i c c s l i i ~ ~ .  .T'lie C 'c~~~t~-ac tor  
agl-ccs lo post I I I  eonspic.i~ous 1,lacc.s. a\.ailable to elnplo).ces slid allplicallts li,r 
c~mploy~iicnt. ~ioticcs setlillg l'orth [lie policies ol'non-elisel-inlinatic~~i. 

13.0.1 .7 'I'llc (~c)ntraCtol. and tllc ( 'o~i~r;ictor 's Subcmn~l-actors sliall. ill all solicit;i~iorls (11- 

ad\~c~rrisc.~iie~irs l i ~ r  elnployzcs placeil by tlienl 01. o n  their I>cliall: state t1ia1 all 
cl~ralil'ied ~lpplicnlits \ 4 , i l l  rc~cci\,e co11side1-at~on fill- c*mploymc~it u,itIloul I-egard to race. 
rclig~oli. colol-. sex 01- national origi~l 

13.7 SLIRE'I'I' BONDS 

13.7.1 1 lie ('ontractol- sllall I'i~niisll hepal-ate per l i~mla~icc  and paynlcnt honds o n  tlie O\vne~-. 
1:acIi holid sliall scst l i~rrh a pc~lal  sun1 in a n  amoiilit 11ot less 11ian thc ('ontract I'rice. 
liacli bond l'u~.nishcd I>! the (~ontr;iclo~- shall i~ ieo~pora te  hy rclbrencc tlie terms of this 
i'ontracl as 111IIy as t l i o ~ ~ g l ~  thcy were st.1 li)l.tll \,cl-hatiln in such honds. In the c \ c n t  
~ l l e  C'o~ltract l'ricc is acljilstcd h!. ('llange Order cxec~~~teci  hy t11e C ' ( ~ I ~ ~ I - ~ C I O I - .  t11e penal 
sun1 or llc1tl1 tlic p e r l i ~ r ~ i i i i ~ c ~  honci anel the payliicnt bond sli;~ll be deemed increased 
ly like ;imount. 'l'lic perli)rnlonce and pay~lle~l t  ho~rds l'umished hy tlic  o on tractor 
sl1;111 he' i l l  1i)rllis s~lit;lhlc 11) tlie 0\4,ncr. iu conli11-111one~ \virh all the ~rccluirenients nl' 
lllc ( 'ode of .Alabama (1075). $10. ;ind sliall he cxccu~ed  hy a sul-cry. (11- sureties. 
rcasonahly suitahlt~ to the O \ ~ , I I ~ . I - .  

,411 l ~ O c ~ l l l l l 1 ' 1 1 l ~  rl.l:ili!ly 111 ;I!?\' ~?lill?l?c'!. \.h111al>l.r~:\'~21' !O  I!IC 1'1-I~cc.!. or ;Ill!! ~ ! r i ~ l i ~ l t c c i  
port1011 tI~c~rc~)l'. \r~liic~li iil-e, 111 tlic l>ossessi(~~i 01. t l ~ e  ('OIIII . ;IC[OI.* or ; I I ~ ! ~  s i ~ l ~ e ~ o ~ ~ t r i r c ~ o r  01' 
tllc ('ont~-ac.tol-. shall hc nlaclc a\,ailahlc, to tllc O\r.ncr or th~.  I Z r c l ~ i r ~ c ~  ror inspection 
and col>!'i~~g L I ~ X N I  \r.rittc:n rcclucst by tlic O\s.lic.r. I i~rtlic~-nlorc, said do~ . im~cnts  sliall 
he* ~iiatic a\jallahlc. upon rrclilest hq. thc~ O\\.ncr. to all! state. li.dcral or otlicr 
rc~gi~lator!. ;~u~l io r i ty  aliil any such ollier autlio~iry nlay I-c.\ icw. insl>c%ct and c,opy sucli 
~.ccords. Said records include. hut arc not linlitctl to. all Jra\vings. plans. 
xl~ecilications. suhniittals. c~orrcspondc~~ic~e. rn i l i~~tc*~ .  llle~nosanda. tapc rcco~.dings. 
\:idc,os. or other \ ~ r ~ t i l i g s  o r  11111lgs \4,hicli docll~l~c.nr [lie T'rc!jcct. its design. and its 
constri~ction. S a d  recx)l.ds expressly include, tllnsc clocumen~s rellecting tllc cost ol' 
co~istruct io~i  I,] tlic ( ' o n ~ ~ - ; ~ c t o r .  liecords relating IO costs associated \\,it11 C'ont~-ac,~ 
h lod i l i ca~~ol l  licclucsts (('hallyc Orders) sli;~ll bc conlpiled and nla~ntaiiied OII [lie 
1 >ah15 : ,  ol'e;icli ~scy~lcst l i ~ r  a change or- ~nodilication l o  the contract. I'liese rccol-cis shall 

he coliil>iletl so a \  lo substantiate all costs and issues assc1cia1c~cl \\,it11 enell scpilratc 
change or ~liodilicatioll. Ille C'ontracio~- sliall ~ i i a i n ~ a ~ n  and protect tlicse doc~umen~s  
lilt. no less 11in11 li)ur ( 3 )  yc'ilrs alier linal conlplction of [lie I'rc!ject. or li)r any longer 
~ > ~ r i o t i  ol'tinie as  nl;tv be recli~ircd h!, la\& 01- good constrirc~ion practice. 

l 3 . 0 .  'I'llis A~I-cemcnt  ~ - ' p ~ - t ~ s c ~ ~ t s  the elltire agrt~c~lic~nt ber\4.~~cll the O\r.ner aud the 
('ontl-ac,tol. and supc~rscdcs all prior c o m m u i i i c ~ a ~ i o ~ ~ s .  negotiations. ~.cpresentatiolls 01- 

agrecnicnts. either \\ .ri~tcn or  01-al. 'I'liis agrc3emcnt rll;i\, he. alncncicd only by \ ~ . r ~ t t c n  
i~isr~-u~l~c.nr sigllcd h) hot11 ( ) \ \  ncr and ('nnll-actol-. 



14. 10.1 111 11ie ~ > c r l i i r m n ~ ~ c c ~  0 1 '  t l~ i s  contract. tllc co~~tracl t l r  shall comply \\ , i t11 Ala. Code ( 1975) 
> $  30-3-1 tIi1.oi1y11 30-3-5 il l  supplying src,el, mater~als.  supplie\. otliel- products. and 
I O .  I'uilurc lo conlply \\'it11 t l~csc rcqu1rc.mc111s shall suhject the contractor 10 the 
l>~v~;lltic,s set li)~-th in ~ l l c  sccl io~ls  01'11ic' Alahanla ('ode sct forth ah()\ c.  

13.1 1 I)ISPOS,\I. 01; CONS'I'KI1("1ION DEBRIS AN11 \\',QSrI'E 

14. 1 1.1 ' I l l c s  ('onrractor shall disposc. ol'all no11-llazardous conhtl-uction dchris and \\astc at 
Solid \I';lstc 1)isposal Autliol-ity ol'tlic ('ity of'Il~rnts\.ille. !\lahama. Any c ~ ~ ~ s t r u c ~ i o n  
\\,astc and tlchris not ~>c~-nlittcd to he disl>osed 31 the Solid \\'aste Ilispos;~l A u ~ l ~ o r i t ~ ,  
sIi:rll he disl>os~.il ar a n  alternirtc locatioll xc.lccted hy 11ic Contractor. 

14.12 1 I erlili~~;rtion of' this ('onrract hy c~rlier parly sllall nor al'fect tile rig1115 ;ind o b l i g a ~ i ( > ~ ~ s  
(11' tllC partics that accruc.d prior I O  the ~.ll'ecri\c clatc of' ~ h c  t e r ~ n i n ~ ~ t i o n .  I'erms and 
condirions 01' tllc contrael ~Ilat sur\,i\.e termination include. hut arc not ~lecessarily 
11111irc.d to. ~ > r o \ i s i o ~ ~ s  r c g a r d i ~ ~ g  Imylncnrs, insurance. r rrn~in;~t ion.  \~.arr;l~lty. 
g o \ e r t l i ~ ~ g  laa, 0 1 '  tllc conlract. liquidaled damages. b o n d i ~ ~ g  requirerne~~rs. ~lot iec 
~ ~ - o e ~ d u r e s .  \\;I~\,cI.. ; I I I ~  ot11er r e q ~ i r e ~ i i e ~ ~ t s  I I C C C S L ; : I ~ ~  a11c1 al>lwopriate liu- ~ l l c  I>roper 
resolution of'disputcs. claims and enli)rcenient oI'1I1c rights ol'tllc. parties. 

1 Iic I31:r!.;ci1i-l la~l?rnci~l :\laha~nr! I a?.l>aycr and ( ' i t i ~ c . ~ ~  I'ro~ecfion ..?u~. /,el No. 

2 0  I 1 5 3 5 .  ('otlc ol' Alabama ( 1075) $ .? I - 1 3 1  I I I I - O L I ~ I ~  3 I - 13-30 ( : ~ I s o  ~ I I O \ ~ . I I  as and 
I~erein;~licr reli.1-red 10 as " rllc Al;ihalna Imnligl-arion Acl") as a11l~11ded hy ~Zct  No. 
2 0  13-491 011 Ma!' I h. 2 0  I2 is al~plicahle ro all con~p~t i r i \ . e ly  bid contracts \virli 111~. 

('i~!, o I ' t l ~ ~ n l s \ ~ i l l c .  As ;I condition li)r tllc a\vard ol'a c,onlracl and as a terlrl allcl 
c,ontlition o I ' ~ l ~ c  c c r ~ ~ ~ r a c t  \ \ . I I I I  111c ('iry o1'Il~1nts\~ille. i l l  nccordancc \ \ i t11 $ 3 1 - 1  3-0 ( a )  
ol'tlie .,\lahama 1111rnig1-alion Act. ah an~cndc(l .  all!, husi~lcss encity or cml>lo!~cr tlla~ 
cml>loys one 01- more cll~l>lovecs sllall not 1;noa'inyly cmplo!:. hire Ii)r employlncnr. or 
continue 10 crnl>loy an ~ ~ n a ~ ~ t I i o r . ~ z e d  alien \s,irliin 111c Stare 01' Alahnl~la. 
1)uriny t l ~ .  p e r l i ) r t i  ol'tllc conrract. sucli husincss e n l ~ t y  or ernplo!.er shall 
particil,a~c In rhe li-\/c.ril). program and st~all \ ?ril) c\:cl-y employee rllar is required lo 
he \ic.~-illccl ; ~ e c o ~ - c l i ~ ~ g  lo rllc applic:ihlc Ibdcral wles  and rcgula~ious. .l'llc husincss 
enr i~y  01. e ~ ~ ~ l > l o y c r  s l~al l  ;lssilrc that these r c c l u i r e n ~ e ~ ~ ~ s  arc included in cach 
subconrrac.t in u c c o r d ; ~ ~ ~ c c  \sit11 $ 3  I l l - o ( c ) .  1::11lu1-c~ lo comply \J.ith these 
rc.ti~~irc~ncnls Ins!, rcsull i l l  hrcacli ol'c.o~rt~-act. (el-minutinn ol'11ic~ e o ~ l l r a e ~  or 
suhcontrac~, and ~>ossihl!~ s~rsl>ension or re\ociition ol'husinc~ss Ilcenscs and permits In 
;iccorclnncc \s'ith 93 1 - 1  3-0 ( c )  ( 1 A ( 2 ) .  
C'o~ic, 01' Alahalna ( 1075) $ 3 1 - 13-0 (1;) rccluires t l l n l  the 1i)llowing clause he 
illeluded in all ( ' i ~ y  ol'l lunrs\.illc contr;~cts t l i u ~  lia\,e bccn c o m p e t l ~ l \ ~ l y  hid 
and i h  herchv macle a par1 o l ~ r l ~ i s  contl.ac1: 
"13). signing rllis ccinr~-ac~ the conr~.acring 1,arrics al'lil-~n. fiw Il lc  tlurnrion o f ~ l l c  
agrcclncnt. t l l i i l  lhcy \s,ill Ilor \ iolalc fC'dcri11 i ~ l l ~ l i i g ~ - i l t ~ o ~ i  lau. or kno\s.i~lgly enlplo)/. 
II~I-c, li)r crnl>loymcnl. (11. c o n t i ~ l ~ ~ r  to employ all unautl~ori~ecl alicn \ + i ~ l l i ~ ~  tllc Slate 01' 
: l laha~na.  I'~rrtIicrn~orc, n c o ~ ~ ~ r a c t i n g  pal-ty li)u~lcl to he in \.iolaticil~ ol'tliih pro\isiun 
shall hc dcemeci i l l  breacli ol'the agl-eemcn~ and shall hc ~.esponsihlc Ibr all danragcs 
rcsul l~ng tllrreli-om." 





I .  (Ilc unde~-sigl~ccl, a n01a1-y pllhlic in rrnri li,r said C'ounl!,. in said Slate.. hereby certify  ha^ Tummy 
Ijattlc \\,hose name as Mayor 01' 'l'llc ('i~!. 0 1 '  Ilunts\illc. are signcd to 111' Ii~rtxgoing ius[~-umcnt. and wli(-, is 
I\no\j.i~ to me, ack~io \~~ludged  hcl'orc me o n  this day that. being inli~lnled 0 1 '  I I ~ L ,  contents ol'the instrulnent. he. in 
his ollicial cupacily. e s c c ~ ~ t c d  the saillc \*.it11 fill1 3~11llority li3r L I I I ~  as the act 01' said city o n  ~hc. Jay  the same 
hc~al-s day. 

( V I V ~ I V  L I I I C ~ L , ~  111y llal~(l LIIKI ot.Iic1~11 \val 1111s tllc day ol' . 201 3 

1. thc ~~nd~s~-signccl .  a not;il-y puhllc. i l l  alrtl l i ~ r  saici ( ' O L I I I ~ ~ .  i l l  s:11(1 State. licreh!, ccrtil). that Slr\.c 
Si11;il.d (11' Rlctro C'onl~iirrcial Co~ i t~ . ;~c t i~~rr  1,1,C7. a n  Alabama cc~117ol-atiol1. arc signc~d In t l ~ e  Ibregoing 
instrument. ;rlltl \i.ho arc I \no~t ,n to me. ; ~ c l ; ~ ~ o \ \ ~ l c d g c ~ i  hclirrc. 111c O I I  t l ~ ~ s  clay that, hcs~ng inlimned ol'thc. cor~rents . - 
!)i'tllc instralncn!. 11ic.y. ill  heir c:~p:~cit); :is ::ucl~ :~llrccr:;, c:;t.~,:~t:.J t l ~ c  x:irnv :\.ill; t i l l !  a~~thorit:,,  ti^ and as t l ~ i  act 
ol'saicl corporation on 1l1c5 clay Illc sri~lrc hears Ja),. 

(il\ 'l.N u~ltlcr I I I ~  11;11lcl anri ollicial seal this 111e day 01' ~ ~ . 70 1 3 



-- I ' N  I:OI<ESI~CEN ~'ONI~Irl 'IONS 
' I  I<:ClIN lC3Al. COOl<l~INA'IION 

('1 [.AN( i I-. 0 1 '  l<l'.l .I\ 1 ' 1  \'l:l.Y \!I I N O ] <  ' I  l 'I<k4S N(  )'I C ~ O N l ~ I ~ ~ ~ l l ' l . , ~ ' I ~ l ' l ~ ~ )  
W I I I i N  1.111' I ' I .ANS AN11 S l ' l i ~ ' l ~ ' I C ' A ' I ' I 0 N S  WI'RF! t'RI~I'AKI!L) : IN[)  
' I  l lfi I'K( )JI!(' I '  W A S  RII I  AN11 WIIIC'I I IS IN I ~ I  11. I'IJUL.IC' IN'T I ~ K I I S I '  
,AN 1 )  DOES YO'I I~~XC~Kl<l) I O 1 %  0 1 :  ' I 1  I I< C'0NrI'l<~\C'l' I'l<ICl<. 



"EXIIIBIT B" 

CONrI'RAC1' CHANGE ORDER ('ll!\N(;f~: OI<l)LR K O .  

l ~ , ; i t ~ t ~ : ; c ~ ? ~ p c ~  M a r ~ a q c . n ~ c i ~  t F d r ,  i 1 i t-y Rel~lnvat i v ~ l s  
Cl0270-40 

FIE\/LSt,'Il 1 1 - 1 0-7 0 l O I,F.:(;AL APF"JD 



"Exhibit 6" 

RESOLUTION NO. 2013- 

BE I T  RESOLVED by Lhc? (:i t)/  i 'ounci 1 of t h e  ( c i t y  of Huntsv j  I l e ,  
A 1  abama, and t h e  Mayoi t h a t  t h e  c o l l t r a c t  w i t h  

-- 
, a p p ~ o v e d  and e x e c u t e d  by t h e  ( ' i  t y  of 

Huntsvt  l i e ,  HunLsvl l l e ,  Alabama on t h e  
, bc and t h e  same I S  hereby amended a s  i s  1eElecLed on C'haGe 

O r d e ~  Number 1 a t t a c h e d  h e r e t o .  

BE I T  FURTHER RESOLVED t h a t  t h e  LoLa% c o n t r a c t  amount b e  h e r e b y  
i s amended from -- ---- and IVoi100s ( $  

-- - 
) t o  'lO/lOOs ( $  

-. ) i n c l u d j ~ n g  Lh i s  (~:hange Order  Numbel '1 i n  t h e  amount of 
-- 

NoiIOOs isp ) ,  s a i d  Change 
i ~ ) r d e ~  i s  s u b s t a n t i  a1 l y i r-i word and f i g u r e s  a s  a t t a c h e d  h e r e t o  and 
i d e n t  -i f i e d  a s  "Chariy e  0 1  d e r  Number 3 " Lo t h e  c o n t . r a c t  f o r  

c o n s i s t j n g  of ( t h r e e )  3 - p a g e s  t o g e t h e r  w i t h  t h e  
s.ig11atur.e of t h e  C i  L)i (- 'ouncil  I ' t~esicient  and an e x e c u t e d  copy o f  s a i d  
document b e i n g  pe rmanen t ly  k e p t  on f i l e  i n  t h e  o f f i c e  of t h e  C i t y  
( ' 1  e l  Ii ' I ' r  e a su l  er of t h c  (L'ity of Huntsvi  1 l e ,  Alabama 

ADOPTED t h i  s t h e  day  o f  301? 

PI e s i d e n t  of t h e  c' i t y  ( :ounci l  of 
'I'he C i t y  of l iuntsvi  lle, Alabama 

Mayor of  t h e  C i t y  of Huntsville, 
Alabama 



EXHIBIT D 
PARTIAL RELEASE AND WAIVER OF LIENS 

J'OR CONSTRUCTlON OF 
FOR 

1'1IE CI'I'Y OF HUNTSVILLE, 
tiUNTSVJJ,l,E, ALABAMA 

011 this the -- day 01 '  .. . .  -- . 201 3. the undersigned acknowledges that payment has 
bccn rccci\,ed fi-om 'The City of  Hunts\~illc. citlicr dircctly or  tlirougl~ its General Contractoh 

- ~- in the :lmoilnt 01' -~ - - - - . .  , tl~rougli Pay 
Rcqilest N o .  

~~ - - 
- - (]3re\~io~ls pay rcqucst). excluding retainage. as payment for all 

\~.ork. lahor, services, equipment. skill find materials furnishcd. deli\.crcc\. and ~>ertc>rnicd by 
the undersigned tijr tlic generill contractor for The City of tiuntsvillc. Alabama OI. allyone in 
the construction oi' the Landscape Rlanagement Facility Renovation. This ~al-tial l.clcase 
and \vai\fer ol'licns co\  ers all p~-ogl.css pay~llcnts received by the undcrsigncd li)r \vork, lahol-. 
services. cquipmcnt. ski1 l anti material ti~mishcd throug11 the date of' - - .- - -- - - - 

~ t h e ~  than as specificall!! tlcscrihcd helow, to\?;al.d the construction 01' the located at the. 
tiunts\~ille, Alahama. hcrcinaftcs rd'crrcd to as the "Premises". 

Thc undcl-signed, in considel-ation li>r the paynients as stated ahovc and acknowledged 
hereto, a l ' f i r~l~s  that all work. lahor, scl-vices. equipment. skill or materials fumisllcd. 
dcli \,creel 01. per1brmc:d to 01- li,r Ihe c-onslruc.tion and Prc~iiiser \?:ere li~rnislicc! by the 
undcl-signccl or its lahorcrs. vendors. subcontr:lclors. m:itc~.ial men, servants. agents. 
cmplo!/ccs, ;11i(1 sul3pIicrs and that such labol-c1.s. \,endors. si~hcontractnrs. material men. 
scr\ ants. agents, employees, and sul313liers lla\/c hccn paid in acco~xlancc \?;it11 their contracts, 
or subcontracts \l.itli tlic iundcl-signed. and the ilndcrsiguncd \!,ill dcl'cnd and indemnil'y. thc 
Landscape Rlanao,enicnt Facility Renovation .General C'ontractol-. Thc City of  Huntsville. 
Alaba~na, abo\/e described Premises, and any money or frnds in the liands of' Tlic City o f  
Iiunts\,illc, Alahama. against all mcclianics liens or rights against tllc construction and 
premises. 

For the ahove stated \;aluc rccci\,ctl. ~ h c  ~uidcrsigncd tlocs licrchy specificall y \~lai\.c. 
qui tc la i~l~,  and I-clcasc all ~.ights. liens. or claims which the undersigned may now or  aticr\vard 
l ~ a v c  or assert for all and any \vork. lahor. scr\.iccs equipment. skill or ~natcrials l ' i ~ ~ ~ ~ i s h c d ,  
dcli\lc~-ed 01- l~crfi)~-mcd li)r tllc construction and premises. damages. compensation. or 
extension ol' time due to delay. hindrance, intcrll.rencc, acceleration, inefficiencies or extra 
\~,orli,  or any otlicr claim of' any kind it may have against the general cnntracto~-, The City 01' 
I-lunts\~illc, Alabama, or any moncy or funds in tlic control 01' The City of' Huntsville. 
Alaha~iia or any tl.ustcc ot' any sucli moncy or funds, 01. against the impro\~cmcnt, or against 
all t l l r ~ t  land. ant1 tlie I~ilildi~lgs on and appul-tcnanccs to i t  located at tlic. I-lunts\~illc. Alabama. 
01. against any otticc1.s. agents. cmployccs, indcpcndcnt  contractor,^ ofl ' lic City ol' t-Iuntsvillc, 
Alabama. or- any othcr person or entity ha\~ing a legal 01. equitahlc intcl-cst ill the Pro~cct, 
arisilig oil1 01' 01- relating to any act, omission. circumstance or occurrence cxisting 01. 

occurring prio1- to tllc d;ltc of  this I';l~-tial liclcasc and Wai\.cr of' Liens. excepting only tlic 



(claims not listed scpal.:itely alicl specifically descrihc~ci arc expressly ant1 
y wai\ cd and releascd)(il'an attachment is used please note hou~ 111~111y pages): 

In m~itness hereof'. the undersigned has causc<l tliis document to he signed n11d duly 
attestcd tlic~.eto on this the - ~ - . ~  - clay of - .- . 2013. 

Name: Witness 


