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Agenda Item Number

Meeting Type: Regular Meeting Date: 6/13/2013
Action Requested By: Agenda Item Type
Projects Management Resolution

Subject Matter:

Resolution authorizing the Mayor to enter an agreement between Metro Commercial Contracting
LLC and the City of Huntsville for Landscape Management Facility Renovations located at 2413
‘9th Avenue.

Exact Wording for the Agenda:

Resolution authorizing the Mayor to enter an agreement between Metro Commercial Contracting
LLC and the City of Huntsville for Landscape Management Facility Renovations located at 2413
9th Avenue.

Note: If amendment, please state title and number of the original
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RESOLUTION NO. 13-

BE IT RESOLVED by the City Council of the City of
Huntsville, Alabama, that the Mayor be, and he is hereby
authorized to enter into a Fixed Price Agreement by and between
the City of Huntsville and Metro Commercial Contracting LLC for
Construction Services for Landscape Management Facility
Renovations, located at 2413 9°" Avenue, Huntsville, Alabama in
the amount of One Hundred Forty Nine Thousand Nine Hundred
Seventy Five Dollars and No/ 100s ($149,975.00)~ Base Bid plus
Alternate 1 (Greenhouse Slab and Building Erection)Forty Two
Thousand Four Hundred Fifty Dollars and 00/100's ($42,450.00.
Total Contract Price - One Hundred Ninety Two Thousand Four
Hundred Twenty Five Dollars and 00/100's ($192,425.00)on behalf
of the City of Huntsville, a municipal corporation in the State
of Alabama, which said agreement is substantially in words and
figures similar Lo the certain document attached hereto and
identified as “Standard Agrcement between the City of Huntsville
and Metro Commercial Contracting LLC. consisting of forty-three
43 pages, together with the signature of the City Council
President and an executed copy of said document being permanently
kept on file in the Office of the City Clerk Treasurer of the
City of Huntsville, Alabama.

ADOPTED thig the day of ) , 2013.

President of the City Council of
the City of Huntsville, Alabama

APPROVED thig the _ day of , 2013.

Mayor of the City of Huntsville,
Alabama



FIXED PRICE AGREEMENT BETWEEN
THE CITY OF HUNTSVILLE
AND
METRO COMMERCIAL CONTRACTING, LLC
WITH ARCHITECTURAL SUPPORT FROM
SCHNEIDER AND ASSOCIATES, AIA
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This Agreement 18 made by and between: City of Huntsville
P.O. Box 308
Huntsville, Alabama 35804

(hereinaftter referred to as the “Owner™) and: Metro Commercial Contracting
2809 Newby Road
Suite 110
Huntsville, Alabama 35805

(hereinatter referred to as the “Contractor’™) under scal for construction described
below to be rendered for the following Project:

Project Title: Landscape Management Facility Renovations

Project Location:2413 9™ Avenue

Project Address: 2413 9" Avenue

Account Number:23-7400-0812-8601

General Description Renovation of the Landscape Management Facilitv to include site clearing, selective
demolition, earth work, site_ improvements and drainage, concrete, carpentry, thermal and moisture

protection, doors, finishes, HVAC, plumbing and electrical work.

Date:

President of the City Council:
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1.2

1.4

ARTICLE 1
THE CONTRACT AND THE CONTRACT DOCUMENTS

THE CONTRACT

1.1.1 This Fixed Price Construction Contract between the Owner and the Contractor. of
which this Agreement is part, consists of the Contract Documents. It shall be
eftective on the date this Agreement is exccuted by the last party to execute it.

THE CONTRACT DOCUMENTS

1.2.1 The Contract Documents consist of this Agreement. the Plans and Project Manual
daied January 21, 2013, addenda(x) _1_issued during the bidding and value
engineering/cost reduction quality reduction procedure. all Change Orders and Tield
Orders issued hereafier. any other amendments hereto executed by the parties
hereafter, all of which are hereby incorporated herein by reference and made a part
hereof. Documents not included or expressly contemplated in this Article 1 do not.
and shall not form any part of this Contract.

ENTIRE AGREEMENT

1.3.1 [his Contract, together with the Contractor’s performance and payment bonds for the
Project. constitute the entire and exclusive agreement between the Owner and the
Contractor with reference to the Project.  Specifically, but without limitation, this
Contract supersedes all  prior  written  or oral  discussions.  communications,
representation. understandings. negotiations, or agreements, i any. between the
Owner and Contractor, unless specifically referenced and included m paragraph 1.2

above,
NO PRIVITY WITH OTIIERS

1.4.1 Nothing contained n this Contract shall create, or be mterpreted o create, privity or
any other contractual agreement or relationship between the Owner and any person or
entity other than the Contractor.

INTENT AND INTERPRETATION

1.5.1 The intent of this Contract is to require complete. correet and timely execution of the
Work. Anyv Work that may be required by the Contract Documents. or any one or
more of them, as necessary to produce the mtended result shall be provided by the
Contractor for the Contract Price.

1.5.2 I'his Contract is intended to be an integral whole and shall be interpreted as internally
consistent. What is required by any one Contractor Document shall be considered as
required by the Contract.

1.5.3  When a word, term or phrase s used m the Contract. it shall be interpreted or
construed. first, as delined herein: second. 1f not defined. according to its generally
accepted meaning in the construction industry: and third. if there is no gencrally
accepted meaning in the construction industry. according 1o its common  and
customary usage.

1.54 I'he words “include”, includes™. “including™. as usced in this Contract, shall be deemed
to be followed by the phrase. “without limitation™.
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1.5.8

1.5.9

The specification herein of any act. {ailure. refusal, omission. event, occurrence or
condition as constituting a matertal breach of this Contract shall not imply that any
other, non-specified act. failure, refusal. omission. event, occurrence or condition
shall be deemed not to constitute a material breach of the Contract.

Words or terms used as nouns in the Contract shall be inclusive of their singular and
plural forms. unless the context of thetr usage clearly requires a contrary neaning.

Contractor warrants and represents that it has received. reviewed. and examined the
documents prepared by Architect using that degree of skill and care as a reasonably
prudent Comntractor would exercise under similar circumstances i preparing an
estimate for work of a similar scope and magnitude. Based upon that examination.
Contractor further warrants that it has not discovered any defects or deficiencies in
the Contract Docunients and that the documents are, to the best of Contractor’s
knowledge. mformation, and behel. adequate for constructing the Project. Contractor
further agrees that in the event 1t should discover any defect, inconsistency. or
imadequacy in the Contract Documents. 1t will notify Owner i writing as soon as
practicable of such defect. meonsistency. or inadequacy such that Owner may request
Architect to remedy the same.

In the event any conflict. discrepancy. or imconsistency among any of the documents
which make up this contract. the following shall control: The Contractor is deemed 1o
have based his estimate upon tlie order of precedence as set {roth below of performing
the work. As between numbers and scaled measurements on the Drawings and in the
Design. the numbers shall govern: and between larger scale and smaller scale
drawings. the larger scale shall govermn.  hterpretations shall be based on the
following order of precedence: 1) This Agreement. 2) Supplementary Conditions, if
anv. 3) Bid Docunients and Addenda. with those Addenda of later date having
precedence over those of earlier date. 4) The General Condition of the Contract for
Coustruction, ATA Document A201. 5) Drawings and Specifications.  In the event
that there is a conflict between thie Drawings and Specifications. the Owner shall
deterniine which shall govern and it shalt be assuined that the Contractor used the
most expensive method of construction i preparing his bid for the Contract. This
contract shall be adnmuistered based on the atoresard assumption.

Neither the organization of any of the Contract Documents nto divisions, sections,
paragraphs. articles, (or other categories). nor the organization or arrangement of the
Design. shall control the Contractor i dividing the Work or in establishing the extent
or scope of the Work to be perforined by Subcontractors.

1.6 OWNERSHIP OF CONTRACT DOCUMENTS

1.6.1

The Contract Documents. and cach of them. as well as other documents {urnished by
the Owner. shall remain the property of the Owner. The contractor shall have the
right to keep one record set of the Contract Documents upon conmipletion of” the
Project. provided. however, that in no event shall Contractor use. or permit lo be used.
any or all such Contract Documents on other projects without the Owner’s prior
written authorization.
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2.1

2.2

32

ARTICLE T
THE WORK
The Contractor shall perform all the Work required by this Contract.

The term “Work™ shall mean whatever is done by or required of the Contractor to perform and
complete its duties under this Contract. including the {ollowmg construction ol the whole or a
designated part of the Project: furnishing of any required surety bonds and insurance: and the
provision or furnishings of labor, supervision, services, materials, supplies. equipment, fixiures.
appliances. facilities. ools. transportation, storage, power, perinits and licenses required of the
Contractor, fuel, heat, light. cooling and all other utilities as required by this Contract. The
Work (o be performed by the Contractor is generally described as set forth on page 1 and as set
forth in the Contract Documents.

The Contractor shall be responsible for the creation and submission 1o the Owner of detailed
and comprehensive as-built drawings depicting all as-built construction.  Said  as-built
drawings shall be submitted along with building equipment operations manuals and all
warranty data to the Owner upon final completion of the Project and receipt of same by the
Owner shall be condition precedent to final payment to the contractor.

ARTICLE T
CONTRACT TIME
TIME

311 Ihe Contractor <hall commence the Work within 10 calendar days alter the Owner
1ssues the written notice to proceed and shall diligently continue its performance until
final completion of the Project. The contractor shall accomplish 'inal Completion of
all of the Work no later than 120 days following the Notice to Proceed. The number
of calendar days {rom the date on which the Work is permitted to proceed. through
the date set {roth for Final Completion. shall constitute the “Contract Time.”

3.1.

b

The term ~Substantial Completion™. as used herein, shall mean that point at which. as
certified in writing by the Architect. the Project is at a level of completion 1 strict
compliance with his contract, such that the Owner or its designee can enjoy beneficial
use or occupaney and can use or operate it i all respects, for 1ts intended purpose.
Partial use or occupancy of the Project shall not result in the Project being deemed
substantially complete, and such partial use or occupancy shall not be evidence of
substantial completion,

313 All limitations of time set forth in the Contract Documents are of the essence of this
Contract.

LIQUIDATED DAMAGES

3.2 In the event that unexcused delay causes the Contractor to fail 10 accomplish
Substantial Completion of the Work i accordance with the dates set forth herein. for
cach and every day of delay the Contractor shall pay to the Owner the sum of $100.00
per day for liquidated damages for the loss of use.  Any sums due and payable
hereunder by the Contractor shall be payable, not as a penalty, but as hquidated
damages representing an estimate of delay damages likely to be sustamed by the
Owner. estimated at or before the time of executing this Contract. When the Owner
reasonably believes that Substantial Completion will be inexcusably delayed. the
Owner shall be entitled, but not required. to withheld {from any amounts otherwise

Landscape Management Facility Renovations
00270-4
REVISED 11-19-2010 LEGAL APPVD



due the Contractor an amount then believed by the Owner 0 be adequate to recover
liquidated damages applicable 1o such delays. 1 and when the Contractor overcomes
the delay in achieving Substantial Completion. or any part thereol. for which the
Owner has withheld payment. the Owner shall promptly release 10 the Contractor
those funds withheld. but no longer applicable. as liquidated damages. For liquidated
damages pertatning to failure to achieve Final Completion in accordance with the
requirements of paragraph 3.1.1. See paragraph 5.7.

ARTICLE IV
CONTRACT PRICE

4.1 THIE CONTRACT PRICE

4.1

1

The Owner shall pay, and the Contractor shall accept, as full and complete payment
for the Contractor’s timely performance of all of the Work and obligations required
herein. the Fixed Price Agreement of - One Hundred Forty Nine Thousand Nine
Hundred Seventy Five Dollars and no/100s ($149.975.00 Base Bid) and Forty
Two Thousand Four Hundred Fifty Dollars and no/100s ($42,450.00 Alternate 1
for Greenhouse Slab and Building erection). The total contract price is One
Hundred Ninety Two Thousand Four Hundred Twenty Five Dollars and no/100s
(5192.425.00). The price set {orth in this paragraph 4.1 shall constitute the Contract
Price which shall not be modified except by Change Order or other mutually agreed
upon contract modification as provided 1n this Contract. The contract price as set
forth herein shall include the cost of all Jabor. materials, and supplies (o be used or
incorporated in the project. The contract price as stated herein. including adjustiments
such as change orders. is the total amount payable by the Owner to the Contractor for
performance of the Waork under the Contract Documents.

ARTICLE YV
PAYMENT AND COMPLETION

51 SCHEDULE OF VALUES

5.0

Withm 10 calendar days of the issuance of the notice to proceed. the Contractor shall
prepare and submit to the Owner and to the Architect a Contractor’s Schedule of
Values allocating the Contract Price to the various portions of the Work for the
purposes of periodic and final payment. The Contractor’s mobilization, cleanup,
bonds, msurance. overhead and profit shall be separated {rom subcontractor and
materials costs. The Contractor's Schedule of Values shall be prepared in such form,
with such detail, and supported by such data as the Architect or the Owner may
require to substantiate its accuracy. The Contractor shall not imbalance its Schedule
ol Values nor artificially inflate any element thereof. The violation of this provision
by the Contractor shall constitute a matertal breach of this Contract. The Schedule of
Values shall be used only as a basis for the Contractor’s Applications for Payment and
shall only constitute such basis after it has been acknowledged m writing by the
Architecet and the Owner.

5.2 PAYMENT PROCEDURE

521

The Owner shall pay the Contract Price to the Contractor as provided below.

PROGRESS PAYMENTS - The forni of the Contractor’s Application for Payment
shall be supported by AIA Document G703, Continuation Sheet. Based upon the
Contractor's Schedule of Values, the Contractor shall submit his applications for
paviment. in duplicate (each being notarized). to the Architect and to the Owner. After
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bemng subsequently certified by the Architect and sent to the Owner by the Architect,
the Owner shall make progress paviments to the Contractor on account of the Contract
Price.

On or about the twentieth (20th) of each month after commencement of the Work, but
no more frequently than once a month. the Contractor shall submit an Application for
Payment to the Architect and to the Owner in such form and manner, and with such
supporting data and content. as the Owner or the Architect may require. Thercin. the
Contractor may request pavment for ninety-five percent (95%) of that portion of the
Contract Price, less the total amounts of previous payments received from the Owner,
which are properly allocable to Contract requirements properly provided. including
labor and matenals properly incorporated in the Work and including any materials
stored on the site or suitably stored and mnsured off site for subsequent incorporation
m the Work. Prior to requesting payment for any materials. the Contractor shall
document to the satisfaction of the Owner and the Architect that the Contractor has
paid for the materials included m the request for pavments or that the materials are
currently invoiced and payable. Payment for stored materials and equipment shall also
be conditioned upon the Contractor's certification satisfactory to the Owner, that the
owner has title to such materials and equipment and shall include proof of required
msurance against loss or damage.  Such Application for Pavment shall be signed by
the Contractor and shall constitute the Contractor's representation that the Work has
progressed to the level for which payment is requested in accordance with the
Schedule of Values. that the Work has been properly installed or performed in full
accordance with this Contract, and that the Contractor knows of no reason why
payment should not be made as requested. Thereafter, the Architect will review the
Application for Payment and may also review the Work at the Project site or
elsewhere to determine whether the quantity and quality of the Work 1s as represented
in the Application for Payment and is as required by this Contract.  After fifty percem
(50%6) of the Work has been completed. the Contractor may increase his payment
request percentage to be one hundred percent ( 100%) of Work completed for the
remaining half of the project instead of the ninety-five percent (95%) set forth above.
Should the Contractor clect to calculate the retainage of 5% on a line item basis
within the Schedule of Values. the total retainage per pay request shall be not less
than 5% until the total pay application exceeds 50% of the Contract value.

The Architect shall determine and certify in writing to the Owner no later than the last
dav of the montli. the amount property owing to the Contractor. The amount of each
partial payment shall be the amount certified for payment by the Architect less such
amounts. if any. otherwise owing by the Contractor to the Owner or which the Owner
shall have the right to withhold as authorized by this Contract.  The Architect's
certification of the Contractor's Application for Payment shall not preclude the Owner
from the excrcise of any of its rights as set forth m Paragraph 5.3 herein below. The
Owner will make payment to the Contractor pursuant to the Contractor’s Application
for Payment within thirty (30) days from the date of receipt by the Owner of the
Architects certilication of the Contractor’s Application for Pavment.

The Contractor warrants that tile to all Work covered by an Application for Payment
will be vested in the Owner no later than the time of payment. The Contractor further
represents and warrants that upon submittal of an Application for Pavment. all Work
for which payments have been previously paid by the Owner shall be free and clear of
liens, claims. security interest or other encumbrances in tavor of the Contractor or any
other person or entity whatsoever.  As a condition precedent 1o payment. the
Contractor shall provide on a monthly basis to the Owner properly execuled waivers
of lien. in the form provided by the Owner which s set forth in “Exhibit D hereto.
from all subcontractors, material men, suppliers, or others having lien rights, wherein
said subcontractors. matenal men, suppliers. or others having lien rights. shall
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(a)

(b)

(d)

(¢)

acknowledge receipt of all sums due to date pursuant to all prior Applications for
Payment and waive and relinquish anyv liens. lien rights or other claims relating to
date to the work site.

5.2.6 When payment is received from the Owner. the Contractor shall promptly pay each
Subcontractor, material men. laborers. and suppliers the amounts they are due for the
work covered by such payment. In the event the Owner becomes informed that the
Contractor has not paid a Subcontractor. material man. laborer. or supplier as hercin
provided, the Owner shall have the right, but not the duty. to issue future checks in
pavment to the Contractor of amounts otherwise due hereunder naming the Contractor
and any such Subcontractor, material man. laborer. or supplier as joint pavees. Such
Jomt check procedure. if employed by the Owner. shall create no rights in favor of
any person or entity beyond the right of the named payees to payment of the check
and shall not be deemed to commit the Owner to repeat the procedure in the future.

5.2.7  No progress payment. nor any use or occupancy of the Project by the Owner. for any
purpose. shall be mterpreted or construed to constitute an acceptance of any Work not
in striet accordance with this Contract.

5.2.8 No progress payment may include requests for payment of amounts the Contractor
does not intend to pay to a Subcontractor or material supplier because ot a dispute or
other reason.

WITHHELD PAYMENT

5.3.1 The Owner may decline to make payment, may withhold funds. and. if necessary.
may demand the return of some or all of the amounts previously paid to the Contractor. to
protect the Owner from loss becanse of

defective Work not remedied by the Contractor nor. in the opinion of the Owner. likelv to be
remedied by the Contractor.

the quality of a portion. or all, of the Contractor’s work not being in accordance with the
requirements of this Contract.

the guantity of the Contractor’s work not betng as represented in the Contractor’s Application
{or Paymenlt.

claims made or likely to be made by third parties against the Owner or the Ownet's property.

failure by the Contractor to use Contract funds, previously paid the Contractor by the Owner.
to pay Contractor’s work related obligations including Subcontractors, laborers. material men.
matcrial and equipment suppliers or others in a prompt and proper fashion.

evidence that the balance of the Work cannot be completed in accordance with the Contract for
the unpaid balance of the Contract Price.

evidence related o the Contractor’s rate of Progress which m the Owner’s opinion indicates
that the Work will not be completed in the time required for substantial or final completion.

the Contractor’s persistent {ailure to carry out the Work or refusal to perform any of its
obligations in accordance with the Contract.

damage or loss caused by the Contractor or a Subcontractor. material man, laborer. or supplier
to the Owner or a third party to whom the Owner 1s. or may be. liable.
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In the event that the Owner makes written demand upon the Contractor for amounts previously
paid by the Owner as contemplated in this Subparagraph 5.3.1. the Contractor shall promptly
comply with such demand.

5.4 UNEXCUSED FAILURE TO PAY

541

I within thirty (30) days afler the date established herein for pavment 1o the
Contractor by the Owner, the Owner. without cause or basis hereunder, fails 1o pay
the Contractor any amount then duc and payable to the Contractor. then the
Contractor may after seven (7) additional days' written notice 1o the Owner and the
Architect. and without prejudice to any other available rights or remedies it may have,
stop the Work until payment of those amounts due from the owner have been received.

5.5 SUBSTANTIAL COMPLETION

N
‘N

When the Contractor believes that Substantial Completion has been achieved as
delied by 3.1.2. the Contractor shall notify in writing the Architect and the Owner
and shall submut in writing a list of ttems to be completed or corvected. When the
Architect. on the basis of an inspection. determines that the Work is in fact
substantially complete. then the Architect will prepare a Certificate of Substantial
Completion which shall establish the date of Substantial Completion. shall state the
responsibilities of the Owner and the Contractor as applicable for Project security.
maintenance. hicat. utilities, damage to the Work. and insurance. and shall fix the time
within which the Contractor shall complete the items histed theremn, 1 the Architect.
through its nspection. fails to find that the Contractor’s work is substantially
complete. and is required to repeat all. or any portion of. its Substantial Completion
inspection. the Contractor shall bear the cost of such repeat inspections(s) which cost
may be deducted by the Owner from any pavment then or thereatter due o the
Contractor.  Guarantees and equipment warranties required by the Contract shall
commence on the date of Substantial Completion of the Work., The Certificate of
Substantial Completion shall be submitted to the Owner aud the Contractor for their
writlen acceptance of the responsibilities assigned to them in such certificate. Upon
Substantial Completion of the Work. and execution by both the Owner and the
Contractor of the Certiftcate of Substantial Completion, the Owner shall pay the
Contractor an amount sufficient to mcrease total payments to the Contractor to ong
hundred pereent (100%%) of the Contract Price less three hundred percent (300%) of
the reasonable costs as determined by the Owner for completing all incomplete Work,
correcting and bringing into conformance all defective and nonconforming Work, and
handling all outstanding or threatened unsetted clanms.

5.0 PARTIAL OCCUPANCY OR USE

5.6.1

I'he Owner may occupy or use any completed or partially completed portion of the
Work at any stage when such portion is designated by separate agreement with the
Contractor or as identified in Article 1. Such partial occupancy or use may
commence whether or not the portion is substantially complete. provided the Owner
and Contractor have accepted in writing the responsibilities assigned to each of them
for payments. retainage it anv. sceurity. mamtenance, heat utilities. damage to the
Work and insurance. and have agreed in writing concerning the period for correction
of the Work and commencement of warranties required by the Contract Documents.
When the Contractor considers a portion substantially complete. the Contractor shall
prepare and subniit a list to the Architect as provided under Subparagraph 5.5.1.
Consent of the Contractor to partial occupancy or use shall not be unreasonably
withheld.  The stage of the progress of the Work shall be determined by writlen
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5.6.3

agreement between the Owner and Contractor or, if no agreement is reached. by
decision of the Architect.

Immediately prior to such partial occupancy or use. the Owner, Contractor and
Architect shall jointly inspect the area 1o be occupied or portion of the Work 1o be
used i order to determine and record the condition of the Work.

Unless otherwise agreed upon. partial occupancy or use of a portion or portions of the
Work shall not constitute acceptance of Work not complying with the requirements of
the Contract Documents.

COMPLETION AND FINAL PAYMENT

5.7.1

5.7.3

When all of the Work is finally complete and the Contractor is ready for a fimal
mspection. it shall notufy the Owner and the Architect thereof in writing. Thereupon,
the Architect will make final inspection of the Work and. if the Architect confirms
that the Work ts complete in full accordance with tns Contract and this Contract has
been fully performed. the Architect will promptiy issue a final Certificate for Payment
certifving to the Owner that the Project is complete and the Contractor is entitled to
the remainder of the unpaid Contract Price, less any amount withheld pursuant (o this
Contract. If the Architect is unable (o issue its fmal Certificate for Payment and is
required to repeat its final mspection of the Work. the Contractor shall bear the cost of
such repeat final inspection(s) which cost may be deducted by the Owner from the
Contractor's final paviment.

If the Contractor fails to achieve {inal completion within the time fixed in paragraph
3.1, the Contractor shall pay the Owner the sum of $100.00 dollars per day for each
and every calendar dav of unexcused delay in achieving final completion beyond the
date set forth herein for final completion of the Work.  Any sums due and pavable
hercunder by the Contractor shall be payable. not as a penalty, but as liquidated
damages representing an estimate of delay damages likely to be sustained by the
Owner. estimated at or before the time of executing this Contract. When the Owner
reasonably believes that final completion will be unexcusably delayed. the Owner
shall be entitled. but not required, o withhold from any amounts otherwise due the
Contractor an amount then belicved by the Owner (o be adequate to recover
liquidated damages applicable to such delays. [f and when the Contractor overcomes
the delay in achieving final completion, or any part thereof. for which the Owner has
withheld payment, the Owner shall promptly release to the Contractor those funds
withheld. but no longer applicable. as liquidated damages.

The Contractor shall not be entitled to final pavment unless and unti) it submits to the
Owner and the Architect. in a form and mamer required by the Owner. if any, 1ts
alfidavit that all 1ts obligations {or payrolls. Subconiractors. laborers. invoices for
materials and cquipment. and other liabilities connected with the Work for which the
Owner, or the Owner's property might be responsible. have been fully paid or
otherwise satisfied: releases and waivers of lien from all Subcontractors, laborers. and
suppliers of the Contractor and of any and all other parties required by the Architect
or the owner, consent of Surety. il any. to linal payment.  Additionally. all product
warranties. operating manuals, instruction manuals and other record documents,
drawings. and things customarily required ol the Contractor, or expressly required
herein. as a part of or prior o ¢closcout of the work must be delivered prior to final
payment. I any third party fails or refuses to provide a release of clam or waiver of’
lien as required by thie Owner. the Contractor shall furnish a bond satisfactory to the
Owner to discharge any such lien or indenmify the Owner from liability.
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6.1

6.2

5.7.4

The Contractor shall. immediately after the completion of the contract, give notice of
the completion by an advertisement in a newspaper of general circulation published
within the city or county in which the work has been done for a period of four
successive weeks. A final settlement shall not be made upon the contract until the
expiration of thirty (30) days alter the completion of the notice.  Proof of publication
ot the notice shall be made by the contractor to the authority by whom the contract
was made by affidavit of the publisher and a printed copy of the notice published.

The Owner shall make [ial payment of all sums due the Contractor subject to 5.3.1
above. within thirty (30) days of the Architect's execution of a final Certificate of
Payment.

Acceptance of fmal payment shall constitute a waiver of all claims against the Owner
by the Contractor except for those claims previously made in writing against the
Owner by the Contractor, pending at the time of {inal payment. and identified in
writing by the Contractor as unsettled at the time of 1ts request for {inal payment.

ARTICLE VI
THE OWNER

INFORMATION, SERVICES AND THINGS REQUIRED FROM OWNER

G

0.1,

£

G.1.3

6.1.4

The Owner shall {urnish to the Contractor. prior to the execution of this Contract . any
and all written and tangible material i its possession concerning ¢conditions below
ground at the site of the Project. Such written and tangible material is furnished 1o the
Contractor only in order to make complete disclosure of such material and for no
other purpose. By furnishing such material. the Owner does not represent. warrant, oy
guarantee its accuracy either in whaole. in part. implicitly or explicitly. or av all, and
shall have no liability therefor.  The Owner shall also furnish, if appropriate and
available. surveys. legal limitations and utility Tocatons (1f known). and a legal
description of the Project site.

Fxcluding permits aud fees normally the responsibility of the Contractor or
determined to be the responsibility of the Contractor in accordance with this Contract.
the Owner shall abtain all casements required for construction and shall pay for aid to
construction required for construction, use or occupancy ol permanent structures or
{for permanent changes in existing facilities,

The Owner will furnish the Contractor, tree of charge. six (6) copies of the Contract
Documents for exceution of the Work,  Additional copies may be purchased by the
Contractor from the printer.

The Owner shall classify all contract modifications in accordance with the categories
established in “1:xhibit A™ entitled “Contract Modification Request™ which is attached
hereto and incorporated by reference.

RIGHT TO STOP WORK

6.2.1

If the Contractor persistently fails or refuses to perform the Work n accordance with
this Contract. the Owner may order the Contractor to stop the Work. or any described
portion thereof. until the canse for stoppage has been corrected. no longer exists. or
the Owner orders that Work be resumed.  In such event. the Contractor shall
immediately obey such order. However. the right of the Owner to stop the Work shall
not give rise (o a duty on the part of the Owner to exercise this right for the benefit of
the Contractor or any other person or entity.
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6.3 OWNER'S RIGHT TO PERFORM WORK

0.3.1 I the Contractor's Work is stopped by the Owner under Paragraph 6.2, and the
Contractor fails within seven (7) days of such stoppage (o provide adequate assurance
to the Owner that the cause of such stoppage will be eliminated or corrected. then the
Owner may. without prejudice (o any other rights or remedies the owner may have
agaiust the Conltractor. proceed to carry out the subject Work with its own forces or
with the forces of another.  In such a situation, the Contractor shall be fully
responsible and be liable for the costs of performing such work by the Owner and an
appropriate contract modification shall be issued deducting from the Contract Price
the cost of correcting the subject deficiencies, plus compensation for the Owner's
Representative’s and Architect's additional services and expenses necessitated thereby.
il any. 1f the unpaid portion of the Contract Price is insufficient to cover the amount
due the Owner, the Contractor shall pay the difference 1o the Owner. The rights set
forth herem are in addition to and without prejudice to, any other rights or remedies
the Owner may have agamnst the Contractor.

6.4 OWNER’S POINT OF CONTACT

6.4.1 The Owner's point of contact shall be William €. Bell, The telephone number is
250-2601-9428.

ARTICLE VII
THE CONTRACTOR

7.1 CONTINUING DUTY

7.1.1 The Contractor is again reminded of 1ts continuing duty set forth in Subparagraph
1.5.7. The Contractor shall perform no part of the Work at any time without required
pre-construction conferences. adequate Contract Documents, Contractor performed
Interference Drawings, as defined in the Specifications. or. as appropriate. approved
Shop Drawings, Product Data or Samples f(or such portion ol the Work.  The
Contractor shall provide 1o the Owner and Architect written notice of any error.
omission, iconsistency. or ambiguity 1 the Contract Documents at least twenty-one
(21) days prior to the scheduled date for performance of the affected portion o f the
Work.  Tatlure to provide such written notice to the Owner and  Architect in
accordance with this paragraph shall result in the Contractor waiving any resulting
claim for time delay or any other consequential damages. Upon written notice of satd
error. omission. inconsistency. or ambiguity in the Contract Documents the Owner
will have 21 days to remedy same before starting to count days of delay to the
Contractor. If the Contractor performs any of the Work which involves such an crror.
omission. inconsistency or ambiguity i the Contract Documents without such written
notice 1o the Owner and Architect. the Contractor shall bear responsibility for such
performance and shail bear the cost ol correction.

7.2 CONSTRUCTION AND SUPERVISION PROCEDURES
7.2.1 ‘The Contractor shall perform the Work sirietly m accordance with this Contract.

7.2.2  The Contractor shall strictly supervise and direct the Work using the Contractor's best
skill, effort and attention. The Contractor shall be responsible to the Owner for any
and all acts or omissions of the Contractor. its employees and others engaged n the
Work on behalf of the Contractor.
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7.4

REVIEW OF FIELD CONDITIONS

7.3.1

The Contractor shall take lield measurements and verity field conditions and shall
carcfully compare such field measurements and conditions and other information
known to the Contractor with the Contract Documents before commencing activities.
Lrrors, imconsistencies or omissions discovered shall be reported to the Architect and
1o the Owner in accordance with provisions defined in Article 7.1.1.

WARRANTY

7.4.1

7.4.2

7.4.3

7.4.3.

[

The Contractor warrants to the Owner that all labor furnished o progress the Work
under this Contract will be competent 1o perform the tasks undertaken. that the
product of such labor will vield only first-class results. that materials and equipment
furnislied will be of good quality and new unless otherwise perniitted by this Contract,
and that thie Work will be of good qualty. free from faults and defects and in strict
conformance with this Contract. Al Work not strictly conforming (o these
requirements may be considered defective and shall constitute a breach of the
Contractor’s warranty.

ln addition to any other warranties and guaranices set forth clsewhere i this
Agreement. the Contractor. upon request by the Owner or the Architeet shall
promptly correct all fatlures or defects in its Scope of the Work for a period of one (1)
vear after the date of substantial completion. In the event of termination of the
Agreement for convenicnce or lor cause prior (o substantial completion,  the
Contractor shall be responsible for the correction of all failure or defects in its Scope
of Work as performed and paid for a period of one (1) year afier the effective date of
the termination.  Should the Contractor fail to promptly correct any failure or defeet.
the Owner may take whatever actions it deems necessary 1o remedy the failure or
defeet and the Contractor shatl promptly reimburse the Owner for any expenses or
damages it incurs as a result of the Contractor's failure to correct the fatlure or defect
including. but not limited to. any attorney’s fees necessary (o remedy the failure or
detect. or to obtain reimbursement from the Contractor.

he Contractor shall schedule. coordinate and  participate in a  walk-through
inspection of the work one (1) month prior to the expiration of the one-year correction
period. and shall notify the Owner. the Professionals, and  any  necessary
subcontractors and suppliers of the date ol and request their participation in. the
walk-through inspection.  The purpose of the walk-through ispection will be to
determine if there are defects or failures which require correction.

In addition to the warrantics and guarantees set forth elsewhere herein, the Builder
expressly warrants and guarantees to the Owner:

That its scope of the Work comiplies with (i) the Construction Documents: and. (i)
all applicable laws. statutes. building codes. rules and regulations of all governmental.
public and quasi-public authoritics and agencies having jurisdiction over the Project.

That ali goods. products. materials, equipment and systems incorporated into its scope
ol the Work conform to applicable specifications. descriptions, instructions. drawings,
data and samples and shall be and are (1) new (unless otherwise specified or
permitted) and without apparent damage: (i) ol quality equal to or higher than that
required by the Contract Documents: and (i) merchantable.

That all management. supervision, labor and services required for its scope of the
Work shall comply with the Contract and shall be and are performed in a
workmanlike manner.
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7.4.4  The Contractor shall require that all its subcontractors and suppliers provide written
warranties, guaranties and other undertakings to the Owner and the Builder in a form
identical 1o the warranties, guaranties and other undertakings set forth in this Contract.
includimg the warranties. guaranties, and undertakings set forth in tus Article. which
warranties, guarantics and undertakings shall run o the benefit of the Owner as well
as the Contractor.

7.4.5  The warranties and guaranties set forth in this Article shall be in addition to all other
warranties. express, implied or statutory, and shall survive the Owner’s pavment,
acceptance. mspection of. or failure to inspect, the Work and review ot the Contract
Documents. These warranty provisions shall survive any termination of the contract,

7.4.6  Nothing contamed in Paragraph 7.4.2 shall be construed to establish a peviod of
limitation with respect (o the Contractor’s obligations under the Contract. Paragraph
7.4.2 relates only to the Contractor’s specific obligations with respect o the Work,
and has no relationship to the time within which the Contractor’s contractual
obligations under the Contract may be enforced. nor to the time within which
proceedings may be commenced to establish the Contractor’s hability with respect (o
anv contractual obligations pursuant to Paragraph 7.4.2 or contained clsewhere herein,

7.4.7  Unless otherwise specified herein. all of the Contractor’s warranty and guaranty
obligations. including the time periods for all written warranties and guarantees of
specilically designated equipment required by the Construction Documents, shall
begin on the date of Substantial Completion or the date of acceptance by the Owner,
whichever s later.

7.5 PERMITS, FEES AND NOTICES

7.5.1 'he Contractor shall obtain and pay for all permits. fees and hcenses. excluding aid
1o construction. necessary and ordinary for the Work. The Contractor shall comply
with all lawful requivements applicable to the Work and shall give and maintain any
and all notices required by applicable law pertaining (o the Work.

7.6 AUTHORIZED REPRESENTATIVE AND KEY PERSONNEL

7.6.1 I'he Contractor shall employ and maintamn at the Project site only competent
supervisory personnel. Absent written instruction from the Contractor to the contrary.
the superintendent shall be deemed the Contractor’s authonzed representative at the
site and shall be authorized to receive and accept any and all communications {rom
the Owner or the Architect.

7.6.2  Key Supervisory personnel assigned by the Contractor to this Project are as [ollow:

Name Function
Steve Siniard

So fong as the individuals named above remain actively emploved or retamned by the
Contractor. they shall perform the functions indicated next to their names unless the Owner
agrees (o the contrary in writing.  In the event one or more mdividuals not listed above
subsequently assumie one or wmore of those {unclions histed above. the Contractor shall be
hound by the provisions of this Subparagraph 7.6.2 as though such individuals had been hsted
above.
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7.7

7.8

7.9

SCHEDULE

7.7.1

The Contractor. within 10 days of the issuance of notice to proceed, shall submit to
the Owner and the Architect for their information the Contractor's schedule for
completing the Work. Such Schedule shall be in compliance with the requirements
set forth in the Project Manual which is attached hereto and incorporated by reference.
The Contractor's schedule shall be revised no less frequently than monthly (unless the
parties otherwise agree in writing) and shall be revised to retlect conditions
cncountered from time to time and shall be related 1o the entire Project. Each such
revision shall be furnished to the Owner and the Architect. Failure by the Contractor
to strictly comply with the provisions of this Paragraph 7.7.1 shall constitute a
material breach of this Contract.

DOCUMENTS AND SAMPLES AT THE SITE

7.8.1

The Contractor shall continuously maintain at the site. for the benefit of the Owner
and the Architect. one updated record copy of this Contract marked to record on a
current basis, amendments, revisions, changes. sclections and modifications made
during the tcrm of this contract.  Additionaily. the Contractor shall maintain at the site
for the Owner and Architect the approved Shop Drawings, Product Data, Samples and
other similar required submittals and interference drawings.  All of these record
documents shall be available to the Owner and the Architect at all regular business
hours.  Upon final completion of the Work. all of these record documents shall
hecome the property of and shall be delivered to the Owner.

SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

7.9.1

7.9.3

7.9.4

Shop Drawings, Product Data, Samples and other submittals from the Contractor do
not constitute Contract Documents.  Their purpose is merely to demonstrate the
manner in which the Contractor intends to implement the Work n conformance with
information received (rom the Contract Documents.

The Contractor shall not perform any portion ol the Work requiring subnuttal and
review of Shop Drawings. 'roduct Data or Samples unless and until such submital
shall have been approved by the Architect.  Approval by the Architect or Owner,
however. shall not be evidence that Work installed pursuant thereto conforms with the
requirements of this Contract. The Owner and Architect shall have no duty to review
partial submittals, unsolicited. or incomplete submittals.

T'he Contractor shall review. approve and submit (o the Architect and Owner, Shop
Drawings. Product Data. Samples and stmilar submitials required by the Contract
Documents with reasonable promptness and in such sequence as to cause no delay in
the Work or in the activities of the Owner or of separate contractors. The Contractor
shall maintain a submittal log which shall include. as @ minimum. the date scheduled
for each submittal, the actual date of cach submittal, the date of any resubmittal. the
date of an approval or rejection, and the reason for any approval or rejection. The
submittal Jog shall be copied to the Owner and Architeet on a weckly basis and
presented during the weckly project meeting.,

By approving and submitting Shop Drawmgs, Product Data, Samples and similar
submittals. the Contractor represents that the Contractor has determined and verified
materials, ficld measurements and field construction criteria related thereto. or will do
so., and has checked and coordinated the information contamed within such submttals
with the requiremments of the Work and of the Contract Documents and has performed
his duty of carefully reviewing, mspecting. and examining any and all submittals
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7.10

7.11

before submitting to the Owner or Architect. Prior o the commencement of work.,
other than the structural framework, the Contractor shall create interference drawings
for the coordination of trades in the mechanical rooms and other congested areas.
Such mterference drawings shall be subject to submittal to the Architect and Owner
and approval in accordance with paragraph 7.9.

7.9.5 [he Contractor shall not be relicved of responsibility for deviations  from
requirements of the Contract Documents by the  Architecet's approval of Shop
DPrawings. Product Data, Samples or similar submittals unless the Contractor has
specifically mformed the Architect m writing of such deviaton at the ume of
submittal and the Architect has given written approval to the specific deviation. The
Contractor shall not be rehieved of responsibility for errors or omissions in Shop
Drawings. Product Data. Samples or similar submittals by the Architect's approval
thereof.

7.9.6  The contractor shall direct specific attention in writing or on resubmitied Shop
Drawings, Product Data. Samples or similar submitials to revisions other than those
requested by the Architect on previous submittals.

7.9.7  Informational submittals upon which the Architect is not expected o take responsive
action shall be so identified in the Contract Documents.

7.9.8 When professional certification of performance criteria of materials, systems or
cquipment is required by the Contract Documents. the Architect shall be entitled to
rely upon the accuracy and completeness of such calculations and certifications.

CLEANING AND USE OF THE SITE AND THE PROJECT

7.10.1  The Contractor shall keep the site and off=site areas reasonably clean during
performance of the Waork and is responsible for the trash/debris that is allowed to
accumulate onsite or ofl=site.  Upon final completion of the Work, the Contractor
shall thoroughly clean the site and the Project and remove all waste. debris. trash, and
excess materials or equipment. together with all of the Contractor's property
therefrom.

7.10.2  The Contractor shall confine operations at the site to areas permitted by law,
ordinances. pernuts and  the Contract Documents and  shall not  unreasonably
cucumber the site with materials or equipment or impede floodwater {low.

7.10.3 M ihe Contractor fails to clean up as provided in the Contract Documents. the Owner
may do so and the cost thereof shall be charged 1o the Contractor.

7.10.4  Access to the Site: The Contractor shall perform its scope of the Work so as tot to
interrupt or interfere with any ou site operations of the Owner or those authorized by
the Owner to use the site.

ACCESS TO WORK

7.11.1 The Owner and the Architect shall have access to the Work at all times from
commencenment of the Work through final completion. The Contractor shall take
whatever steps necessary o provide access when requested.

ROYALTIES AND PATENTS
7.12.1  The Contractor shall pay all royaltics and license fees. The Contractor shall delend
suits or claims for infringement of patent rights and shall hold the Owner and
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Architect harmless from loss on account thercof. but shall not be responsible for such
defense or loss when a particular design, process or product of a particular
manufacturer ot manufactures is required by the Contract Documents. However, 1f
the Contractor has reason to believe that the required design. process or product is an
infringement of a patent. the Contractor shall be responsible for such loss unless such
information is promptly furnished 1o the Owner and Architect.

7.13 SAFETY PRECAUTIONS AND PROGRAMS

7.13.1

7.13.2

7.133

The Contractor shall be solely responsible for initiating. maintaining and supervising
all safety precautions and programs in conncction with the performance of the
Contract.  The Contractor shall sabmit to the Architect and the Owner lor their
approval. a written Safety Program which shall address as a mmimum their plan for
compliance with all federal, state or local requirements for health and safety on the

project site,

In the event the Contractor encounters on the site material reasonably believed to be
asbestos or polyehlorinated biphenyl (PCB) which has not been rendered harmless.
the Contractor shall ymmediately stop Work in the area affected and report the
condition to the Owner and Architect in writing. 'The Work in the affected arca shall
not thereafier be resumed except by written agreement ot the Owner and Contractor if
in fact the material is asbestos or polvehlorinated biphenyl (PCB) and has not been
rendered harmless. The Work 1n the atfected arca shall be resumed in the absence of
asbestos or polychlornated biphenvt (PCB). or when it has been rendered harmless
by written agreement ol the Owner and Contractor.

The Contractor shall not he requived pursuant to Article 10 o perform without
conscut any Work relating (o ashestos or polychlorinated biphenyl (PCB).

7.14 SAFETY OF PERSONS AND PROPERTY

7141
[

A

3.
7.14.2
7.14.3

[t 1s acknowledged that the Contractor shall have a duty to protect all personnel,
cquipment. malterials. supplies associated with this project. Damage to property or
personnel shall be subject (o the indemnification provisions of this Contract.  The
Contractor shall take reasonable precautions for safety of. and shall provide
reasonable protection to prevent damage, injury or loss to:

cmployees on the Work and other persons who may be affected thereby.

the work and materials and equipment to be incorporated therein. whether in storage
on or off the site. under care, custody or control of the Contractor or the Contractor's
Subcontractors or Sub-subconiractors or in transit: and

other property at the site or adjacent thereto. such as trees. shrubs, lawns. walks,
pavements, roadways. structures and utilities not designated for removal. relocation or
replacement in the course of construction.

The Contractor shall give notices and comply with applicable laws. ordinances. rules.
regulations and lawful orders of public authorities bearimg on safety of persons or
property or their protection {rom damage. injury or loss.

['he Contractor shall erect and maintain, as required by existing conditions and
performance of the Contract. reasonable safeguards for safety and protection,
including fencing. posting  danger signs and  other warnings  against  hazards,
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7.16

7144

7.04.5

7.14.0

7047

promulgating safety regulations and notifving owners and users of adjacent sites and
utilities.

When use or storage of explosives or other hazardous materials or equipment or
unusual methods are necessary for execution of the Work. the Contractor shall
excreise utmost care and carry on such activities under supervision of properly
qualified personnel.

The Contractor shall promptly remedy damage and loss (other than damage or loss
msured under property insurance required by the Contract Documents) to property
referred to in paragraph 7.15.1 caused in whole or in part by the Contractor, a
Subcontractor. a Sub-subcontractor. or anyone directly or indirectly employed by any
of them. or by anvone {or whose acts they may be lable and for which the Contractor
is responsible under paragraph 7.15.1 . except damage or loss atributable to acts of
the Owner or Architect or anyone directly or indirectly emploved by either of them.
or by anvone for whose acts etther of them may be lable. and not attnibutable to the
fault or negligence of the Contractor, The foregoing obligations of the Contractor are
m addition to the Contractor's obligations under Paragraph 7.13.

Fhe Contractor shatl designate a responsible member of the Contractor's orgamzation
at the site whose duty shall be the prevention of accidents. This person shall be
designated by the Contractor in writing 1o the Owner and Architect.

The Contractor shall not load or permit any part of the construction or site o be
loaded so as to endanger its safety.

EMERGENCIES

7.15.1

In an emergency affecting safety of persons or property. the Contractor shall act. at
the Contractor's discretion. to prevent threatened damage. injury or loss. In the event
that any such emergency oceurs, the Contractor shall promptly notify the Owner and
the Architeet within twentv-four {24) hours of the discovery of the emergency
situation. Additional compensation or extension of time claimed by the Contractor on
accomt ol an emergeney shall be determined as provided in Paragraph 8.3.

CONTRACTOR REPRESENTATIONS

7161

7.16.2

7.16.3

In order to induce the Owner (o execute this Contract and recognizing that the Owner
is relying thereon. the Contractor. by exceuting this Contract. makes the following
express representations to the Owner:

I'he Contractoy is fully qualified (o act as the contractor for the Project and has. and
shall maintain, any and all licenses. permits or other authorizations necessary 1o act as
the contractor for, and to construct, the Project.

The Contractor has become familiar with the Project site and the local conditions
under which the Project is to be constructed and operated.

The Contractor has recerved., reviewed and carefully examined all ol the documents
which make up this Contract, mcluding. but not limited to. the plans, and
specifications, soils testing reports of subsurface conditions, and subnuttals. and has
(ound them in all respects to be complete, accurate. adequate. consistent, coordmated
and sufficient for construction.
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8.1

8.2

ARTICLE VI

CONTRACT ADMINISTRATION

THE ARCHITECT

S

The Architect for this project 1s _Schneider & Associates AIA _in (he event the
Owner should find it necessary or convenient to replace the Architect, the Owner
shall retam a replacement Architect and the status role ol the replacement Architect
shall be that of the former Architect.

ARCHITECT'S ADMINISTRATION

8.2.1

1o

o

o

The Architeet unless otherwise directed by the Owner in writing. will perform those
duties and discharge those responsimlities allocated to the Architect as set forth in this
Contract.  The Architect shall be the Owner's agent [rom the eftective date of this
Contract until final payment has been made. The Architect shall be authorized (0 act
on behalf of the Owner only to the extent provided in this Contract.

Unless otherwise directed by the Owner in writing. the Owner and the Contractor
shall communicate with each other in the {irst instance through the Architect.

The Architect shall be the wnitial mterpreter of the requirements of the drawings and
specifications and the judge of the performance thercunder by the Contractor. The
Architeet shall render written or graphic interpretations necessary for the proper
exceution or progress of the Work with reasonable promptness on request ol the
Contractor.

The Architect will review 1he Contractor's Applications [or Payment and will certify
to the Owner for payment to the Contractor. those amounts then due the Contractor as
provided m this Contract.

The Architeet shall have authority to reject Work which is defective or does not
conform to the requirements of this Contract. 11" the Architect deems it necessary or
advisable, the Architect shall have authority o require additional inspection or testing
of the Work for compliance with Contract requirements.

The Architect will review and approve. or take other appropriate action as necessary,
concerning the Contractor's submittals including Shop Drawings. Product Data and
Samples.  Such veview, approval or other action shall be for the purpose of
determining conformance with the design and Contract Documents.

The Architect will prepare Change Orders and may authorize minor changes in the
Work by Field Order as provided clsewhere herein,

The Architect shall. upon written request from the Contractor. conduct mspections (o
determine the date of Substantial Completion and the date of {inal completion. will
receive and forward to the Owner for the Owner's review and records. written
warranties and related documents required by this Contract and will issuce a {inal
Certificate for Pavment upon compliance with the requirements of this contract,

The duties, oblications and responsibilities of the Contractor under this Contract shall
in no manner whatsocever be changed. altered, discharged. released, or satisfied by any
duty. obligation or responsibility of the Architect. The Contractor is not a third-party
beneficiary of any contract by and between the Owner and the Architect. It is
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expressly acknowledged and agreed that the duties of the Contractor to the Owner are
independent of, and are not diminished by. any duties of the Architect to the Owner.

8.3. CLAIMS BY TIHE CONTRACTOR

N3

8.3.3

All Contractor claims shall be initiated by written notice and claim to the Owner and
the Architect.  Such written notice and ¢laim must be received by the Owner and
Architect within seven (7) calendar days after occurrence of the event. or the {irst
appearance of the condition. giving rise o the claim and shall set forth in detail all
known facts and circumstances supporting the claim.  As defined in Article 7.1, the
Contractor is again reminded of its continming duty set forth in Subparagraph 1.5.7.
The Contractor shall perform no part of the Work at any time without required pre-
construction  conferences.  adequate  Contract Documents, Contractor  performed
Interference Drawings. as delined m the Specilications. or, as appropriate. approved
Shop Drawings. Product Data or Samples for such portion of the Work., The
Contractor shall provide to the Owner and Architect writlen notice of any ervor,
omission. inconsistency, or ambiguity m the Contract Documents at least twenty-one
(21) days prior to the scheduled date for performance of the alfected portion of the
Work.  Fatlure to provide such written notice (o the Owner and Architect in
accordance with this paragraph shall result in the Contractor waiving any resuliing
clatm for time delay or any other consequential damages. Upon written notice of said
error. omission, meonststency. or ambiguity in the Contract Documents the Owner
will have 21 days (o remedy same before starting to count days of delay to the
Contractor. H the Contractor performs any of the Waork which mvolves such an crror,
omission. inconsistency or ambiguity in the Contract Documents withoat such writien
notice to the Owner and Avchitect. the Contractor shall bear responsibility for such
performance and shall bear the cost of correction.

Pending final resolution of any claim ol the Contractor. the Contractor shall diligently
proceed with performance ot this Contract and the Owner shall continue to make
pavments o the Contractor m accordance with this Contract.  The resolution of any
clanm under this Paragraph 8.3 shall be reflected by a Change Order executed by the
Owner. the Architeet and the Contractor.

CLAIMS FOR CONCEALED AND UNKNOWN CONDITIONS - Should
concealed and unknown conditions encountered in the performance of the Work (a)
betow the surface of the ground or (b) 1n an existing structure being at variance with
the conditions indicated by this Contract, or (¢) should unknown conditions of an
unusual nature differing materially from those ordinarily encountered in the area and
generally recognized as inherent in Work of the character provided for in this
Contract, be encountered. the Contract Price shall be equitably adjusted cither upward
or downward by Change Ovder  As a condition precedent to the Owner having any
liabihity to the Contractor for concealed or unknown conditions, the Contractor must
give the Owner and the Architect written notice of, and an opportunity to observe. the
condition prior to disturbing it.  The {ailure by the Contractor to make the written
notice and claim as provided in this Subparagraph shall constitute @ waiver by the
Contractor of any claim arising out of or retating to such concealed or unknown
condition.

CLAIMS FOR ADDITIONAL COSTS - If the Contractor wishes to make a claim
for an mcrease in the Contract Price. as a condition precedent to any hability of the
Owner therefor. the Contractor shall strictly comply with the requirements of 8.3.3
above. Such notice shall be given by the Contractor before proceeding to execute any
additional or changed Work. The failure by the Contractor to give such notice and to
aive such notice prior to executing the Work shall constitute a waiver of any claim for
additional compensation.
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8§3.6

8.3.6.1

In conncction with any claim by the Contractor against the Owner for compensation
in excess of the Contract Price. any liability of the Owner for the Contractor's costs
shall be strictly limited to direct costs incurred by the Contractor and shall in no event
include indirect costs or consequential damages of the Contractor. The Owner shall
not be liable to the Contractor for claims of third parties. including Subcontractors.
suppliers. material men or laborers. unless and until liability of the Contractor has
been established therefor in a court of competent jurisdiction,

CLAIMS FOR ADDITIONAL TIME - If the Contractor is delayed in performing
any task which at the time of the delay is then critical or which during the delay
beconmes eritical. as the sole result of any act or neglect to act by the Owner or
someone acting in the Owner's behalf. or by changes ordered in the Work as
authorized by the Owner. unusual delay in transportation. unusually adverse weather
conditions not reasonably anticipatable. fire or other Acts of God. then the date for
achieving Substantial Completion of the Work or as applicable final completion,
shall be extended upon the written notice and ¢luim of the Contractor to the Owner
and the Architect. for such reasonable time as the Architect may deternine.  Any
notice and claim for an extension of tme by the Contractor shall be made not more
than seven (7) davs after the occurrence of the event or the first appearance of the
conditon giving rise to the ¢clam and shali set lorth in detail the Contractor's basis for
requiring additional time in which to complete the Project. In the event the delay to
the Contractor is a continuing one. only one notice and claim {or additional time shall
be necessary. If the Comtractor fails to make such claim as required in this
Subparagraph. any claim for an extension of fime shall be waived. A task is entical
within the meaning of this paragraph 8.3.5 if. and only 1f, said task is on the critical
path of the Project Schedule so that a delay in performing such task will delay the
ultimate completion of the project As defined in Article 7.1, The Contractor is again
reminded of its continuing duty set forth in Subparagraph 1.5.7. The Contractor shall
perlorm no part of the Work at any time without required pre-construction
conferences,  adequate Contract Documents. Contractor performed  Interference
Drawings, as defined in the Specifications, or. as appropriate. approved Shop
Drawings. Product Data or Samples for such poruon of the Work. The Contractor
shall provide o the Owner and Architect written notice of any error, omission,
inconsisteney. or ambiguity in the Contract Documents at teast twenty-one (21) days
prior to the scheduled date for performance of the affected portion of the Work,
IFailure to provide such written notice to the Owner and Architect i accordance with
this paragraph shall result in the Contractor waiving any resulting claim for dme
delay or any other consequential damages.  Upon written notice of said error.
omission, inconsistency, or ambiguity i the Contract Documents the Owner will
have 21 davs to remedy same hefore starting to count days ol delay to the Contractor,
If the Contractor performs any of the Work which tvolves such an error, omission,
inconsistency or ambiguity in the Contract Documents without such written notice to
the Owner and  Architect. the Contractor shall bear responstbility  for such
performance and shall bear the cost of correction.

TIME FOR EXTENSION FOR UNUSUALLY ADVERSE WEATHER
CONDITIONS

This proviston specifies the procedure for determmation of time extensions for
Unusually  Adverse Weather in accordance with paragraph 8.3.5 Claims  for
Additional Time. In order for the Owner to award a time extension under this clause.
the following conditions must be satisfied:

Landscape Management Facility Renovalions
00270-20
FEVISED 171-19-2010 LEGAL ADPPVD



d.

b.

8.3.6.2

The weather experienced at the project xite during the contract period must be found
to be unusually severe. that is, more severe than the adverse weather anticipated for
the project location during any given month,

The unusually severe weather must actually cause a delay to the completion of the
project. The delay must be beyond the control and without the fault or negligence of
the Contractor.

The following schedule of monthly anticipated adverse weather delays is based on
National Oceanic and Atmospheric Administration (NOAA) or similar da@ for the
project location and will constitute the base Tine for monthly weather time evaluations.
The Contractor’s progress schedule must reflect these anticipated adverse weather
delays in all weather dependent activities. “The contractor must include the impact of
the lost days in his quotation [or the time period he 1s to be on site in accordance with
the following chart:

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY
WORK DAYS BASED ON FIVE (5) DAY WORK WEEK

JAN

I'l:B

MAR

APR MAY | JUN JUL AUG SEp OoCT NOV DEC

O

4 4 5 0O 4 4 3 4 8

8.3.6.3

Upon receipt of the Notice to Proceed and continuing throughout the contract, the
Contractor will record on Daily Report the ocaurrence of adverse weather and
resultant impact o normally scheduled work.  Actual adverse weather delay days
must prevent work on critical activities for fifty (50) percent or more of the
contractor’s scheduled work day. The number of actual adverse weather delay days
shall mclude davs impacted by actual adverse weather (even 1f adverse weather
occurred i previous month). be caleulated chronologically from the first (o the last
day of each month. and be recorded as full days. I the number of actual adverse
weather delay days exceeds the number of days anticipated i the chart contained in
paragraph 8.3.6.2 above. the Owner will convert any qualifying delays 1o calendar
davs, giving (ull consideration for equivalent fair weather work days. and issue a
modhfication in accordance with Article X - Changes in the Work.

8.4 FIELD ORDERS

841

The Architect shall have authority to order minor changes 1 the Work not involving a
change in the Contract Price or in Contract Time and not mconsistent with the intent
of the Contract.  Such changes shiall be effected by field order and shall be binding
upon the Contractor. The Contractor shall carry out such Field Orders promptly.

ARTICLE IX
SUBCONTRACTORS

9.1 DEFINITION

9.1.1

9.1.2

A Subcontractor is an entity, which has a direct contract with the Contractor to
perform a portion of the Work.,

A sub-subcontractor ts an entity which has a dircet or indirect contract with a
subcontractor (o perform a portion of the work.
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9.2

9.3

9.4

AWARD OF SUBCONTRACTS

9.2.1 Upon execution of the Contract, the Contractor shall furnish (he Owner and the
Architect, in writing. the names of persons or entities proposed by the Contractor to
act as a Subcontractor on the Project.  The Owner shall promptly reply 1o the
Contractor. in writing. stating any objections the Owner may have (o such proposed
Subcontractor.  The Contractor shall not enter into a Subcontract with a proposed
Subcontractor with reference to whom the Owner has made timely objection. The
Contractor shall not be required (o Subeontract with any party to whom the
Contractor has objection.

0.2.2  All subcontracts shall afford the Contractor rights against the Subcontractor which
correspond o those rights afforded to the Owner aganst the Contractor herein.
including those rights afforded to the Owner against the Contractor herein including
those rights of contract terminanon as set forth by paragraph 12.2 below.

OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE
CONTRACTS

9.3.1 The Owner reserves the right to perform construction or operations related to the
Project with the Owner's own forces, and 10 award separate contracts in connection
with other portions of the project or other construction or operations on the site under
Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation.  If the Contractor clatms that
delay or additional cost s involved because of such action by the Owner. the
Contractor shall make such Claim as provided elsewhere in the Contract Documents.

9.3.2  When separate contracts are awarded for diflerent portions of the Project or other
construction or operations on the site. the term "Contractor”  the Contract
Documents in cuch case shall mean the Contractor who cxecutes each separate
Owner-Contractor Agreement,

9.3.3  The Owner shall provide [or coordination of the activities of the Owner's own forces
and of cach separate contractor with the Work of the Contractor. who shall coopevate
with them,  The Contractor shall participate with other separate contractors and the
Owner in reviewing their construction schedules when directed to do so. The
Contractor shall make any revisions to the construction schedule and Contract Price
deemed necessary afler w joint review and mutual agreement.  The construction
schedules shall then constitute the schedules to be used by the Contract. separate
contractors and the Owner until subsequently revised.

034 Unless otherwise provided i the Contract Documents. when the Owner performs
construction or operations related to the Project with the Owner's own forces. the
Owner shall be deemed to be subject to the same obligations and to have the same
rights which apply to the Contractor under the Conditions of the Contract.

MUTUAL RESPONSIBILITY

9.4.1 The Contractor shall afford the Owner and separate  contractors  reasonable
opportunity for introduction and storage of their materials and c¢quipment and
performance ol thewr activities and shall connect and coordiate the Contractor's
construction and operations with theirs as required by the Contract Documents.

942 [ part of the Contractor's Work depends {or proper exccution or results upon
construction or operations by the Owner or a separate contractor, the Contractor shall,
prior to proceeding with the portion of the Waork. promptly report to the Architect and
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10.1

10.2

9.4.3

944

the Owner apparent discrepancies or defects in such other construction that would
render 1 unsuttable for such proper execution and results. Failure of the Contractor
so o report shall constitute an acknowledgment (hat the Owner's or scparate
contractors’ completed or partially completed construction is 1it and proper (o receive
the Contractor's Work. except as to defects not then reasonably discoverable.

Costs caused by delays or by improperly timed activitics or defective construction
shall be borne by the party responsible therefor.

The Contractor shall promptly remedy damage wrongfully caused by the Contractor
to completed or partally completed construction or 1o property of the Owner or
separate contractors.,

ARTICLE X
CHANGES IN THE WORK

CHANGES PERMITTED

10.1.1

Changes m the Work within the general scope of this Contract. consisting of additions.
deletions, revisions. or any combination thereof. may be ordered without invahdating
this Contract. by Change Order or by Teld Order.

Changes 1n the Work shall be performed 1n striet accordance with applicable
provisions of this Contract and the Contractor shall proceed promptly with such
changes.

CHANGE ORDERS

10.2.1

10.2.4

Change Order shall mean a written order to the Contractor executed by the Owner and
the Architect. issued after execution of this Contract. authorizing and directing a
change in the Work or an adjustment in the Contract Price or the Contract Time for
Performance. or any combination thercot. The Contract Price and the Contract Time
may bc changed only by Change Order or other mutwally agreed upon Contract
maodilication.

Change orders shall be allowed only under the {ollowing conditions: 1) Mimor
changes for a total monetary amount less than that required by State law for
competitive bidding ($15.000): or 2) Changes for matters meidental 1o the original
contract necessitated by unforesceable circumstances, including but not limited to.
errors or omissions in the Contract documents regquiring immediate action to forestall
sccondary damages: or 3) Changes due (o emergencies: 4) Changes provided for in
the original bidding and original Contract Documents as alternates.

[he Contractor or successtul bidder s expected to complete the project as bid and
specified within the financial parameters stated therein.  However, 1" 1t shall be
determined that a change order 1s needed in any given case during the performance of
a contract, the contractor shall promptly submit to the Architect a completed
“Contract  Madification  Request”  (Exhibit  A) specilying  the  change(s) with
Justification. The Architect shall approve, modily or reject all contract modifications
requests within five (5) working days and forward 10 the Owner. with a Contract
Modilication Request completed. as necessary. by the Architect. and attached to the
Contract Modification Request.

In the event the change order requested by the Contract involves. 1) an mcrease in the
contract sum or construction bid price. 2) an extension ol the contract time. or 3)

material change the contractor’s scope of work or services. the Owner. shall
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determine whether this is a change order which can be allowed and. i so. what
exception it would fall under. The representative of the Owner shall then document
the same by completing a City of Huntsville Resolution Authorizing Change Order™
(Exhibit €). attach the same to the “Change Order Request™ and “City of Huntsville
contract Change Order”™ and subnut to the City Council at its next regularly scheduled
Council meeting for approval. The contractor shall not perform any such change until
receipt of “City of Huntswville Contract Change Order™ (Exhibit B). signed by the
Mayaor and President of the City Council.

The Owner reserves the right 1o mstitute Change Orders as pursuant to the aforesaid
terms and conditions,

In no event 1s a Change Order to be performed prior to approval thereofl by Owner.,
except {or emergencies,

No Change Order shall cause the total amount of Change Orders applicable to this
contract 1o exceed 10% of the original. total Contract Price as stated in 4.1.1.

Change Orders increasing the Contract Price by in excess of $5.000. the following
allowance for overhead and profit shall be utilized :

For the Contractor or Subcontractor . for Work perfonmed by the Contractor's own
forces. 10%0 of the cost.

For the Contractor. Subcontractor or sub-Subcontractor for Work performed by others.
5% of the amount due the subcontractor performing the Work.

For cach Subcontractor or sub-subcontractor involved., Tor Work performed by that
Subcontractor's or Sub-subcontractor

s own forees, 1O % of the cost.

For cach  Subcontractor. for Work pevformed by the Subcontractor's Sub-
subeontractors. 5 %o of the amount due the Sub-subcontractor.

For Change Orders increasing the Contract Price by less than $5.000 or less, increase the
above allowances Irom 3% 1o 10% and 10% to 15%.  There shall be no additional costs

included in Change Orders for any lield office personnel time related to estimating or layout
vequired by a Change Order or for licld superintendent or ficld office operational costs
provided the changes are performed during the orderly sequencing of” the work and not

requiring a time extension or special crews,

10.2.9

(n

Change Orders decreasing the Contract Price shall contain an allowance for overhead
and profit which is 50 of the mark-up percentages for increases established in
paragraph 10.2.8.

I unit prices are provided in the Contract. and it the quantities contemplated are so
changed in a proposed Change Order that application of such unit prices to the
quantities of Work proposed will cause substantial iequity to the Owner or to the
Contractor. the apphicable unit prices shall be equitably adjusted.

Any change in the Contract Price resulting from a Change Order shall be determined
as Tollows:

by mutual agreement between the Owner and the Contractor as evidenced by

(a) the change in the Contract Price being set forth in the Change Ovder.
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(b) such change in the Contract Price. together with anv  conditions or
requirements relating thereto. being mitialed by both parties and

(¢) the Contractor’s execution of the Change Order: or.

il no mutual agreement occurs between the Owner and Contractor. the change in the
Contract Price. (f any. shall be derived by determining the reasonable actual costs
meurred or savings achicved. resulting from revisions in the work.  Such reasonable
actual costs or savings shall include a component for direct jobsite overhead and
profit but shall not nclude home-office overhead or other indirect costs or
components.  Any such costs or savings shall be documented in the format, and with
such content and detail as the Owner or the Archiitect requires.

10.3 MINOR CHANGES

10,21

The Architect shall have authority (o order minor changes in the Work not involving a
change in the Contract Price or an extension of the Contract Time and not inconsistent
with the intent of this Contract. Such minor changes shall be made by written Field
Order. and shall be binding upon the Owner and the Contractor. The Contractor shall
promptly carry out such written Field Orders.

10.4 EFFECT OF EXECUTED CHANGE ORDER

10.4.1

The execution ol a Change Order by the Contractor shall constitute conclusive
evidence of the Contractor's agreement 1o the ordered changes in the Work. this
Contract as thus amended. the Contract Price and the Contract Time. The Contractor,
by executing the Change Order. waives and forever releases any claim against the
Owner for additional Gme or compensation for matters relating to or arising out of or
resulting from the Work included within or affected by the executed Change Order.

10.58 NOTICE TO SURETY: CONSENT

10.5.1

The Contractor shall notify and obtain the consent and approval of the Contractor's
surcty with reference o all Change Orders if such notice. consent or approval are
required by the Contractor's surety or by law.  The Contractor's execution of the
Change Order shall constitute the Contractor's warranty to the Owner that the surety
has been notificd of and consents to. such Change Order and the surety shall be
conclusively deemed (o have been notified of such Change Order and to have
expressly consented thereto.

ARTICLE X1
DISCOVERING AND CORRECTING
DEFECTIVE OR INCOMPLETE WORK

11.1 DISCOVERING WORK

P11

If any of the Work is covered, concealed or obscured contrary to the Architect’s
request or 10 any provisions of this Contract, it shall. if required by the Architect or
the Owner, be uncovered for the Architect's inspection and shall be properly replaced
or reworked at the Contractor's expense without change in the Contract Time.

[f any of the Work is covered, concealed or obscured in a manner not covered by
Subparagraph [1.1.1 above. 1t shall. if required by the Architect or Owner. be
uncovered for the Architeet's inspection.  1f such Work conforms strictdy with this
Contract. costs of uncovering and proper replacement shall by Change Order be
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charged to the Owner. U such Work does not strictly conform with this Contract. the
Contractor shall pay the costs ol uncovering and proper replacement.

11.2 CORRECTING WORK

1.2

The Contractor shall. at no cost in time or money to the Owner immediately proceed
to correct Work rejected by the Owner or Architect as defective or failing to conform
to this Contract.  The Contractor shall pay all costs and expenses associated with
correeting such rejected Work, including any additional testing and inspections, and
reimbursement to the Owner for the Architect's services and expenses made necessary
thereby.

I within one (1) vear alter Substantial Completion of the Work any of the Work is
found 10 be defective or not in accordance with this Contract, the Contractor shall
correet it prompty upon receipt of written notice from the Owner.  This abligation
shall survive final payment by the Owner and termination ol this Contract.  With
respeet o Work [irst performed and completed alter Substantial Completion. this one
year obligation to specifically correct defective and nonconforming Work shall be
extended by the period of time which elapses between Substantial Completion and
Completion of the subject Work.,

Nothing contained in this Paragraph 11.2 shall estabhsh any period of limitation with
respect (o other  obligations which  the  Contractor  has  under this  Contract.
L:stablishment of the one year time period in Subparagraph 11.2.2 refates only to the
duty of the Contractor to specifically correct the Work.

11.3 OWNER MAY ACCEPT DEFECTIVE OR NONCONFORMING WORK

11.3.1

I the Owner chooses to aceept detective or nonconlorming Work, the Owner may do
s, Inosuch event, the Contract Price shall be reduced by the greater of (a) the
reasonable cost of renovating and correcting the defective or nonconforming Work.
and (b) the dilTerence between the fair market value of the Project as constructed and
the fair market value of the project had it not been constructed in such a manner as to
include defective or nonconforming Work.  If the remaiming portion of the unpaid
Contract Price. i any. is insulTicient to compensate the Owner for its acceptance of
defective or nonconforming Work. the Contractor shall, upon written demand {rom
the Owner. pay the Owner such remaining compensation for accepting defective or
nonconforming Work.

ARTICLE XI1
CONTRACT TERMINATION

12.1 TERMINATION BY THE CONTRACTOR

12.1.1

I the Work 1s stopped for a period of ninety (90) days by an order of any court or
other public authority. or as a result of an act of the Government. through no fault of
the Contractor or any person or entity working directly or indireetly for the Contractor.
the Contractor may, upon ten (10) days' written notice to the Owner and the Architect,
terminate performance under this Contract and recover from the Owner payment for
the actual reasonable expenditures of the Contractor (as limited by Article X above)
tor all Work exccuted and for matenals, equipment. tools. construction equipment and
machinery actually purchased or rented solely for the Work. less any salvage value of
any such items.
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12.2

A

I the Owner shall persistently or repeatedly Jail 1o perform any material obligation to
the Contractor for a period of thirty (30) days after receiving written notice from the
Contractor ol its intent (o terminate hereunder. the Contractor may  terminate
performance under this Contract by written notice to the Architect and the Owner. In
such event. the Contractor shall be entitled (o recover from the Owner as though the
Owner had  terminated the Contractor's  performance under this Contract  for
convenience pursuant to Subparagraph 12.2.1 hereunder.

TERMINATION BY THE OWNER

FOR CONVENIENCE

The Owner may for any reason whatsoever terminate performance under this Contract,

in whole or i part. by the Contractor for convenience. The Owner shall give written
natice of such termiation to the Contractor specifving when termination becomes
effective.

After receipt of notice of the termination for convenience for the terminated Work.
the Contractor shall not enter into any new subcontracts. shall not purchase any
additional supplies, equipment or materials for the Work, and shall make every eflort
o mitigate the costs of termination. The Contractor shall stop Work when such
termination becomes effective.  The Contractor shall also terminate outstanding
orders and subcontracts.  The Contractor shall settle the liabilities and claims arising
oul ol the termination of subcontracts and orders.  The Owner may direct the
Contractor to assign the Contractor’s right. ttle and interest under terminated orders
or Subcontracts to the QOwner or its destgnee. The Owner may direct the Contractor (o
take steps 1o preserve the Work in place at the nme of the Termination

The Contractor shall transfer title and deliver to the Owner such completed or
partially completed Work and materials. equipment, parts. fixtures, information and
Contract rights as the Contractor has.

(2)The Contractor shall submit a termination claim (o the Owner and the Architect
spectiying  the amounts due because of the termination for convenience together with
costs, pricing or other data required by the Architect. 11 the Contractor fails o file a
termination claim within one (1) year from the effective date of termination, the
owner shall pay the Contractor. an amount derived in accordance with subparagraph
(¢) below.

(bYI'he Owner and the Contractor may agree to the compensation, i any. due to the
Contracior hereunder.

{O)Absent agreement to the amount due to the Contractor. the Owner shall pay the
Contractor the following amounts:

(1) Contract prices for labor. materials, equipment and other services accepted
under this Contract.

(1) Reasonable costs incurred in preparing to perform and m performing the
terminated  portion ol the Work. and i terminating the Contractor's
performance. plus a fair and reasonable allowance for overhead and profit
thereon (such profit shall not include anticipated profit or consequential
damages): provided however, that if 1t appears that the Contractor would
have not profited or would have sustained a loss if the entire Contract would
have been completed. no profit shall be allowed or included and the amount
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ol compensation shall be reduced to reflect the anticipated rate of loss. if
any:

(1) Reasonable costs of settling and paying claims arising out of the termination
of subcontracts or orders pursuant o Subparagraph 12.2.1.2 of this
Paragraph.  Thesc costs shall not include amounts paid in accordance with
other provisions hereof.

The Total sum to be paid the Contractor under this Subparagraph 12.2.1 shall
not exceed the total Contract Price. as properly adjusted. reduced by the
amount of payments otherwise made. and shall in no event include
duplication of payment.

12.2.1.5 The Owner specifically reserves the right (o convert a termination for convenience
into a termmation for cause within oue (1) vear afier the ceftective date of the
termination for convenience. in the event that the Owner becomes aware of
circumstances or conditions with regards to the Work that would have warranted the
Owner termimating for delault. had those circumstances or conditions been properly
known by the Owner. at the time of the termination for convenience. 'The Owner may.,
upon written notice to the Contractor of its intention to convert the termination for
convenience (o a termination for cause. initiate the termination lor cause procedures
at that time, as set forth m the Performance Bond., and the (ermination for
convenicuce shall then be converted to a termmation for cause.

12.2.2 FOR CAUSE

[12.2.2.1 1f the Contractor persistently or repeatedly retuses or fails to prosecute the work in a
tmelv manner  supply enough properly skilled workers, supervisory personnel or
proper cquipment or materials. or il 1t fals to make prompt pavment (o
Subcontractors or for materials or labor. or persistenlly disregards laws. ordinances,
rules. regulations or orders of any public authority having jurisdiction. or otherwise is
guilty of a substantial violation of a material provision of this Contract. then the
Owner may by written notice to the Contractor. without prejudice to any other right or
remedy. terminate the emplovment of the Contractor and take possession of the site
and of all materials. cquipment, tools. construction equipment and machmery thereon
owned by the Contractor and may finish the Work by whatever methods it may deem
cxpedient. In such case. the Contractor shall not be entitled or receive any further
payment until the Work is finished.

12.2.2.2 1 the unpaid balance of the Contract Price exceeds the cost of {inishing the work.
including compensation for the Owner’s and the Architect's additional services and
expenses made necessary thereby. such excess shall be paid to the Contractor. If such
costs exceed the unpaid balance. the Contractor shall pay the difference to the Owner.
['his obligation lor payment shall survive the termmation of the Contract.

12.2.2.3 In the event the employment of the Contractor is terminated by the Owner for cause
pursuant to Subparagraph 12.2.2 and 1t 1s subsequently determined by a Cowrt of
competent jurisdiction (hat such termination was without cause, such termination
shall thereupon be deemed a Termination for Convenience under Subparagraph 12.2.1
and the provisions of Subparagraph 12.2.1 shall apply.
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A.

ARTICLE X1
INSURANCE

INSURANCE

The Contractor shall carry imsurance of the following kinds and amounts in addition
to any other forms of insurance or bonds required under the terms of the contract
specitications. The Contractor shall procure and maintain for the duration of the job
until final acceptance by the Owner. or as later indicated. insurance against claims for
injuries to persons or damages to property which may arise from or in connection
with the performance of the work hereunder by the Contractor, his agents.
representatives, employees or subcontractors.

MINIMUM SCOPE OF INSURANCE:

1.

o

Commercial General Liability

Products and Completed Operations

Contractual Liability

Personal Injury and Advertising Injury

Explosion. Collapse and Underground IMazards (X.C.and U)
Broad Form Property Damage Liability

Severability of Interesis

Waiver of Subrogation

Per Project Aggregate Limits

Professional Liability:

Only applies to contracts or subcontracts, consultants. that are architects. engineers,
land survevors or consulting irms

Insurance may be written on a “claims-made™ basis. providing coverage for negligent
acts. error or omusston in the performance of professional services. Coverage will be
maintained {or three vears after completion of the professional services and
Certificates of Insurance will be submitted 10 the City within reasonable economic
terms. Such coverage shall be carried on a conlinuous basis including prior acts
coverage to cover the subject project. The professional hability insurance shall
contain contractual hability coverage.

Railroad’s Protective Bodily Injury Liability and Property Damage Liability
Insurance:

In anv case where contract involves work within fifty (50) feet of a ratlroad right-of-
way. the contractor shall carry insurance for himsell and msurance in the name of the
Railroad Company in the amounts and under the terms specified in the special
provisions for cach conlract.

Automobile Liability:

Business Automobile Liability providing coverage for all owned. hired and non-
owned autos. Coverage lor loading and unloading shall be provided under either
awtomobile hability or genceral liability policy forms. Waiver of subrogation to be
mcluded.
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9.

Workers' Compensation Insurance:

Statutory protection agamnst bodily injury, sickness or discase or death sustained by
employee in the scope of employment. Protection shall be provided by a commercial
insurance company or a recognized sell-insurance fund authorized before the State of
Alabama Industrial Board of Relations. Waiver of subrogation shall be included,

Emplovers Liability Insurance:

Covering common law claims of injured employees made in hiew of or in addition to a
worker's compensation claim.

Owuer’s, Contractors Protective Liability:
Insurance naming the City of Huntsville, Alabama as the Named Insured.
Property Insurance:

Builders Risk Coverage, Special Form (including earthquahke. simkhole. and {lood
unless waived by the City of Huntsvitle) with a limit of no less than 100% of the
completed value. Fhe City of Huntsville and the Contractor should be the Namied
Insured as their interests may appear in improvements. repairs, and additions. The
coverage should extend 1o all materials relative to the Work wherever located and in
transit. The deductible shall not exceed $10,000 per occurrence and shall be borne by
the contractor.  Higher deductibles {or earthquake. sinkhole. and {lood may be
approved by the City of Huntsville on a case by case basis.

Umbrela (Fxycess) Liahility Insurance:

B. MINIMUNM LIMITS OF INSURANCE:

Geueral Liability:

Commercial General iability on an "occurrence form"” for bodily injury and property
damage:

$2.000.000  General Aggregate Limit

$2.000.000  Products - Completed Operations Aggregate
$2.000.000 Personal & Advertising Injury

$2.000,000  Each Occurrence

Professional Liability:

Insurance may be made on a “claims-made™ basis:
$500.000  Per Claim - Land Surveyors

$1.000.000  Per Claim - Other Professionals

Railroads Protective:

$500.000

Automobile Liability:
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a.

$1.000.000° Combined Single Limit per accident for bodily injury and property
damage,

Workers' Compensation:
As Required by the State of Alabama Statute
IXmplovers Liability:

$100.000 Bodily Injury
$£500.000 Policy Limit by Discasc

Owner’s, Contractors, Protective:

$1.000.000 Per Occurrence
$1.000.000 Aggregate

Property Insurance:

Limit equal 1o the completed value of the construction or renovation,

Limbrella (Excess) Liability Insurance:

For projects or contract values i excess of $5.000.000. Umbrcella or Excess Liability
Insurance is required i an amount ol $5.000.000 per occurrence and $5.000.000
aggregate.

For projects with contract value in excess oft $10.000.000 Umbrella or Excess

Liability msurance is required in an amount of $10.000.000 per occurrence and
$10.000.000 aggregate.

OTHER INSURANCE PROVISIONS:

The Owner s hereby authorized to adjust the requirements set forth in this document in the
event it is determined that such adjustment s in the Owner's best mterest. If the insurance
requirements are not adjusted by the Owner prior to the Owner's release of specifications with
regard fo the project in question. then the minimum limits shall apply.

The policies are o contain, or be endorsed to contain. the following provisions:

General Liability and Automobile Liability Coverages Only:

The Owner. its agents and their otlicers. employees. representatives and specified
volunteers are 1o be covered as Additional Insured's. as their interests may appear, as
respects: lability arising out of activities performed by or on behalf of the contractor
and sub-contractor. if anv. {or products used by and completed operations of the
Contractor. or automobiles owned, leased. hired or borrowed by the Contractor. The
coverage shall contain no special hmitations on the scope of protection afforded to the
Owner, its agents and their ofticers. employees,  representatives  or specified
volunteers. Waiver of subrogation shall be included.

The Contractor's insurance coverage shall be primary insurance as respects the Owner,
its agents and their officers. emplovees. representatives. and specified volunteers, as
their interests may appear. Any insurance or self-insurance maintained by the Owner,
its agents and their officers. officals, employees. representatives or specified
volunteers shall be excess of the Contractor's insurance and shall not contribuie to it.
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¢ The Contractor's msurance shall apply separately (o cach insured against whom claim
is madc or suit 1s brought. except with respect to the limits of the insurer's liability.

All Coverages:

a. The Contractor is responsible (o pay all deductibles. Each insurance policy required
by this clause shall be endorsed to state that coverage shall not be suspended, voided.
canceled by either party. reduced in coverage or in limits except after thirty (30) days'
prior written notice by certified mail. return receipt requested, has been given to the
Owner. Cancellation of coverage for non-payment of premium will require ten (10)
days' written notice to the Owner b, Any {ailure to comply with reporting provisions
of the policies shall not alfect coverage provided to the Owner. its officers. employees.
agents or specified volunteers.

ACCEPTABILITY OF INSURERS:

lnsurance is to be placed with insurers gualified to do business in the State of Alabama with an
A M. Best's rating of no less than A- V.

VERIFICATION OF COVERAGI::

The Owner and the City of Huntsville shall be indicated as a Certificate Tolder and the
Contractor shall furnish the Owner and the City of Huntsville with Certificates of Insurance
reflecting the coverage vequired by this document. The A. M. Best Rating and deductibles, if
applicable. shall be indicated on the Certificate of Insurance for cach insurance policy. The
certificates for cach insurance policy are to be signed by a person anthorized by that insurer to
bind coverage on tts behalf,  All certificates are to be reecived and approved by the Owner
before work commences. The Owner reserves the right to require complete. certilied copies of
all required msurance policies at any time.

SUBCONTRACTORS WORKING FOR THE GENERAL CONTRACTOR, OR
ARCIITECTS, ENGINEERS, LAND SURVEYORS OR CONSULTING FIRMS
WORKING FOR THE ENGINLEER OF RECORD:

The Contractor shall specifically include all subcontractors as insured's under 11s policies or
shall furnish separate certificates and’or endorsements for each subeontractor. The Contractor
shall mmclude all architects, engineers. tand surveyors or consulting firms working for him as
mmsured under its policies other than professtonal hability, or shall furmish separate certificates
and'or endorsements  for each architect, enginecer. land survevor or consulting  firm.
Subcontractors working for the contractor or architects, engineers, land surveyors or consulting
firms working for the Contractor shall be requived to carry insurance.

HOLD BARMLLESS AGREEMENT:
1. Other Than Professional Liability Exposures:

The Contractor. architect, engineer. land surveyor or consulting {irm, to the fullest extent
pertitied by law. shall indenmuity. hold harmless. and defend the City of Huntsville, its elected
and appomted officials, employees, agents and specified volunteers against all claims. costs.
damages. lTosses and expenses. inctuding but not limited to. attorney’s fees. caused by. ansing
out of or resulung from or in connection with the performance of the work, provided that any
such claim. costs. damage, loss of expense (1) 1s attributable to personal injury. including
bodily mjury. sickness. disease or death. or (0 imjury (o or destruction of tangible property,
including loss of use resulting there from and (2) is caused by, m whole or in part. any active
or passive negligent act or omission of the contractor, architect. enginecer, land surveyor or
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14.1

14.4.

consulting [irm. or any ol their subcontractors. sub consultants, or anyone direetly or indirecily
employed by any of them or anyone for whose acts they are legally liable. Sucli obligation
should not be construed to negate. abridge. or otherwise reduce any other right or obligation of
mdenmity which would otherwise exist as to any party or person described in this paragraph.

2. Professional Liability:

The Contractor agrees that as respects to negligent acts, errors or omissions in the performance
of professional services, 10 indemnify and hold harmless the Owner, its agents and their
officers. representatives. emplovees, and specified volunteers from and against anv and all
claims. demands. losses and expenses including. but not limited to attomey's fees, hability, or
consequential damages of any kind or nature resulting {rom any such negligent acts. errors. or
onussions of the Contractor or any sub-consultants directly or indirectly emploved by them or
anyone directly or indirectly emploved by them or anyone [or whose acts they are legally

lable.
3. Indemnity:

In claims against any person or entity mdemnified under this Paragraph by an employee of the
Contractor. any one directly or indirectly emploved by them or anyone for whose acts they
may be liable. the indemnification obligation under this Paragraph shall not be limited by a
hmtation on amount or type of damuges. compensation or benefits payable bv or for the
Contractor or a Subcontractor under workers' compensation acts. disability benefit acts or other
cmployee benelit acts.

ARTICLE X1V
MISCELLANEQUS

GOVERNING LAW
14.1.1  The Contract shall be governed by the law of the place where the Project 1s Tocated.
SUCCESSORS AND ASSIGNS

14.2.1  The Owner and Contractor bind themselves. their successors and assigns to the other
party hereto and to successors and assigns of such other party i respect to covenants.
agreements, and obligations contained in this Contract. - The Contractor shall not
assign s Contract without written consent of the Owner.  In no event shall a
contract be assigned 1o an unsuccessful bidder whose bid was rejected because he or
she was not a responsible or responsive bidder.

WRITTEN NOTICE

1430 Written notice shall be deemed to have been duly served if delivered i person o the
individual or a member of the firm or entity or to an officer of the corporation {or
which 1t was intended. or if delivered at or sent by registered or certified mail 1o the
last business address known to the party giving nohice.

RIGIITS AND REMEDIIEES

1441 Dutics and obligations imposed by the Contract Documents and rights and remedies
available thereunder shall be i addition to and not a limitation of duties. obligations,
rights and remedies otherwise imposed or available by faw.

1442 No action or failure o act by the Owner. Architect or Contractor shall constitute a
watver of a vight or duty afforded them under the Contract. nor shall such action or
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14.5

14.0

fatlure to act constitute approval of or acquicscence m a breach thereunder, except as
may be specifically agreed in writing.,

TESTS AND INSPECTIONS

14.5.1

1452

14.5.3

14.54

[4.5.5

14.5.6

Tests. mspections and approvals of portions of (he Work required by the Contract
Documents or by laws. ordinances. rules. regulations or orders of public authorities
having jurisdiction shall be made at an appropriate time. Unless otherwise provided,
the Contractor shall coordinate for such tests. mspections and approvals with an
imdependent testing faboratory or entity as contracted by the Owner or with the
appropriate public authority. The Contractor shall give the Architect timelv notice of
when and where (ests and inspections are to be made so the Architect may observe
such procedures. The Owner shall beay costs of tests. inspections or approvals which
do not become requirements until alter bids are received or negotiations concluded.
The Owner will pay for the testing of conerete. soil. mechanical. air and hydronic test
and balance. The Owner will test structural steel. frame welding bolted connections.
and paint primting, of all steel at the Owner’s expense. All these tests by the Owner
will be to the extent as required by the Contract Documents. The Contractor shall
bear all related costs of all other testing. inspections and approval as required by the
Contract Documents.

II' the Avchitect. Owner or public authonties having jurisdiction determine  that
portions of the Work require additional testing, mspection or approval not included
under Subparagraph 14.5.1. the Architect will. upon written authorization (rom the
Owner. instruct the Contractor to make arrangements tor such additional testing.
inspection or approval by an entity acceptable to the Owner. and the Contractor shall
give timely notice within tventy-four (243 hours o the Architect and te the Owner of
when and where tests and inspections are to be made so the Architect may observe
such procedures.

Hosuch procedures Tor testing. inspection or approval under Subparagraphs 14.5.1 and
14.5.2 reveal tailure of the portions of the Work to comply with requirements
established by the Contract Documents, the Contractor shall bear all costs made
necessary by such (aifure tncluding those of repeated procedures and compensation
for the Architects. services and expenses.

Required certificates ol testing. inspection or approval shall. unless otherwise
required by the Contract Documents, be secured by the Contractor and promptly
delivered to the Architeet and to the Owner.

I the Architect 1s 1o observe tests. inspections or approvals required by the Contract
Documents, the Architect will do so promptly and. where practicable. at the normal
place of testing.

Tests or inspections conducted pursuant to the Contract Documents shall be made
promptly to avoid unreasonable delay in the Work.

EQUAL OPPORTUNITY

14.60.1

14.6.1.

The Contractor shall maintain policies of employment as follows:

I The Coniractor and the Contractor's Subcontractors shall not discrminate against any

cmplovee or applicant for employment because of race. color. sex or nattonal origin.
The Contractor shall take affirmative action to insure that appheants are employed.
and that employees are treated during employment without regard to their race.
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religion. color. sex or national orign. Such action shall include. but not be limited to.
the following:  emplovment. upgrading. demotion or (ransfer. recruitment or
recruttment advertising: layoft” or termination: rates of pay or other forms of
compensation. and selection for training. mcluding apprenticeship.  The Contractor
agrees 10 post in conspicuous places. available to employees and applicants {or
crployment. notices setting forth the policies of non-discrimination.

14.6.1.2 The Contractor and the Contractor's Subcontractors shall, in all solicitations or

advertisements for employees placed by them or on their behall, state that all
qualilied applicants will receive consideration for employment without regard to race.
religion, color, sex or national origin

14.7 SURETY BONDS

14.7.1

'he Contractor shall furnish separate perlormance and paynent bonds on the Owner.
Each bond shall set forth a penal sum in an amount not less than the Contract Price.
Izach bond furnished by the Contractor shall incorporate by reference the terms of this
Contract ax fully as though they were set {orth verbatim in such bonds. In the event
the Contract Price 1 adjusted by Change Order executed by the Contractor, the penal
sum of both the performance bond and the payment bond shall be deemed increased
by like amount. The performance and payment bonds furnished by the Contractor
shall be in forms suitable to the Owner. in conformance with all the requirements of
the Code of Alabama (1975). §39. and shall be executed by a surety. or sureties.
reasonably suitable to the Owner.

14.8 PROJECT RECORDS

All documents relating 1 any manner whatsoever 1o the Project, or any designated
portion thercof. which are in the possession of the Contractor, or any subcontractor of
the Contractor, shall be made available to the Owner or the Architect for inspection
and copving upon written request by the Owner. Furthermore, satd docwiments shall
be made avatlable, upon request by the Owner. to any state, {ederal or other
regulatory authority and any such other authority may review, inspect and copy such
records.  Said  records melude, but are not limited to. all drawings, plans,
spectlications. submittals. correspondence. minutes. memoranda, tape recordings,
videos, or other writings or things which docoment the Project. its design. and its
construction.  Sand records expressly melude those documents reflecting the cost of
construction o the Contractor. Records relating 1o costs associated with Contract
Modilication Requests (Change Orders) shall be compiled and mamtaimed on the
hasis of each request tor a change or modification 10 the contract. These records shall
be compiled so as o substantiate all costs and issues associated with cach separate
change or modilication.  The Contractor shall maintam and protect these documents
for no less than four (4) years after final completion of the Project. or for any longer
period of time as may be required by law or good construction practice,

14.9 ENTIRE AGREEMENT

14.9.1

This Agreement represents  the cntire agreement between the Owner and  the
Contractor and supersedes all prior communcations. negotiations, representations or
agreements. cither written or oral. This agreement may be amended only by written
mstrument signed by both Owner and Contractor.
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14.10  DOMESTIC PREFERINCES

14101 I the performance ol this contract. the contractor shall comply with Ala. Code (1975)
8% 39-3-1 through 39-3-5 in supplying steel, matersals, supphies. other products. and
labor.  Failure to comply with these requirements shall subject the contractor to the
penalties set forth in the sections of the Alabama Code set forth above.

14.11  DISPOSAL OF CONSTRUCTION DEBRIS AND WASTE

14.11.1 The Contractor shall dispose of all non-hazardous construction debris and waste at
Solid Waste Disposal Authority of the City of Huntsville. Alabama. Any construction
waste and debris not permitted to be disposed at the Sohid Waste Disposal Authority
shall be disposed at an alternate location selected by the Contractor,

14.12  SURVIVABILITY OF CONTRACT PROVISIONS

14.12.1 Termination of this Contract by either party shatl not affect the rights and obligations
ol the parties that accrued prior to the elfective date of the termination. Terms and
conditions of the contract that survive termination include. but are not necessarily
lmited o, provisions  regarding  payments, insurance.  ternunation,  warranty.
governing law of the contract, hiquidated damages. bonding requirements. notice
procedures. waiver, and other requirements necessary and appropriate for the proper
resolution of disputes. claims and enforcement of the rights of the parties.

1413 CONTRACTOR’S E-VERIFY CLAUSE

The Beason-Hammon Alabama Faxpayer and Citizen Protection Act. Act No.
2011-535. Code of Alabama (1975) § 31-13-1 through 31-13-30 (also known as and
heremafier referred to as = the Alabama Immigration Act”) as amended by Act No.,
2012-491 on May 16. 2012 ix applicable to all competitively bid contracts with the
City of Huntsville. As a condition [or the award of a contract and ax a term and
condition ol the contract with the City of Huntsville. in accordance with § 31-13-9 (a)
of the Alabama Immigration Act. as amended. any business entity or emiployer that
cemploys one or more employees shall not knowingly employ. hire for employment. or
continue to employ an unauthonzed alien within the State of Alabama.

Buring the performance of the contract. such business entity or employer shall
participate in the F-Verily program and shall verify every emplovee that is required to
be verified according to the applicable federal rules and regulations. The business
entity or emplover shall assure that these requirements are included m cach
subcontract in accordance with §31-13-9(c¢). IFailure 1o comply with these
requirciments may result in breach of contract. termination of the contract or
subcontract, and possibly suspension or revocation of business leenses and permits in
accordance with §31-13-9 (¢) (1) & (2).

Code of Alabama (1975) § 31-13-9 (k) requires that the following clause be

included n all City of Huntsville contracts that have been competinvely bid

and 1s hereby made a part of this contract:

“Byv signing this contract the contracting parties atfirm. for the duration of the
agreement, that they will not violate federal immigration law or knowingly employ.
hire for cmployment. or continue to employ an unauthonzed alien within the State of
Alabama. Furthermore, a contracting party found (o be in violation of this provision
shall be deemed in breach of the agreement and shall be responsible for all damages
resulting therefrom.”
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OWNER

SEAL

Tommy Battle

By:

(SIGNATURL)

Tommy Battle, Mayor
City of Huntsville

308 Fountain Circle
Huntsville, AL 35801

(DATE OF EXECUTION)

Landscape Managemernt

REVISED 1 -

uon2TO-37
19-2010

CONTRACTOR

SEAL

By:

(SIGNATURE)

Steve Siniard

Metro Commercial Contracting LLC
2809 Newby Drive

Suite 110

IHuntsville, Alabama 35805

(DATE OF EXECUTION)
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I, the undersigned, a notary public in and for said County. wn said State, hereby certify that Tommy
Battle whose name as Mayor of The Crtv of Huntsville. are signed (o the loregoing mstrument. and who is
known to me, acknowledged before me on this day that, being yuformed of the contents of the instrument, he. in
his offictal capacity. executed the same with full authority for and as the act of said city on the day the same
bears day.

GIVEN under my hand and ofTicial scal this the day of’ L2013,

Notary Public
My Commssion Lxpires:

STATE OF ALABAMA )
COUNTY OF MADISON)
L. the undersigned. a notary public in and [or said County. in said State. hereby certify that Steve

Sinard ol Metro_Ceominercial Contracting LLC. an Alabama corporation, ar¢ signed to the foregoing
instrument. and who are known to me. acknowledged before me on this day that, being informed of the coutents

of the instrument. they. in their capacity as such officers, executed the same with full autherity for and as the act
ol'said corporation on the day the same bears day.

GEVEN under my hand and official seal this the day of N L2013,

Notary Public
My Commussion Expires:
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DATE:

PROJECT:
OWNER:
ARCIHITECT:

“EXHIBIT A”

CONTRACT MODIFICATION REQUEST

NUMBER:

CONTRACTOR: o
DESCRIPTION OF CHANGE ( BY GENERAL CONTRACTOR):

2.

N

0.

INITIATED BY : _
OWNERS CLASSIFICATION ( Check Appropriate Hem ) :

CONTRACT MODIFICATION

CHANGE
CLASSIFIED AS ONE OF TIIE FOLLOWING TYPLES:

OWNERS PROJECT REPRESENTATIVE

APPROVED BY :
CONTRACTOR

VALUE ENGINEERING OR  COST REDUCTION
CHHANGLES IN  PROJECT SCOPE OF WORK
CHANGE ORDER

UNFORESEEN  CONDITIONS
TECHNICAL COORDINATION

SUBMITTED FOR REVIEW AND  APPROVAL AND IS

MINOR CHANGI: OF A MONETARY VALULL LESS THAN $15.000
AND NOT REQUIRED FOR COMPLTITIVI: BIDDING.

CHANGES TOR MATTER RELATIVELY MINOR AND INCIDENTAL
TO THI: ORIGINAI CONTRAC NECESSITATIED BY
UNFORESEEABLE - CIRCUMSTANCES  ARISING - DURING  THE
COURSE OF THI: WORK.

EMERGENCHES ARISING DURING THL COURSI OF THI-

WORK.

CHANGIL ORDER FOR  ALTERNATIES PROVIDED FOR IN TIHLE
ORIGINAL BIDDING WHERI THERE IS NO DIFFERENCE IN PRICLE
OF THE CHANGL: ORDER FROM TIHIE ORIGINAL BEST BID ON THE
ALTERNATE

CIHANGE O REVATIVELY MINOR TIFRMS NOT CONTEMPLATIED
WIIEN THIE PLANS AND SPECIFICATIONS WERE PREPARED AND
THE PROJECT WAS BID AND WHICH IS IN THI: PUBLIC INTEREST
AND DOES NOT EXCEED 10% OF THE CONTRACT PRICE.

TOTAL COST (CONTRACTOR ATTACH DETAIL BREAKDOWN ):
TIME EXTENSION IN CALENDAR DAYS:
REVIEWED AND RECOMMENDED BY:
ARCHITECT
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“EXHIBIT B”

CITY OF HUNTSVILLE, ALABAMA

CONTRACT CHANGE ORDER CHANGE ORDER NO.

DATL: PROJECT:
TO:

(Conlracior)

TERMS: You are hereby authorized. subject to the provisions of vour contract for this project. 1o make the tollowing
changes thereto in accordance with the attached Change Order Request and supporting documents and to

FURNISH the necessary Tabor, materals and equipment to
{Deseripion ol work o be done or changes to be made)

TOTAL ADDITION OR DLEDUCTION TO CONTRACT PRICE (NOTIE: Numbers in parentheses are deductions).
For this Change $
ORIGINAT CONTRACT PRICF

Net total previous Change Orders

Previous revised Contract Price

This Chiange Order No _ADD(DEDUCT)
Revised Contract Price this date

B

Extension ol time resulting from this Change Order ~tndicate no. of calendar davs),

The smount of this Change Order wit] be the responsibility of
This contract modification constitutes full and mutual accord and saistaction for all dme and all cost related o this change.
B3y aceeptance of this Contract Modification. the Contractor hereby agrees that the modification represents an equitable
adjustment to the Contract, and turther. agrees to watve all right to file any tather claims or changes arising out of or asa
resutt of this change, or the accumulation ot executed Contract Modifications on this Contract.,

The Contractor and Owner(s) hereby agree o the verms of this Change Order as contained herein.

CONSENT OF SURETY CONTRACTING PARTIES

(Company ) (Contractor)

By ) _ By ;

tAutharized Representative) tAuthorized Representiative)
RECOMMINDED CITY OF HUNTSVILLE, ALABAMA
B3 By

{Design Engineer or Architect) (1ts Mavor)

By . By o o

(COH Facilities Project Manager) (President of City Couneil

13y o Date

(Director of General Services)
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“Exhibit C”

RESOLUTION NO. 2013-

BE IT RESOLVED by the City Council of the City of Huntsville,
Alabama, and the Mayor that the contract with
o , approved and executed by the City of
Huntsvillie, Huntsville, Alabama on the -

, bc and the same is hereby amended as is reifilected on Change
Order Number 1 attached hereto.

BE IT FURTHER RESOLVED that tLhe Lotal contract amount be hereby

is amended from - and No/100s (S

77777 ) o 10/100s (S

- ) dincluding this Change Order Number 1 in the amount of
No/100s (5 }, said Change

Order 1s substantially in word and figures ag attached hereto and
identified as “Change Order Numbecr 17 to the contract for

consisting of (threefig pages togethgf with the
signature of the City Council President and an executed copy of said
document being permanently kept on file in the office of the City
Clerk Treasurer of the City of Huntsville, Alabama.

ADOPTED this the __day of - ., 2012

President of the City Council of
The City of Huntsville, Alabama

ADOPTED this the day of ., 2012.

Mayor of the City of Huntsville,
Alabama
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EXHIBIT D
PARTIAL RELEASE AND WAIVER OF LIENS
FOR CONSTRUCTION OF
FOR
THE CITY OF HUNTSVILLE,
HUNTSVILLE, ALABAMA

Onthisthe  dayof 2013, the undersigned acknowledges that payment has
been received from The City of Huntsville, either directly or through its General Contractor,
. in the amount of through Pay
Request No. — (previous pay request). excluding retainage, as payment tor all
work. labor, services, equipment. skill and materials furnished. delivered. and performed by
the undersigned for the general contractor for The City of Huntsville, Alabama or anvone in
the construction of the Landscape Management Facility Renovation. This partial rclease
and waiver of liens covers all progress payments received by the undersigned for work, labor.
services. equipment, skill and material furnished through the date of - .
other than as specifically described below, toward the construction of the located at the.
Huntsville, Alabama. hereinafter referred to as the “Premises™.

The undersigned, in consideration for the payments as stated above and acknowledged
hereto, affirms that all work.  Tlabor, services. equipment. skill or materials furnished.
delivered or pertormed to or for the construction and Premises were {urnished by the
undersigned or its laborers. vendors. subcontractors, material men,  servants, agents,
employees, and suppliers and that such laborers. vendors, subcontractors. material men.
servants. agents, employees, and suppliers have been paid in accordance with their contracts,
or subcontracts with the undersigned, and the undersigned will defend and indeminity. the
Landscape Management Facility Renovation .General Contractor, The City of Huntsville.
Alabama, above described Premises, and any money or funds in the hands of The City of
Huntsville, Alabama. against all mechanies liens or rights against the construction and
premiscs.

For the above stated value received, the undersigned does hereby specitically waive,
quitclaim, and release all rights. liens. or claims which the undersigned may now or afterward
have or assert for all and any work, labor. services equipment, skill or materials furnished,
delivered or pertormed for the construction and premises, damages, compensation, or
extension of time due to delay. hindrance, terference, acceleration, inefficiencies or extra
work, or any other claim of any kind 1t may have agamnst the general contractor, The City of
Huntsville, Alabama, or any moncey or funds in the control of The City of Huntsville,
Alabama or any trustee ot any such money or funds, or against the improvement, or against
all that land. and the butldings on and appurtenances to it located at the, Huntsville, Alabama.
or against any ofticers. agents, employees. independent contractors of The City of Huntsville,
Alabama. or any other person or entity having a legal or equitable interest in the Project,
arising out of or relating to any act, omission. circumstance or occurrence existing or
occurring prior to the date of this Partial Release and Waiver of Liens. excepting only the
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following (claims not listed scparately and  specitically  described are expressly and
irrevocably waived and released)(if an attachment 1s used please note how many pages):

In witness hereol, the undersigned has caused this document to be signed and duly
attested thereto on thisthe  dayot L2013,

Name: witness

lts:
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