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RESCLUTION NO. 13-

BE IT RESOLVED by the City Council of the City of
Huntsville, Alabama that the contract with Miller & Miller, Inc.,
adopted and approved on the 15th day of November, 2012, by the
City Council of the City of Huntsville, Alabama by Resolution No.
12-997, is hereby amended as is reflected on Change Order #1
attached hereto,

BE IT FURTHER RESOLVED that the total contract amount be
and hereby is amended from TWO HUNDRED FORTY-THREE THQUSAND EIGHT
HUNDRED SIXTY-EIGHT AND NO/100 DOLLARS (5243,868.00) to TWO
HUNDRED FIFTY THOUSAND THREE HUNDRED SEVENTY-NINE AND .67/100
DOLLARS ($250,379.67), including this change order, an increase
of SIX THOUSAND FIVE HUNDRED ELEVEN AND .67/100 DOLLARS
($6,511.67). Said change order is substantially similar in woxds
and figures as that document attached hereto and identified as
“Change Order No. 1 to Contract with Miller & Miller, Inc., for
Raedstone Gateway Package I-Lake F, Package I-4 Concrete Box
Culverts, Project No. 65-12~5P23, as adopted by Resolution No.
12-997 of November 15, 2012” consisting of two (2) pages plus
seventeen (17) additional pages consisting of “Power of
Attorney”, “Contractor’s E-Verify Statement” and “Memorandum of
Understanding” and the date of November 21, 2013, appearing on
the margin of the first page, together with the signature of the
President of the City Council, and an executed copy of said
document being permanently kept on file in the Office of the City
Clerk~-Treasurer of the City of Huntsville, Alabama.

ADOPTED this the 21st day of November , 2013.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the 21lst day of November , 2013,

Mayor of the City of Huntsville,
Alabama



CHANGE, ORDER RE?UEST

]
OWNER | o ARCHITECT/ENGINEER _ICONTRACTOR

nntEvile TBYTy, T, —— i ¥itter S Mitter, T
DATE I k813771 E CHANGlE onlnnn NO. T
PROJ. NAME & NUMBER R Redstone Gateway Packaf,e I-4/City of Huntsville Project No. 65-12-5P23
l REVISED SCOPE (NEW NEGOTIATED ITEMS) ] e e e o e e
[TEM) DESCRIPTION OUANT |UNIT) UNIT FRICE EXT AMT. e
4 |Temporary Plug @ Entry Pond and Temporary Pumping 1 LS $6,511.67 $6,511.67 |Field Directive #1
$0,00
___TOTAL REVISED SCOPE (NEW NEGOTIATED ITEMS)|  $6,511.67
| l INCREASED scml)x«: l i
iTE l DESCRIPTION QUANT | UNFT| UNIT PRICE Ex;ro %DML
N TOTAL INCREASED SCOPE 50.00
I DECREASED 8COPE - -

rli T DESCRIPFION QUANT |UNIT|UNIT PRICE| EX’;O;;%‘[L o

TOTAL DECREASED SCOPE $0.00

TOTAL REVIiSED/INCREASED SCOPE| $6,511.67
[ |

i "'ﬂ')ﬁLDElcnnissEnscom 50,00

TOTAL CHANGE ORDERNO, 1 | 36,511.67

PAGE 1




FINAL ADJUSTING CHANGE ORDER REQUEST

OWNER _ | ARCHITECT/ENGINEER ] CONTRACTOR

City of Hunisville LBYD, Tic. —(viHer & Ivhittery nc:

o I ] :

DATE 11/21/2013 CHANGE ORDER NO. 1

_ } e [ ] _

PROJ‘. NAME & NUMBER L Redstone Gateway Package I-4/City of Huntsville Project No. 65-12-SP23
- I 1 I

TERMS: As a condition of this contract, pursuant to § 31-13-9(a), Contractor hereby certifies that it has not knowingly employed, hired for
employment, or continues to employ an unauthorized alien and has attested to such by sworn affidavit signed before a notary. Furiher, Contractor
provided a copy of such affidavit o the City of Huntsville as part of its contract, along with documentation establishing that Contractor is enrolled in the
E-Verify program, and will maintain enrollment throughout the term of this contract. You are hereby authorized, subject to the provisions of your
contract for this project, to make the following changes thereto in accordance with this Change Order Request and supporting documents and to furnish
the necessary labor, materials and equipment to:

Incorporate Pacakge IF Revisions, 5, 6, and 7 modifications for Mass grading, critical pad delivery, fine grading, erosion control, and storm system.

THIS CHANGE ORDER SUBMITTED FOR REV[EW AND APPROVAL JUSTIFICATION IS AS FOLLOWS

) Emergencles arising durmg the course of work.

Minor changes of total monetary value and incidental to the original contract necessitated by
unforseeable circumstances arising during the course of work and less than required for
competitive bidding,

Change of or alternates provided for in the original blddmg where there is no d1fference in
ptice of the Change Order from the original best bid on the alternate.

Change of relatively minor terms not contemplated when the plans and specifications were
prepared and the project was bid and which are in the public interest and do not exceed 10%

X _ 7 ) , of the Contract Price. - _
TOTAL ADDITION OR DEDUCTION TO CONTRACT PRICE (NOTE Numbers in parentl are deduclijons). {See attached sheet for line item breakdown of change order costs.)

For Th1s Change Order 1 ADD ) $6,511.67
Original Contract Price L N . $243,868.00
Net Total Previous Change Orders ) ) $0.00
Previcus Revised Coniract Price . $243,868.00
Revised Contract Price This Date ) $250,379.67

EXTENSION OF TIME resulting from this Change Order is (20) twenty additional days. The revised contract éomplelion date is 3/27/13.

This contract modification constitutes full and mutual accord and satisfaction for all time and ail costs related to this change. By acceptance of this
1Contract Modification, the Contractor hereby agrees that the modification represents an equitable adjustment ot the Contract, and further, agrees to
waive:all right to file for any further claims or changes arising out of or as a result of this change, or the accumulation of executed Contract

| Modifications on this Contract. The Contractor and Ov\|mer(s) he_:ieby a}grce to the terms for the Change Order as contained herein,

- o CONTRACTOR / SVIE, ALARAMA
co A Miller & Miller, Inc.
[ L * (Contractor Name) r of City Engineering |
o ey
LM AR .
S (Authorized Representative) ) Tommy Battle, Mayor )
\ . [ _ , ' '
- CONSENT OF SURETY
Fidelity and Deposit Company of Maryland ‘ Mark Russell, Council President
urety Name - .
11/21/2013
f' A/ {Auhorized Representative) . ) . (Date)
__Thongfd4” Geatile, Attorney-in-fact
— FAGE 2 ’




ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Maryland, and the FIDELITY
AND DEPOSIT COMPANY OF MARYLAND a corporation of the State of Maryland (herein collectively called the "Companies™), by
JAMES M. CARROLL, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies,
which are set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate,
constitute, and appoint Renee ELLIS, Paul B. SCOTT JR., Themas J. GENTILE, Billic Jo SANDERS and David J. DURDEN, all of
Montgomery, Alabama, EACH its true and lawful agent and Attorney-in-Fact, to make, execute, seal and deliver, for, and on its behalf as
surety, and as its act and deed: any and all bonds and undertakings, and the execution of such bonds or undertakings in pursuance of these
presents, shall be as binding upon said Companies, as fully and amply, to all intents and purposes, as if they had been duly executed and
acknowledged by the regularly elected officers of the ZURICH AMERICAN INSURANCE COMPANY at its office in New York, New
York., the regularly elected officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at its office in Owings
Mills, Maryland., and the regularly elected officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at its office in Owings
Mills, Maryland., in their own proper persons.

The said Vice President does hereby certify that the extract set forth on the reverse side hereof is a true copy of Axticle V, Section 8, of
the By-Laws of said Companies, and is now in force.

IN WITNESS WHEREOF, the said Vice-President has hereunto sﬁbscribed his/her names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 1 7th day of September, A.D. 2012,

ATTEST:

ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
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Assistant Secretary Vice President
Eric D. Barnes James M. Carroll
State of Maryland
City of Baltimore

On this 17th day of September, A.D. 2012, before the subscriber, a Notary Public of the State of Maryland, duly comunissioned and quatified, JAMES
M. CARROLL, Vice President, and ERIC D, BARNES, Assistant Secretary, of the Companies, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and acknowledged the execution of satne, and being by me duly sworn, deposeth and saith, that
he/she is the said officer of the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that
the said Corporate Seals and the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said
Corporations.

IN TESTIMONY WHEREOQF, I have hereunto set my hand and affixed my Official Seal the day and year first above written.

sy,
W amE A Dy,

(:l)'rxcit:caxvntﬁl- (:2 . KL::)MLAJ'Yth_—

Constance A. Dunn, Notary Public
My Commission Expires: July 14, 2015
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EXTRACT FROM BY-LAWS OF THE COMPANIES

"Axticle V, Section 8, Attomeys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrament under the attested corporate seal, appoint attomeys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney~in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any
time." :

CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and 1 do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in force.

‘This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following reselution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998,

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Attorney... Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company."”

This Power of Attomey and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the Sth day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREOQF, I have hereunto subscribed my name and affixed the corporate seals of the said Companies,
this 21st day of November ,20_13.

Geoffrey Delisio, Vice President



BRASFIELD
&GORRIE

GEHERAL CONTRACTORS

October 1, 2013

Mi. Chiis McNeese
City of Huntsville
320 Fountain-Cirele
Huntsville, AL 35801

Re:  Redstone Gateway Phase 1
Miller'& Miller Package I-4
OQwner Change Order #1

Dear Chis:

['have-reviewed the attached change order request from Miller & Millerfor Package 1-4 Conerete Box
Culverts in thie additive aniowit.of $6,511.67. Tli¢ attached change order incluties:

« Pleld Directive#1 - Install temporary plug at Culvert Ling C for the entry pand and temgorary
-pumping to regulate water- level at entry pond

I have discussed tlm attached ehange order request with Mark Seeley/Miller & Miller and found it to be
fairto both the Gity of Huntsville and Miller & Miller and I recommend approval at this timg. Please call
me if you have any questions or need additional information.

Sincerely,

Robert M. Kelley
Senior Project Manager

Approval:

‘BRASFIELD & GORRIE,LLD
sox Tth Avanve South. Biomiugham, Afabama 33233
#1205, 328 4000, 18205251 130y www brasficldgorric.com
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Contractor's E-Verify Clause

Effective May 16, 2012, this notice shall be included in all competitively bid contracts awarded for labor,
supplies, or services for the City of Huntsville, Alabama and in the award of all grants or incentives.

E-VERIFY — NOTICE

The Beason-Hammon Alabama Taxpayer and Citizen Protection Act, Act No. 2011-535, Code of Alabama
{1975) § 31-13-1 through 31-13-30 (also known as and hereinafter referred to as “ the Alabama
Immigration Act”) as amended by Act No. 2012-491 on May 16, 2012 Is applicable to all competitively
bid contracts with the City of Huntsville. As a condition for the award of a contract and as a term and
condition of the contract with the City of Huntsville, in accordance with § 31-13-9 {a) of the Alabama
Immigration Act, as amended, any business entity or employer that employs one or more employees
shall not knowingly employ, hire for employment, or continue to employ an unauthorized alien within

_theStateof Alabama. _ e

During the performance of the contract, such business entity or employer shall participate in the E-
Verify program and shail verify every employee that is required to be verified according to the applicable
federal rules and regulations. The business entity or employer shall assure that these requirements are
included in each subcontract in accordance with §31-13-9(c). Failure to comply with these requirements
may resuit in breach of contract, termination of the contract or subcontract, and possibly suspension or
revocation of business licenses and permits in accordance with §31-13-9 {e) (1) & {2).

Code of Alabama {1975} § 31-13-9 (k) reguires that the following clause be included in all City of
Huntsville contracts that have been competitively bid and is hereby made a part of this contract:

“By sighing this contract the contracting parties affirm, for the duration of the agreement, that they will
not violate federal immigration taw or knowingly employ, hire for employment, or continue to employ
an unauthorized allen within the State of Alabama. Furthermore, a contracting party found to be in
viplation of this provision shall be deemed in breach of the agreement and shall be responsible for alf
damages resulting therefrom.”
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Company {D Number: 311572

THE E-VERIFY PROGRAM FOR EMPLOYMENT VERIFICATION
MEMORANDUM OF UNDERSTANDING i

ARTICLE |
e s PURPQSE ANDFAUTHORITY — -

This Memerandum of Understanding (MOU) sets forth the points of agreement between the
Department of Homeland Security (OHS) and Miller & Miller, Ine, (Employer) regarding the
Employer's participation in the Employment Eligibility Verification Program (E-Verify). This MOU
explaing certain features of the E-Verify program and enumerates specific responsibilities of
DHS, the Social Security Administration (S8A), and the Employer. E-Verify i3 a program that
alectronically confirms an employee's eligibility to work in the United States after completion of
the Employment Eligibility Verification Form {(Form i-8). For covered government contractors, E-
Verify is used lo verify the employment eligibility of all newly hired employees and all existing
employees assigned to Federal contracts.

—-Authority-for-the- E-Verify-program-is-found-in-Title -1V, Subtille-A; -of the-lllegal- Immigration -
Reform and Immigrant Responsibility Act of 1996 (IIRIRA), Pub, L. 104-208, 110 Stat. 3009, as
amended (8 U.S5.C. § 1324a note). Authority for use of the E-Verify program by Federal
contractars and subcontractors covered by the terms of Subpart 22.18, "Employment Eligibility
Verification”, of the Federal Acquisition Regulation (FAR) {hereinafter referred to in this MOU as
a "Federal contraclor’) to verify the empioyment eligibility of certain employees working on
Federat contracts is also found in Subpart 22.18 and in Executive Order 12989, as amended.

ARTICLE Il
FUNCTIONS TO BE PERFORMED

A, RESPONSIBILITIES OF SSA

1. SSA agrees to provide the Employer with available information that allows the Employer
to confirm the accuracy of Social Security Numbers provided by ali employees verified under
this MOU and the employment authorization of U.8, citizens.

2. SSA agrees lo provide to the Employer appropriate assistance with oparational
probiems that may arise during the Employer's parlicipation in the E-Verify program. SSA
agrees to provide the Employer with names, titles, addresses, and telephona numbers of SSA

representatives to be contacted during the E-Verify process.

3. SSA agrees to safeguard the information provided by the Employer through the E-Verify
program procedures, and to limit access to such information, as is appropriate by law, to
individuals responsible for the verification of Social Security Numbers and for evaluation of the
E-Verify program or such other persons or entities who may be authorized by SSA as governed
by the Privacy Act (5 U.5.C. § 552a), the Social Security Act {42 U.5.C. 1306(a)), and SSA

regulations (20 CFR Part 401),

Paga + of 13[E-veuly MOU Inr EmplogerfRevision Date 10:26/08
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Company |0 Number: 311572

4, SSA agrees lo provide a means of automated verification that is designed (in
conjunction with DHS's automated syslem if necessary) to provide confirmalion or tentative
nonconfirmation of U.S, citizens' employment eligibility within 3 Federal Government wark days

of the mmal mquury

5, SSA agrees lo prowde a means of secondary verification (including updating SSA
records as may be necessary) for employees who contest SSA tentative nonconfirmations that
is designed to provide final confirmation or nonconfirmation of U.S. cilizens' employment
eligibility and accuracy of SSA records for both cilizens and aliens within 10 Federat
Government work days of the date of referral to SSA, unless SSA determines that more than 10
days may be necessary. In such cases, SSA will provide additional verification instructions.

8. RESPONSIBILITIES OF DHS

1. After SSA verifies the accuracy of SSA records for aliens through E-Verify, DHS agrees
to provide the Employer access to selected data from DHS S database to enable the Emp!oyer

to conduct,-{o the extent authorized-by this- MOW:— - e
+ Automated verification checks on atien employees by efectronic means, and

« Photo verification checks (when available) on employees.

2. DHS agrees to provide to the Employer appropriate assistance with operational
problems that may arise during the Employer's participation in the E-Verify program. DHS
agrees to provide the Employer names, titles,” addresses, and telephone numbers of DHS

representatives to be contacted during the E-Verify process.

3, DHS agrees to provide to the Employer a manual (the E-Verify User Manual) containing
instructions on E-Verify policies, procedures and requirements for both SSA and DHS, including
resirictions on the use of E-Verify. DHS agrees to provide training materials on E-Verify,

4, DHS agrees !o provide to the Employer a notice, which indicates the Employer's
participation in the E-Verify program. DHS also agrees to provide to the Employer anti-
discrimination notices issued by the Office of Special Counset for Immigration-Related Unfair
Employment Practices (OSC), Civil Rights Division, U.S, Depariment of Justice.

5. DHS agrees to issue the Employer a user identification number and password that
permits the Employer to verify information provided by alien employees with DHS's database.

6. DHS agrees to safeguard the information provided to DHS by the Employer, and ta limit
access to such information to individuals responsible for the verification of alien employment
elfgibility and for evaluation of the E-Verify program, or to such other persons or entities as may
be authorized by applicable law. Information will be used only to verify the accuracy of Social
Security Numbers and employment eligibility, to enforce the Immigration and Nationality Act
(INA) and Federal criminal laws, and to administer Federal contracting requirements.

7. DHS agrees to provide a means of autormated verification that is designed (in
conjunction with SSA verification procedures) to provide confirmation or tentative

Page 2 of 131E-Yenty AOU for ErployerfRevision Date 10/29,08
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Company ID Number; 311572
nonconfirmation of employees' employment eligibility within 3 Federal Government work days of
the initiat inquiry.

8, DHS agrees to provide a means of secondary verification (including updating DHS
records as may be necessary) for employees who contest DHS tentative nenconfirmations and
pholo non-malch tentative nonconfirmations that is designed to provide final confirmation or

-~ nonconfirmation-of-the—employees'-employment-eligibility-within-10-Federal- Government work

days of tha date of referral to DHS, unless DHS determines that more than 10 days may be
necessary. In such cases, DHS will provide additional verification instructions.

C. RESPONSIBILITIES OF THE EMPLOYER

1. The Employer agrees to display the notices supplied by DHS in a prominent place that is
clearly visible to prospective employees and all employees who are to be verified through the

system.

2, The Employer agrees to provide to the SSA and DHS the names, titles, addresses, and
telephone numbers of the Employer representatives to be contacted regardlng E-Verify.

3. The Emp!oyer agrees to become famlllar wnth and comply wuth lhe most recent version
of the E-Verify User Manual,

4, The Employer agrees that any Employer Representative who will perform employment
verification queries will complate the E-Verify Tuterial before that individual initiates any
queries.
A, The Employer agrees that all Employer representatives will take the refresher

lutorials initiated by the E-Verify program as a condition of continued use of E-
Verify, including any tutorials for Federal contractors if the Employer is a Federal

contractor,
8. Failura o complete a refresher tutarial will prevent the Employer from continued
use of the program.
5, The Employer agrees to comply with current Form -9 procedures, with two exceptions:

» If an employee presenis a "List B" identity document, the Employer agrees to only
accept "List B" documents that contain a photo. (List B documents identified in 8 C.F.R.
§ 274a.2(b)(1)(B)) can be presented during the Form I-9 process to establish identity.) If
an employes objects to the photo requirement for religious reasons, the Employer
should contact E-Verify at 8§8-484-4218,

If an employee presents a DHS Form 1-551 (Permanent Resident Card) or Form |-766
(Employment Authorization Document) to complete the Form I-9, the Employer agrees to
make a photocopy of the document and to retain the photocopy with the employee's
Form 1-8. The employer will use the photocopy to verify the photo and to assist DHS
with its review of photo non-matches that are contested by employees. Note that
employees retain the right to present any List A, or List B and List C, documentation 1o
complete the Form |-9, DHS may in the future deslgnate ofher documents that activate

the photo screening tool.

Page 3 of 13E-Veriy MOU lor Employer|Revision Dale $0/29/08
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8. The Employer understands that participation in E-Verify does not exempt the Empioyer
from the responsibility to complete, retain, and make available for inspection Farms 1-9 that
relate to its employees, or from other requiremants of applicable requlations or laws, including
the obligation to comply with the antidiscrimination requirements of section 274B of the INA with
respect to Form |-9 procedures, except for the following modified requirements applicable by
reason of the Employer's participation in E-Verify: (1) idenlity documents must have photos, as
- described-in- paragraph 5-abeve; (2)-a- rebutlable presumplion-is- established-that-the Employer-
has not violated section 274A(a){1}{A) of the Immigration and Nationality Act (INA) with respect
to the hiring of any individual if it obtains confirmation of the identity and empioyment eligibility of
the individual in compliance with the terms and conditions of E-Verify; (3) the Employer must
notify DHS if it continuas to employ any employee after receiving a final nonconfirmation, and is
subject to a civil money penalty between $550 and $1,100 for each failure to notify DHS of
continued employment following a final nonconfirmation; (4} the Emplayer is subject to a
rebuttable presumption that it has knowingly employed an unauthorized alien in violation of
section 274A(a)(1)(A) if the Employer continues to employ an employee after receiving a final
nonconfirmation; and (5) no person or entity participating in E-Verify is civilly or criminally liable
under-any law for any aclion taken in good faith based on information provided through the
confirmation system. DHS reserves tha right to conduct Form I-9 compliance inspections during
_ the course of E-Verify, as well as to conduct any other enforcement. activity. authorized-by-iaw, —- -

7. The Employer agrees lo initiate E-Verify verification procedures for new employees
within 3 Employer business days after each employee has been hired (but after both sections 1
and 2 of the Form I-8 have been completed), and to complete as many (but only as many) steps
of the E-Verify process as are necessary according to the E-Verify User Manual. The Emplayer
is prohibited from initiating verification procedures before the employee has been hired and the
Form1-9 completed. |f the automated system to be queried is temporarily unavailable, the 3-day
lime period is extended until it is again operational in order to accommodate the Employer's
altempting, in good faith, to make inquiries during the period of unavailability. In all cases, the
Employer must use the SSA verification procedures first, and use DHS verificalion procedures
and photo screening tool only after the SSA verification response has been given. Employers
may initiate verification by notating the Form I-9 in circumstances where the employee has
applied for a Social Security Number (SSN) from the SSA and is wailing to receive the SSN,
provided that the Employer performs an E-Verify employment verification query using the
amployee's SSN as soon as the SSN becomes available.

8. The Employer agrees not to use E-Verify procedures for pre-employment screening of
job applicants, in support of any unlawful employment practice, or for any other use not
authorized by this MOU. Employers must use E-Verify for all new employees, unless an
Employer is a Federal contractor that qualifies for the exceptions described in Article 11.D.1.c.
Except as provided in Article I.D, the Employer will not verify seleclively and will not verify
employees hired before the effective date of this MOU. The Employer understands that if the
Employer uses E-Verify procedures for any purpose other than as authorized by this MOU, the
Employer may be subject to appropriate legal action and termination of its access to SSA and

DHS information pursuant to this MOU,

9, The Employer agrees to follow appropriate procedures (see Article !li. below) regarding
tentative nonconfirmations, including notifying employees of the finding, providing wrilten
referral Instructions to employees, atlowing employees to contest the finding, and not taking
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adverse action against employees if they choose to contest the finding. Further, when
employees contest a tentative nonconfirmation based upon a photo nan-match, the Employer is
required lo take afiirmative steps (see Aricle II.B, below) lo contact DHS with information

necessary to resolve the challenge,

10, The Employer agrees not to take any adverse action against an employee based upon
the_employee's. perceived . employment_eligibility- status.-while- 3SA-or-DHS. is- processing-the-

" verification request unless the Employer obtains knowledge (as defined in 8 C.F.R. § 274a.1(1))

that the employee is not work authorized. The Employer understands that an initial inability of
the SSA or DHS automated verification system to verify work authorization, a tentative
nonconfirmation, a case in continuance (indicating the need for additional time for the
government 1o resolve a case), or the finding of a pholo non-match, does not establish, and
should not be interpreted as evidence, that tha employee is not work authorized. In any of the
cases listed above, the employee must be provided a full and fair opportunity to contest the
finding, and if he or she does so, the employee may not be terminated or suffer any adverse
employment consequences based upon the employee's perceived employment eligibifity status
(including denying, reducing, or extending work hours, delaying or preventing training, requiring
an employee to work in poorer conditions, refusing to assign the employee to a Federal contract

... or other assignment, or otherwise subjecting_an employee to any_assumption.that he_or.she_is.

unauthorized lo work) until and uniess secondary verification by SSA or DHS has been
compieted and a final nonconfirmation has been issued.. If the employee does not choose to
contest a tenlative nonconfirmation or a photo non-match or if a secondary verification is
completed and a final nonconfirmation is issued, then the Employer can find the employee is not
work authorized and terminate the employee's employment. Employers ar employees with
queslions about a final nonconfirmation may cali E-Verify at 1-888-464-4218 or OSC at 1-800-

255-8155 or 1-800-237-2515 (TDD).

11, The Employer agrees to comply with Title VIl of the Civil Rights Act of 1964 and section

2748 of the. INA by not discriminating unlawfully against any individual in hiring, firing, or
recruitment or referral practices becausa of his or her nalional origin or, in the case of a
protected individual as defined in section 274B(a)(3) of the INA, because of his or her
citizenship status. The Employer understands that such illegal practices can include selective
verification or use of E-Verify except as provided in part D below, or discharging or refusing to
hire employees bacause they appear or sound "foreign” or have received tentative
nonconfirmations.  The Employer further understands that any violation of the unfair
immigration-related employmant practices provisions in section 2748 of the INA could subject
the Employer to civil penalties, back pay awards, and other sanctions, and viclations of Title VI)
could subject the Employer to back pay awards, compensatory and punitive damages.
Violations of either section 2748 of the INA or Title VIl may also lead to the termination of its
participation in E-Verify. If the Employer has any questions relating to the anti-discrimination
provision, it should contact OSC at 1-800-255-8155 or 1-800-237-2515 (TDD).

12, The Employer agrees lo record the case verification number on the employee’s Form I-9
or to print the screen containing the case verification number and attach it to the employee's
Form -9,

13, The Employer agrees that it will use the information it receives from SSA or DHS
pursuant to E-Verify and this MOU only to confirm the employment eligibility of employees as -
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autharized by this MOU. The Employer agrees that it will safeguard this information, and means
of access to it (such as PINS and passwords) to ensure thal it is not used for any other purpose
and as necessary to protect its canfidentiality, including ensuring that it is not disseminated to
any person other than employees of the Employer who are authorized to perform lhe
Employer's responsibilities under this MOU, except for such dissemination as may be
aulhonzed in advance by SSA or DHS for Iegltlmate purposes

14 The Emplcyer acknowledges that the information which it receives from SSA is
governed by the Privacy Act (5 U.S.C. § 552a(i)(?) and (3)} and the Social Security Act (42
U.5.C. 1308(a}), and that any person who obtains this infermation under false pretenses or uses
it for any purpose other than as provided for in this MOU may be subject to criminal penaities.

15.  The Employer agrees to cooperale with DHS and SSA in their compliance rmonitoring
and evaluation of E-Verify, including by permilting DHS and SSA, upon reasonable notice, to
review Forms |-9 and other employment records and to interview it and its employees regarding
the Employer's use of E-Verify, and lo respond in a timely and accurate manner to DHS
requests for information relating to their participation in E-Verify.

D.. _ RESPONSIBILITIES OF FEDERAL CONTRACTORS - — .

1. The Employer understands that if it is a Fedearal contractor subject to the
employment verification terms in Subpart 22.18 of the FAR it must verify the employment
eligibility of any "employee assigned to the contract’ (as defined in FAR 22.1801) in addition to
verifying the employment eligibilily of all other employees required to be verified under the FAR.
Once an employee has been verified through E-Verify by the Employer, the Employer may nat

reverify the employee through E-Verify,

a. Federal contractors not enrolled at the time of contract award: An Employer that
is not enrolled in E-Verify as a Federal contractor at the time of a contract award must enroll as
a Federal conlractor in the E-Verify program within 30 calendar days of coniract award and,
within 90 days of enroliment, begin to use E-Verify to initiate verification of empioyment eligibility
of new hires of the Employer who are working in the United States, whether or not assigned to
the contract. Once the Employer begins verifying new hires, such verification of new hires must
be initiated within 3 business days after the date of hire. Once enrolled in E-Verify as g Federai
contractor, the Employer must initiate verification of employees assigneb to the contract within
90 calendar days afler the date of enrcliment or within 30 days of an employee’s assignment to

the contract, whichever date is later.

b, Federal contractors already enrolied ai the time of a contract award: Employers
enrclled in E-Verify as a Federal contractor for 90 days or more at the time of a contract award
must-use E-Verify to initiate verification of employment eligibility for new hires of the Empioyer
who are working in the United States, whether or not assigned to the contract, within 3 business
days after the date of hire, if the Employer is enrolled in E-Verify as a Federal contractor for 90
calendar days or tess al the time of contract award, tha Employer must, within 90 days of
enroiiment, begin o use E-Verify 1o iniliate verification of new hires of the contractar who are
working in the United States, whether or not assigned to the contract. Such verification of new
hires must be initiated within 3 business days after the daie of hire. An Employer enrolled as a
Federal contractor in E-Verify must initiate verificalion of each employee assigned to the
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contract within 90 calendar days after date of contract award or within 30 days after assignment
to the contract, whichever is later.

c. Institutions of higher education, State, local and tribal governments and sureties:
Federal contractors that are institutions of higher education (as defined at 20 U.S.C. 1001(a}),
State or local governments, governments of Federally recognized Indian tribes, or sureties
-performing-under--a- takeover-agreement- entered-into-with-a-Federat-agency pursuant to-a
performance bond may choose to only verify new-and existing employees assigned to the
Federal contract. Such Federal contractors may, however, elect to verify all new hires, and/or
all existing employees hired after November 6, 1886, The provisions of Article i1.D, paragraphs
1.a and 1.b of this MOU providing timeframes for initiating employment verification of employees
assigned to a contract apply to such institutions of higher education, State, locat and tribal

governments, and sureties.

d. Verificalion of all employees: Upon enroliment, Employers who are Federal
contractors may elect to verify empioyment eligibility of all existing employees working in the
United Slates who were hired after November 6, 1986, instead of verifying only those
employees assigned to a covered Federal contract. After enroliment, Employers must elect to

4o so only in_the manner designated by DHS_and_initiate E-Verify-verification-of all existing -

employees within 180 days after the election.

e. Form 1-8 procedures for Federal cantractors: The Employer may use a
previously completed Form |- as the basis for initialing E-Verify verification of an employee
assigned lo a contract as long as that Form 1-9 is complete (including the SSN), complies with
Articla 11.C,5, the employee's work authorizalion has not expired, and the Empioyer has
reviewed the information reflected in the Form -9 either in persen or in communicatians with the
employee to ensure that the employee's stated basis in section 1 of the Form -8 for work
authorization has not changed (including, but not limited to, a lawful permanent resident alien -
having become a naluralized U.S. citizen). !f the Employer is unable to determine that the Form
I-8 complies wilh Arnicle Il.C.5, if the employee's basis for work authorization as atiested in
section 1 has expired or changed, or if the Form I-9 contains no SSN or is otherwise incomplete,
the Employer shall complete a new 1-9 consistent with Article 11.C.5, or update the previous -9
to provide the necessary information. If section 1 of the Form 1-9 is otherwise vaiid and up-to-
date and the form otherwise complies with Article I1.C.5, but reflects documentation (such as a
U.S. passport or Form {-551) that expired subsequent to completion of the Form -9, the
Employer shall not require the production of additional documentation, or use tha photo
screening tool described in Article I1.C.5, subject to any additional or superseding instructions
that may be provided on this subject in the E-Verify User Manual. Nothing in this section shail
be construed to require a second verification using E-Verify of any assigned employee who has
previously baen verified as a newly hired employee under this MOU, or to authorize verification
of any existing employee by any Employer that is not a Federal contractor,

2. The Employer understands that if it is a Federal contractor, its compliance with this MOU
i5 a performance requirement under the terms of the Federal contract or subcontract. and the
Employer consents to the release of information relating to compliance with its verification
respansibilities under this MOU to contracting officers or other officiais authorized to review the

Employer's compliance with Federal contracting requirements.
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ARTICLE Il
REFERRAL OF INDIVIDUALS TO SSA AND DHS

A, REFERRAL TO SSA

1. If the Employer receives a tentative nonconfirmation issued by SSA, the Employer must
print the tentative nonconfirmation notice as directed by the aulomated system and provide it lo
the employee so that the employee may determina whether he or she will contest the tentalive

nonconfirmation.

p The Employer will refer employees to SSA field offices only as directed by the
automated system based on a tentative nonconfirmation, and only after the Employer records
the casa verification number, reviews the input 1o detect any transaction errors, and delermines
ihat the employee contests the tentative nonconfirmation: The Employer will transmit the Social
Security Number to SSA for verification again if this review indicates a need to do so. The
Employer will determine whethar the employee cantests the tentative nonconfirmation as soon

_ as possible after the Employer raceivas it.

3. If the employee contests an SSA tentative nonconfirmation, the Employer will provide
ihe employee with a system-generated referrai letter and instruct the employee to visit an SSA
office within 8 Federal Government work days, SSA will electronically transmit the resuit of the
referral to the Employer within 10 Federal Government work days of tha referral unless it
determines that more than 10 days is necessary. The Employer agrees to check the E-Verify

system regularly for case updates.

4, The Employer agress not to ask the employee to obtain a printout from the Social
Security Number database (the Numident) or other written verification of the Saocial Security

Number from the SSA.

B, REFERRAL TO DHS

1, if the Employer receaives a tentative nonconfirmation issued by DHS, the Employer must
print the tentative nonconfirmation notice as direcled by the automated system and provide it to
the empioyee so that the employee may determine whether he or she will contest the tentative

nonconfirmation.

2 If the Employer finds a photo non-match for an employee who provides a document for
which the automated system has transmitted a photo, the employer must print the photo non-
match {entative nonconfirmation notice as directed by the automated system and provide il to
the employee so that the employee may determine whether he or she will contest the finding.

3, The Employer agrees to refer individuals to DHS only when the employee chooses o
contest a tentative nonconfirmation received from DHS automated verification process or when
the Employer issues a tentative nonconfirmation based upon a photo non-match. The Employer
will determine whether the empioyee contests the tentative nonconfirmation as sqon as possible
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after the Employer receives it.

4. If the employee contests a tentative nonconfirmation issued by DHS, the Emplover will
provide the employee with a referral letler and instruct the employee to contact DHS through its
toll-free hotline (as found on the referral letter) within 8 Federal Governmant work days.

.5, .. Ifthe employee contests a tentative nonconfirmation based upon.a photo non-malch, the...
Employer will provide the employee with a referral letter to DHS, DHS will electronically transmit

the result of the referral to the Employer within 10 Federal Government work days of the referral

unless it determines that more than 10 days is necessary. The Employer agrees to chack the E-

Verify system regularly for case updates.

8. The Employer agrees that if an employee contesls a tentative nonconfirmation based
upon a phote non-match, the Employer will send a copy of the employee's Form 1-551 or Farm

{-766 to DHS for review by:

s Scanning and uploading the document, or
Sending a photocopy of the document by an express mail account (furnished and paid

forbyOHS). , R

7. The Emplayer understands that if it cannot determine whether there is a photo
match/non-match, the Employer is required {o forward the employee's documentation to OHS by
scanning and uploading, or by sending the document as described in the preceding paragraph,
and resolving the case as specified by the Immigration Services Verifier at DHS who will

delermine the photo match or non-match.

ARTICLE IV

SERVICE PROVISIONS

S8A and DHS will not charge the Employer for verification services parformed under this MOU.,
The Employer is responsible for providing equipment needed fo make inquiries. To access the
E-Verify System, an Employer will need a personal computer with Internet access.

ARTICLE V
PARTIES /
A, This MOU is effective upon the signature of all parties, and shall continue in effect for as

long as the SSA and DHS conduct the E-Verify program unless modified in writing by the mutuat
consent of all parties, or terminated by any party upon 30 days prior written notice ta the others.
Any and all system enhancements to the E-Verify program by DHS or SSA, including but not
limited to the E-Verify checking against additional data sources and instiluting new verification
procedures, will be covered under this MOU and will not cause the need for a supplemental
MOU that outiines these changes. DHS agrees o train employers on all changes made to E-
Verify through the use of mandatory refresher tutorials and updates to the E-Verify User
Manual, Even withoul changes to E-Verify, DHS reserves the right to require employers to take
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mandatory refresher tutorials. An Employer that is a Federal contractor may terminate this
MOU when the Federal contract that requires its participation in E-Verify is terminated or
completed. In such a circumslance, the Federal contractor must provide written notice to DHS.
If an Employer that is a Federal contracter fails to provide such noice, that Emplayer will remain
a participant in the E-Verify program, will remain bound by the terms of this MOU that apply to
non-Federal contractor participants, and will be required to use the E-Verify pracedures to verify
— the-employment eligibility of all newly-hired-employees.———

B. Notwithstanding Article V, part A of this MOU, DHS may terminate this MOU if deemed
necessary because of the requirements of law or policy, or upon a determination by SSA or
DHS that there has been a breach of system integrity or security by the Employer, or a failure
on the part of the Employer to comply with established procedures or legal requirements. The
Employer understands that if it is a Federal contractor, lermination of this MOU by any party for
any reason may negatively affect its performance of its contractual responsibilities.

C. Some or alt SSA and DHS responsibilities under this MOU may be performed by
contractor(s), and SSA and DHS may adjust verification responsibilities between edach other as
they may determine necessary. By separate agreement with DHS, SSA has agread to perform

#s responsibilities as described in this MOU.

D, Nothing in this MOU is intended, or should be construed, to create any right or benefit,
substantive or procedural, enforceable at law by any third parly against the United States, its
agencies, officers, or employees, or against the Employer, its agents, officers, or employees.

E Each party shall be solely respansible for defending any claim or action against it arising
out of or related to E-Verify or this MOU, whether civil or criminal, and for any Hability
wherefrom, including (but not limited to) any dispute between the Employer and any other
person or entity regarding the applicability of Section 403(d) of lIRIRA to any action taken or

allegedly taken by the Employer.

F. The Employer understands thal the fact of its participation in E-Verify is not confidential
information and may be disclosed as authorized or required by taw and DHS or SSA policy,
inciuding but not limited to, Congressional oversight, E-Verify publicity and media inguiries,
determinations of compliance wilh Federal contractual requirements, and responses to inquiries

under the Freedom of Information Act {(FQIA).

G. The foregoing constitules the fufl agreement on this subject between DHS and the
Employer,

H. The individuals whose signatures appear below represent that they are authorized to
enter into this MOU on behaif of the Employer and DHS respectively,
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To be accepted as a participant In E-Varify, you should only sign the Employer's Section

of the signature page. If you have any questions, contact E-Verify at 888-464-4218.

Employer Miller & Miller, Inc,

. MaryEProitt.
Hame (Please Type or Prini) Title
Electronically Sigted 03/15/2010
Date

signature

Department of Homeland Security - Verification Division

UsCis Verification Dlvision

Mame (Fl2ase Typa or Print) Title
Electronically Signed 03/15/2010
Date

Signature
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Information Required for the E-Verify Program

Information relating to your Company:

e e e G QT PANY-NAMeE: Millar & Miller, Ine. i e e e

Company Facility Address: 2106 Miiter Ferry Way

Huntsviite, AL 35801

Company Alternate
Address.

Caunty or Parish: MADISON

Employer identification
Nuinbar: 630434945

North American Industry
Classification Systems
Coda: 238

Parent Company:

Number of Employees: 20 1o 99

Number of Sites Verified
for: 1

Are you verifying for more than 1 site? If yes, please provide tha number of sites verifiad for in
each State:

N ALABAMA 1 site(s)
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Information relating to the Program Administrator{s) for your Company on policy questions or
operational problems:

Name: Mark E Mitlor
Telephone Number:  (266) 882 - 6200 Fax Number: (258) 882 . 2884
E-mail Addrass: mmiller@miller-miltar-inc.com
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