Agenda Item Number

CITY COUNCIL AGENDA ITEM COVER MEMO

FOR AGENDA OF COUNCIL MEETING/WORK SESSION - DATE : December 19, 2013
ACTION REQUESTED BY: Huntsville Utilities

SUBJECT MATTER: TVA Agreement

EXACT WORDING FOR AGENDA: Resolution authorizing the Mayor to execute the Proposed

Green Power Providers Amendatory Agreement with TV A amending the rebate portion of the
agreement. (Utilities: Electric)

ORDINANCE: RESOLUTION: X MOTION:

(IF AMENDMENT, STATE TITLE AND NUMBER OF ORIGINAL): N/A

ITEM ISTO BE CONSIDERED FOR:

INTRODUCTION: ACTION: X DISCUSSI ON:

UNANIMOUS CONSENT REQUIRED? No

BRIEFLY STATE WHY THE ACTION IS REQUESTED; WHY IT ISRECOMMENDED OR
NOT RECOMMENDED; WHAT COUNCIL ACTION WILL PROVIDE, ALLOW, OR
ACCOMPLISH; ANY ASSOCIATED COST; BUDGETED (?); AND ANY OTHER
INFORMATION THAT YOU THINK MIGHT BE HELPFUL. Approva of this resolution will
authorize the Mayor to execute the Proposed Green Power Providers amendatory agreement. This
agreement amends section to move the details of the rebate incentive to the Guidelines.

MAYOR RECOMMENDS OR CONCURS? YES NO N/A

SIGNATURE:  William C. Pippin, President & CEO DATE: November 22, 2013



RESOLUTI ON NO. 13- _

WHEREAS, the City of Huntsville, Al abanma (hereinafter referred to
as Distributor), and Tennessee Valley Authority (hereinafter referred
to as TVA), did heretofore enter into a contract dated May 26, 1980
(which contract, as anended and suppl enented, is hereinafter called
t he Power Contract); and

WHEREAS, the Distributor and TVA have entered into the G een
Power Providers Agreenent dated Cctober 22, 2012, as anended, (GPP
Agreenent), under which TVA acquires electric energy fromqualifying
renewabl e generation systens installed and/ or owned by Distributor or
customners served by Distributor; and

WHEREAS, the GPP Agreenent provides for paynents nmade to
Custonmers both for the prem um portion of the generation credits and
for any rebate incentive for which the Custoners nmay be eligible; and

WHEREAS, the parties desire to nodify the rebate provision of the
GPP Agreenent;

NOW THEREFORE, BE | T RESOLVED by the City Council of the Gty of
Huntsvill e, Alabanma, that it does approve the aforesai d Anendatory
Agreenent and Tommy Battle, as Mayor of the Cty of Huntsville,

Al abama, be, and he is authorized to execute said extension for and on
behal f of the City of Huntsville, Al abama, and the O erk-Treasurer be
and he is hereby authorized to attest the sane and to affix thereto
the seal of the Cty of Huntsville, Alabama, all in as many
counterparts as nay be necessary.

BE | T FURTHER RESCLVED by the City Council of the Gty of
Huntsvill e, Alabama, that the Mayor be, and he is hereby authorized to
enter into an agreenment by and between the Gty of Huntsville and the
Tennessee Valley Authority on behalf of the City of Huntsville, a
muni ci pal corporation in the State of Al abama, which said agreenent is
substantially in words and figures sinmlar to that certain docunent
attached hereto and identified as “Amendatory Agreenent between City
of Huntsville, Al abama, and Tennessee Valley Authority,” consisting of

2 pages and the date of , 2013, appearing on the margin
of the first page, together with the signature of the President or
President Pro Temof the City Council, an executed copy of said

docunent being permanently kept on file in the Ofice of the City
Clerk-Treasurer of the City of Huntsville, Al abana.

ADOPTED this the _ day of , 2013.

President of the City Council of
The City of Huntsville, Al abama



APPROVED this the __ day of , 2013.

Mayor of the Cty of Huntsville,
Al abama



I

Tennessee Valley Authority, 4960 Corporate Drive, Suite 125, Huntsville, Alabama 35805

November 5, 2013

Mr. William C. Pippin

President and CEO

Huntsville Utilities

Post Office Box 2048

Huntsville, Alabama 35804-2048

Dear Bill:

Enclosed for your review and execution are triplicate originals of a proposed Green Power
Providers amendatory agreement. This agreement amends sections 3.2 and 3.3 to move the

details of the rebate incentive to the Guidelines.
Please execute all three originals of the agreement and return them to me for further handling

by TVA. In order to meet the January 1 effective date, please return the executed agreements
to me by December 16. Two fully executed originals of the agreement will be returned to you for

your files.

Please contact me if you have any questions concerning the enclosed agreement.

Sincerely,

Kevin C. Chandler[r}w

General Manager

Enclosures

Printed on recycled paper



AMENDATORY AGREEMENT
Between
CITY OF HUNTSVILLE, ALABAMA
And
TENNESSEE VALLEY AUTHORITY

Date: . TV-54501A, Supp. No. 121

THIS AGREEMENT, made and entered into by and between the CITY OF
HUNTSVILLE, ALABAMA (Distributor), a municipal corporation created and existing under and
by virtue of the laws of the State of Alabama; and TENNESSEE VALLEY AUTHORITY (TVA), a
corporation created and existing under and by virtue of the Tennessee Valley Authority Act of
1933, as amended (TVA Act);

WHEREAS, TVA and Distributor have entered into a power contract dated
May 26, 1980, as amended: (Power Contract), under which Distributor purchases its entire
requirements for electric power and energy from TVA for resale; and

WHEREAS, TVA and Distributor have entered into a Green Power Providers
Agreement dated October 22, 2012, as amended (GPP Agreement), under which TVA acquires
electric energy from qualifying renewable generation systems installed and/or owned by
customers served by Distributor (Customers) through Green Power Providers Participation
Agreements (Participation Agreements) among TVA, Distributor, and Customers; and

WHEREAS, the GPP Agreement provides for payments made to Customers both for
the premium portion of the generation credits and for any rebate incentive (Rebate) for which
the Customers may be eligible; and

WHEREAS, TVA and Distributor wish to modify the Rebate provisions of the
GPP Agreement;

NOW, THEREFORE, for and in consideration of the premises and of the agreements
set forth below, and subject to the TVA Act, the parties agree as follows:

SECTION 1 - TERM OF AGREEMENT

This agreement shall become effective as of January 1, 2014 (Effective Date), and shall
continue in effect until the termination or expiration of the GPP Agreement.
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SECTION 2 - REBATE MODIFICATION

From and after the Effective Date, subsections 3.2.11, 3.2.12, and 3.3.8 of the GPP Agreement
are replaced with the following corresponding subsections:

3.2.11 If Distributor elects the Distributor Billing Option, provide a rebate
incentive to Participants in accordance with both the Participation
Agreement and the currently effective Guidelines.

| 3.2.12 If Distributor elects the TVA-Vendor Billing Option, Vendor will
provide a rebate incentive to Participants in accordance with both
the Participation Agreement and the currently effective Guidelines.

3.3.8 If Distributor elects the Distributor Billing Option, reimburse
Distributor the rebate incentive referred to under subsection 3.2.11
above.

SECTION 3 - RATIFICATION OF THE POWER CONTRACT

The Power Contract, as supplemented and amended by this agreement, is ratified and
confirmed as the continuing obligations of Distributor and TVA.

IN WITNESS WHEREOF, the parties have caused this agreement to be executed by
their duly authorized representatives, as of the day and year first above written.

CITY OF HUNTSVILLE, ALABAMA

By

Title:

TENNESSEE VALLEY AUTHORITY

By

Senior Manager
Power Contracts
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