Agenda Item Number

Meeting Type: Regqular Meeting Date: 4/24/2014
Action Requested By: Agenda Item Type
Community

Development Resolution

Subject Matter:

Agreement between the City of Huntsville and Kevin & Wanda McIntosh for the purchase of
property located 2204 Seminole with Community Development Block Grant funds.

Exact Wording for the Agenda:

Resolution authorizing the Mayor to enter into a Real Estate Agreement between the City of
Huntsville Department of Community Development and Kevin & Wanda McIntosh.

Note: If amendment, please state title and number of the original
Item to be considered for: Action Unanimous Consent Required: No

Briefly state why the action is required; why it is recommended; what Council action will
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To enter into a contract utilizing Federal Community Development Block Grant funds to acquire
property in the Lowe Mill neighborhood for a neighborhood park.
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Department Head:

Date: @g;/;’iif/fzji%
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4/24/2014
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Department Signature

1) Originating

2) Legal

3) Finance

S

4) Originating
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RESOLUTION NO. 14 -

WHEREAS, the City of Huntsville desires to acquire certain real
property using grant funds from the United States Department of Housing
and Urban Development (HUD); and

WHEREAS, the City desires to utilize the said real property for a
public park;

NOW THEREFORE BE IT RESOLVED by the City Council of the City of
Huntsville, Alabama that the Mayor be and he is hereby authorized to
enter into a real estate sales contract with Kevin McIntosh & Wanda
McIntosh on behalf of the City of Huntsville, which said Agreement is
substantially in words and figures similar to that certain document
attached hereto and identified as “Cash Sales Contract”, consisting of
five (5) pages, and the date of April 24, 2014, appearing on the
margin of the first page, together with the signature of the President
or President Pro Tem of the City Council, an executed copy of said
document being permanently kept on file in the office of the City
Clerk-Treasurer of the City of Huntsville, Alabama; and

BE IT FURTHER RESOLVED, that the Mayor and the Clerk-Treasurer
shall be authorized to execute any and all further documents as
necessary to complete the closing on the said real property.

ADOPTED this the day of , 2014.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the day of , 2014.

Mayor of the City of Huntsville,
Alabama



CASH SALES CONTRACT ‘ @

REALIOR® Bz
‘The undersigned Purchasor(s) City_of Huntsville Comumunity Developraent hereby agree fo purchase
_hereby agree to sell and

and the undersigned Seller(s) Kevin Mclntosh and Wanda Mcintosh
cottvey the following described real estate together with all improvements, shrubbery, plantings and appurienances, including but not limited to those

itemns described in peragraph 9 herein, on the terms and conditions described below. If any personal items remain with the property, they are lefl “as is®

and at no value fo the property,
Address Seminole Drive SW 210 4 City Huntsville County Madison State AL Zip 35816
Lot345 Block 176  Subdivision Lowe Corp. ADD _ Addition

Legal Description;
1. TOTAL PURCHASE PRICE shall be .$110,000
Earnest money. 3

%

Balance due from Purchaser at closing (cash or certified funds) .
Buyer to deliver proof of funds o Seller within 2 day(s) of Binding Agreement Date.
2. SETTLEMENT CHARGES: Attorney closiig Tes, title examination fe, and decd recording foo to be paid by: PURCHASER

Deed preparation to be paid by Seller.

(8) SURVEY: Tt is rccommended that whenover title is passed a new survey be obtained which meets the curvent standards of the Alabamg
Society of Professional Land Surveyors, 1f Purchaser or alfomey requires n survey the cost of such is to be paid by Purchaser,

h) CONVEYANCE: Selter(s) will convey lo Purchaser(s) a General Warranty deed conveying & good and merchantable Jitle free fiom any and all
snoumbrances except current ad valorem taxes, recorded restrictions, easements of record, applicable zoning restriclions, any liens or encumbrances
assutned or incurred in this transaction and such state of facts as would be disclosed by an accurale survey of the property.

() TITLE INSURANCE: An owner’s title insurance policy (“enhunced” policy if property qualifies) will be furnished at closing ns part of this
contract. The premium for the owner’s title policy, simultaneous issue foo and binder fee wilf be divided equally behween Scller and Purchaser.

(d) CLOSING AND POSSESSION: The sale shall be closed and deed defivered on or before_04/30/2014 except that Seller
shall have a reasonable length of time within which to perfect title or cure defects in (HIE fo smid property.  Possession to be given
04/30/2014 + NOTE: If Purchaser Is given possession prior fo closing, or if Sefler is to remain in
praperty aller closing, it is recomiiended thal Tié pariies enter into an Occupancy Agreement or Agreement  for Refention of Possussion.

3. AGENCY DISCLOSURE:

The Listing Company is JEGEND REALTY The Selling Company iss [ FGEND REALTY
(Two blocks may be cREcRed) Two blocks may be check€df
An agent of the Sciler, D An agent of the Buyer. An agent of the Seller. An agent of the Buyer.

An ggont of both Seller and Buyer, and

An agent of both Seller and Buyer, and
is acting us a lnited consensval dusl agent.

iz acting as a limited consensunt dus! agent. ,
B Agsisting the Buyer us a fransaction broker, Asgisting the Buyer as 2 transaction broker,
Assisting the Seller as a transaction broker. Assisting the Seller as a transaction broker.

Receipt of the Real Estate Brokerage Services Disclosure form is acknowledged.
-2 Purchaser(s) initials ELSE“BI{S} initiafsm

4. CONDITION OF PROPERTY: i}
(a). Sefler agrees to doliver all built-in appliances, heating, cooling, electrical, gas, and plambing systems in normal operaling condition when titic

is passed or possession i piven, whichever ovcurs first. It is Purchaser(s) responsibility to make any inspection ho/she decrus necessary prior 1o
ocoupancy or cloging. It is the Seller(s) responsibility to have the wiilitics turned on if they have been turned off and to mairitain utilities through the date
of closing. Seller to lcave the house, gnrage, and outbuildings reasonably cleaned and Ree of debris.
(b). EPA/HUD LEAD-BASED PAINT CONYINGENCY FOR PRE-1978 CONSTRUCTION ONLY: This contract Js contingent upon 8 risk
assessinent or fnspection of the prapery for the presence of lead-based paint and/or lead-based paint hazards at Purchaser’s expense untif 9 pm. on the
calendar day (no more than 10 days) after aceeptance of ihis coniract by all pacties, (Intact lead-based paint that is in good condition s not
necessarily & hazard. See BPA pamphilet Proseer Your Family From Lead in Yotir Home). Thig contingeney will terminate at the sbove predetermined
deadiine unloss Purchaser (or Purchaser’s salesporson) delivers to Seller (or Seller’s salesperson) » written contract addendum listing the specific existing
deficiencies, and corcectlons needed, logether with a copy of the inspection and/or risk assessment report.  Seller may, at Seller’s option, within 2
days after delivery of the report, elect In writing whether to corect the condition(s) prior to closing, If Selter will correct the condition(s) Seller will
furnigh Purchaser with certification from a risk assessor or inspector demonsteating that the condition has been remedied before the date of closing
period. If Seller elects not 1o make repairs, or if Seller makes a countor offer, Purchaser(s) will have /A days to respond to the counter offer, or remove
this contingency and take the property “as is”, or this contraet will become void. Purehaser(s) may remove this contingency at any {ime without cause.
The EPA/HUD Selter’s Disclosure is required by Federal Iaw to be attached to this contract and is made n part thereof.
> Purchaser(s) herchy yemoves this contingency. Date 03/11/2014 Purchaser(s} initiars[: D
Furchaser(s} scknowledges reccipt of the EPA/IIUD pamphlet Proect Your Family From Lead in Your Home,

Parchaser{s} initials

(c). OFFICIAL ALABAMA WOOD INFESTATION INSPECTION REPORT; Purchaser will oblain an Official Alabama Wood Infestat
Report from & Jicensed exterminating company in sccordance with VA/FHA/lender rogolations, Said report to be presented to the closing attomey no
less than 7 working days prior to closing. Purchaser will have no obligation to make sny corrections. Cotvections fo be made by Seller unless otheriiss
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mutually ngreed npon by all parties. Follow up inspections aro the responsibility of the Purchaser. Transfer of Seller’s termlte confract will suffice for
Official Alabama Woed Infestation Report if acoeptable {o Purchaser. Any applicable transfer fees will be paid by Purchaser.

{d). ADDITIONAL PROPERTY INSPECTION(S): Purchaser [f}does [TJlocs not require property inspections other than those in 4(a) and
4(b}. If inspection(s) sre required an Inspection Addendum is attached. Purchaser agrees o indemnify Seller and alf real estate licensees for the sots
of himself] his inspectors nnd/or represontatives in exercising bis tights under this Agreement. Purchaser’s obligations to indemnify Seller and all
real estale loensees shall alse servive the termination of this agreement by either party.

{e). Neither the Seller, nor any Llcensee makes any reptesentation or warranties regarding the condition of the property exeept to the extent
expressly set forth herein, Purchasor has the obligation to deternine any and afl conditions of the property material to Purchaser’s decision fo buy the
proparty, including, but not limited to, the condition of the heating, cooling, clectrical, gas, and plumbing systems, und any built-in appliances; the roof
and basement, incinding leaks therein; the age, size or srea of the preperty, construcilon materials, including floors; structural condition; utility and sewer
of septic tank availability or condition; subsurface conditions, including radon and other potentially hazardous materials and/or gases; flocd insurance
requirements; any noise exposures; and any matters affocting the characier of the neighborhood,

(D, FINAL INSEECTION: Purchaser and/or his inspectors/representalives shall have the right to conduct a final inspection of the Property prior
to closing to confirm the Property is In substantiaily the same or better condition as it was on the Binding Agreement Date, normal wear sod tear
excepted and to determine that all agreed upon repairsfreplacements have been completed. Closing of this sale constitufes acceptance of the
Propexly in its condition as of the time of closing, unless otherwise noted in writing.

5. DISCLAIMER: Seller(s) and Purchaser(s) acknowledge that they have not relied upon any advice or representations of any rcal cstate lcansee
invelved in this sale relative to (a) the legal or tax consequences of this contract and the sale, purchase, or uwnership of the property, (b) the steuctural
condition of the property, including the roof and basement, (c) construction materials, (d) the nature and operating condition of the electrical, heating, air
conditioning, plumbing and water systeins and appliances, (€) the age and square footage of the improvements, and the size or area of the property, (f) the
availability of utilitics or sewer service, (g) the character of the neighbarhaod, {h) the investment or vesale value of the property, (1) any other matter
affecting their willingtiess to sell or purchase the property on the terms and price herein set forth. Seller(s) nid Purchaser(s) acknowledge that if such
matters are of concern to thern in the deoision to sell or purchase the property, they have sought and obtained § dvice relative th e
> Purchaser(s) mlﬁa!ﬁﬁ_‘djﬁ;ﬂkp@ initials

6. FUNDS AT CLOSING: Payment of the balance due at closing of the property shall be by centified funds or by wire transfor. Wire transfers shall be
sent to the closing agent's account at least 24 hours prior fo closing. No actual cash or persenal checks will be sccepted unless nominal in amount and
spasifically approved by the closing agent.

7. PRORATION: All taxes, any association dues/fees and reats will be prorated s of the consommation of the sale, The tax proration herein called for
will be based upon informuation obiained from the Tax A sr or Tax Collector’s office. Any changes fn such assessment aftor closing will be adjusted

aceordingly between Seller pnd Purchaser.

8. RISK OF LOSS: Seller agrees to keep In force sufficient hazard insurance on the property to protect afl interests vntil the sale is closed and the deed
delivered. If the property is destroyed or materlally damaged benveen the date hereof and the closing, and Seller is wnable or unwiiling to restore it o its
previous condition prior to closing, Purchaser will have the option of canceling this costract and receive back the eamest money, or accopting the property in
its thea condition. If Purchaser elecls fo accept the property in its damaged condition, any insurance proceeds otherwise payable to Seller by reason of
such damage will be applicd to the balance of the purchase price or otherwise be payable to Purchaser.

9. SYSTEMS, EQUIPMENT AND APPURTENANCES: The following itoms are included in {his sale, if present: all heating and cooling equipment,
water heaters, door bells, mantels, light fixtures and bulbs and ceiling fans, including fan reniwte controls; storn doors, garage door openers and yemote
controls, range, oven, installed dishwasher, permanently installed refrigerator, and all other built-in kitchen appliances; framed bathroom mirrors and
permanenily attached plate glass mirrors; all bathroom fixtures; blinds, window treatments and hardware; all wall-to-wall carpet; all gas logs,
fireplace doors and nttached screens; all securily system components and controfs; permunently installed hot tub, above ground swimming pool
and its equipment; permanently installed outdoor water featares, awnings, permanently instalfed outdoor cooking grills; seller owned propane tanks; all
Iandscaping and all outdoor lighting, both wircd and solar; mail boxos; attached basketball goals and backbourds; TV antenane and Seller owned
satellite dishes (exeluding components); contral vacuum systems and attachments. There shall be no substitutions or replacements of any of the above
without the express written agreement of the parties. Items which do not belong to the Seller, such as leased sccority systoms, ssteflite system, water

softener systems, fuel tank, efc., do not convey and are not a purt of this contract. .
> Purchaser(s) mmnls[:[j Seler(s) iniiix!sm

10. SELLER WARRANTS that Seller has not rcceived from any lawful authority notification regarding any assessments, pending public improvements,
repairs, replacements or alterations to the property that have not been sntisfactorily made.
11 DEFAULT: Shoukl either the Seller or Purchascr fail to carry out the terins of this contract in accordance with all its provisions, an sggrieved party

shall have the option to do one of the follewing:
a) File a proceeding in a Court of competent Jurisdiction provided (a) the proceedings are nonjury and THE RIGHT TO TRIAL BY JURY IS

WAIVED, (b) the amount in controversy (cxcluding funds held ss camest money) does not exceed $3,000.00 and (0) no licensed real estate

professional is a party, except as a stake holder of eamest money; OR,
L) Reaffirm the contmet and proceed through binding arbitration under paragraph 13 for the recovery of damages and/or for specific performance.

The damages in efther instance may include any cosi(s) incurred by the non-breaching party including reasonable attorney’s fees.

(Revised 12-12)
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sutually agreed upon by all parties. Follow up inspections are the responsibility of the Purchaser. Transfer of Scller’s termite contrast will suffice for
Official Alsbama Wood Infestation Report if accoptable te Purchaser. Any applicable transfer fees will be paid by Purchaser.

{d). ADDITIONAL PROPERTY INSPECTION(S): Purchaser [Z]does [ Flocs not require property inspections other than those in 4(a) and
A(b). If inspection(s) are required an fnspection Addendum is attached. Purchaser agrees to indemnify Seller and off real estate licensees for the acts
of himself, his inspectors and/or representatives in exercising his tights under this Agreoment. Purchaser’s obligations to indemnify Seller and afl
real eslale licensees shall also survive the termination of this agreement by either party.

(e). Neither the Seller, nor any Licensce makes any representation or wamntles regarding the condition of the property except to the extent
exprossly set forth herein, Puvchasor hag the obligation to determine any and all conditions of the property material to Purchaser’s decision to buy the
property, including, but not limiled to, the condition of the heating, cooling, clectrical, gas, and plumbing systems, and any built-in appliances; the roof
and basement, including leaks therein; the age, size or ares of the property, construction materials, including floors; structural condition; utility and sewor
or septic tank availability or condition; subsurface condlitions, including radon and other potentially hazardous materials and/or gases; flood insurance
requirements; any nolse exposures; and any matters affocting the charactor of the nelghborhood.

(f). TINAL INSPECTION: Purchaser and/or his inspectors/representatlves shail have the right to conduct a final inspection of the Property prior
to closing to confirm the Property is in subslantially the same or better condition es it was on the Binding Agreement Date, normal wear and tear
excepied and to determine that all agreed upon repairs/replacements have heen completed. Closing of this sale constifules acceptance of the
Property in its condition as of the time of closing, unfess otherwiss noted in writing.

5. DISCLAIMER: Seller(sy and Purchaser(s) acknowledge that they have not relied upon any advice or representations of any real estate [icenses
involved in this sale relative to (8} the legat or tax consequences of this contract and the sale, purchase, or ownership of the property, (b) the steuctural
condition of the property, including the roof and basement, {c) construction materials, (d) the nature and opersting condition of the electrical, heating, air
conditioning, plumbing and watcr systems and appliances, (¢) the age and square footsge of the improvements, and the sizc or area of the property, (f) the
availability of utilities or sewer service, () the character of the ncighborhood, () the investment or resale value of the property, (i) any other matter
affecting their willingtiess to sell of purchase the property on the terms and price herein set forth. Scller(s) and Purchaser(s) acknowledgo that if such
matters arc of concevn to them in the decision to sell or purchase the property, they have sought and ebiaw:zdvim relative th

Purchaser(s) initials Seller(s) initials

4
6. FUNDS AT CLOSING: Payment of the batance due at closing of the property shall be by certified funds or by wire transfer. Wire transfers shall be
sent to the closing ageat’s nocount at feast 24 hours prior to closing, No achuul cash or personal checks will be accepted unless nominal in amount and

spacifically approved by the closing agent.
7. PRORATION: All taxes, any association dues/fees and reats will be proroted as of the consummation of the sale. The tax proration herein called for
will be based upon information obtained fiom the Tax Assessor or Tax Collector’s office, Any changes In such assessment aflor closing will be adjusted

accordingly between Seller nnd Purchaser.

8. RISK OF L.OSS: Seller agrees to kesp in force sufficient hazard insurance on the property to protect afl interests until the sale is closed and the deed
delivered, If the property is destroyed or materially damaged between the date hereof und the closing, and Seller is unable or unwilling to restore it to its
previous condition prior to closing, Purchaser will have the option of eanceling this contract and receive back the carnest money, or accepting the property in
its then condition, If Purchaser elects to accept the property in its damaged condition, any insurance proceeds otherwise payable to Seller by reason of
such damage will be applicd to the balance of the purchase price or otherwise be payable to Purchaser.

9. SYSTEMS, EQUIPMENT AND APPURTENANCES: The following iteins are included in this sale, If present: all heating and cooling ¢quipment,
water hestery, door bells, mautels, light fixtures and bulbs and ceiling fans, including fan remote conirols; storm doors, garage door openers and remote
conlrols, range, oven, insfalled dishwasher, permanently instailed reftigerator, and all other built-in kitchen appliances; framed bathroor mirrors and
permanently attached plate glass mirrors; all bathroom fixtures; blinds, window treatments and hardware; all wall-to-wall carpet; all gas logs,
fireplace doors and nttached screens; ail security system components and controls; permanently installed hot tub, sbove ground swimming pool
and ils equipment; permanently instalied outdoor water features, awnings, permanently installed outdoor cooking grills; seller owned propane tanks; all
Tandscaping and all outdoor lighting, both wired and solar; mail boxes; attached basketball goals and backboards; TV antennae and Seller owned
satellite dishes (cxcluding components); coniral vacuum systerns and attachments. Therce shail be no sabstitutions or replacements of any of the above
without the express written agreement of the parties. Items which do not belong io the Seiler, such as leased security systems, satellife system, water

softencr systoms, ficl tank, etc., do not cotvey and are not a part of this contract.
Purchaser(s) iniﬁaisg:j Setler(s) initfais

>

16. SELLER WARRANTS tha! Seller has not received from any lawful anthority nofification regarding eny assessments, pending public improvemeats,
repeirs, replacements or alterations to the property that have not been satisfactorily made.

11. DEFAULT: Should sither the Seller or Purchascr fail to carry out tho ferms of this contract in accordance with all ils provisions, an aggrieved party
shall have the option te do one of the following:

a) File a proceading in 2 Court of competent jurisdiction provided (a) the proceedings are nondury and THE RIGHT TO TRIAL BY JURY IS
WALVED, (b) the amount in controversy (excluding funds held as earnest money) does not exceed $3,000.00 snd {¢) no liconsed real estate
professional is a party, except as a stake holder of carnest money; OR,

b} Reaffirm the contract and proceed through binding arbitration under paragraph {3 for the recovery of damages sud/or for specific performance,

The damages in either instance may include any cost(s) incurred by the non-breaching party including reasonable attorney’s fees.

{Revised 12-12)
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ADDITIONAL PROVISIONS Continued:

e o e om— e o
Purchaser hereby makes this offer,
FURCHASER PURCHASER
WITNESS WITNESS
at a'clock[Tem /[l Jpm

Dale

Sign Below [JACCEPTS -this offer. **Do not sign below unless offer is being accepled!™

Kevin Mcintosh, Wanda Mcintosh

SELLER SELLER
SHERRI PARKER ‘ |
WITNESS EsS
at o'clocklYam /[Jom
Date

Binding Agreement Date. The listing agent confirms that the contract was finalized, accepted and delivered to all parties
(and/or their representalives) either in writing or efectronically and the binding agresment date to begin contract performance is:

Date: &t by r
Binding Agresment Date Tima Listing Agent Signature

Seller hereby: .
> Seller(s) Initlals l [ ‘ ( ] _[CICOUNTERS — accepts this offer subject to the attached Counter Offer.

> Seller(s) Inltlals ’ } I ] [J REJECTS this offer and makes no counter offer.

Listing Selling

Company IEGEND REALTY 14 136300 Compsny LEGEND REALTY 1p# 136300

Listing Selling

Salesperson SHERRI PARKER 10# 080477 Salesperson SHERRI PARKER o OS0477
(PRINTED NAME} (PRINTED NAME)

Listing Selling B

Email Email:

Listing Selling

Phone: Phone:

THE USE OF THIS FORM BY ANYONE OTHER THAN A REALTOR® MEMBER 1S STRICTLY PROHIBITED
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dotioop signature verification: ww

AL HOUENG
IPICF LN

That certain contract for sale of real property, located at 2204 seminoleDrive to include 1. 3,4, and 5 B 176

between Seller(s): Kevin and Wanda McIntosh
and Purchase;{s): ié‘ia& City of Huntsville COMMUNITY DEVELOPMENT

is hereby amended as follows:

“Federal funds are used for purchase of this property and purchase is subject to any and all federal
regulations and the receipt of federal funds by Purchaser. Purchase must be closed by 5:00 p.m. ¢st May 1,
2014 or terms of the purchase will be voided.”

All other terms and conditions remain in full force and effect.

IN WITNESS WHEREOF this Addendum is executed 04/14/2014

Date
Witness Purchaser
Witness Purchaser
- 3 dativop verified
J— Ko Alitsoke T
Seller
dotloap verified
T Ptheale Meinosk G
Withess Seller
ATC

THE USE OF THIS FORM BY ANYONE OTHER THAN A REALTOR® MEMBER IS STRICTLY PROHIBITED
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