GENDAITEM CEVER MENMO

CITY coU

NCIL B

Agenda ltem Number:

Meeting Type: Reqular Meeting Date: Jul 24, 2014
Action Requested By: _Fire and Rescue Agenda Type: Resolution
Subject Matter:

Approval of Real Property Purchase Agreement .

Exact Wording for the Agenda:

E:n-chase Agreement betweén the Cltf of Huntsville and Green Mountain Volunteer Fire Department, Inc,
r the purchase of real property.

Note: If amendment, Please state title and number of the original
ltem to be considered for: Adtion . Unanimous Consent Required: No

Briefly state why the action is required; why it Is recommended; what council action will provide, allow and
accomplish and; any other information that might be helpful.

is purchase agreement will allow Huntsville Fire and Rescue to allow us to work more closely with Green
H

ountain Volunteer Fire Department to respond to events on Green Mountain in a timely manner,
untsville Fire and Rescue will staff the station during Inclement weather.

Associated Cost:_105,000.00 Budgeted Item: _Yes

MAYOR RECOMMENDS OR CONCURS: Yes

Department Head: ﬂ)ﬁ z %/i// Date: /7 A" ,C/




ROUTING SLIP
L CONTRACTS AND AGREEMENTS

Originating Department: Fire and Rescue Council Meetirig Date: 7/24/2014

Department Contact; Lesley Eater Phone # 427-5653
Contract or Agreement: Real Property Purchase Agreement

Document Name: Green Mt VFD Real Property Purchase Agreement

City Obligation Amount: $105,000.00
Total Project Budget: $105,000.00 -
Uncommitted Account Balance: $105,000.00
Account Number: 23-3300-0812-8707

Procurement Agreements

I Not Applicable I Not Applicable ]
Grant-Funded Agreements
[Not Applicable G;'ant Name:
Department SEQature Date

1) Originating _ - Mﬁf& 4.\ 7'/7-—/55
7

2)legal . Gt 71779

32Finanoec Z - 7/”//7

4) Originating M AVEZ D é)r 7171

5) Copy Distributlon

a. Mayor's office
(1 copies)

b. Clerk-Treasurer
(Original & 2 copies)

Revised 04/15/2011




RESOLUTION NO. 14-

BE IT RESOLVED by the

City Council of the City of

Huntsville, Alabama, that the Mayor is hereby authorized to
enter into a Purchase Agreement for Real Property, by and
between the City of Huntsville, a municipal corporation in the
State of Alabama, and Green Mountain Volunteer Fire Department,

Inc., which said Agreement

is attached hereto and identified as

“Purchase Agreement between the City of Huntsville and Green

Mountain Volunteer Fire Department, Inc., for real property”

congisting of four({4)pages

appearing on the margin of
signature of the President
Council, and executed copy
kept on file in the Office

and the date of July 24, 2014,
the first page, together with the
or President Pro Tem of the City
of said document being permanently
of the City Clerk-Treasurer of the

City of Huntsville, Alabama.

ADOPTED this the 24*" day of July, 2014.

President of the City Council of
the City of Huntsville, Alabama

APPROVED this the 24™® day of July, 2014.

Mayor of the City of Huntsville,
Alabama



AGREEMENT TO PURCHASE

THE CITY OF HUNTSVILLE, an Alabama municipal corporation in the State of Alabama
(hereinafter referred to as “Purchaser” or the “City”), agrees to purchase the real property described in
Paragraph One (1) from GREEN MOUNTAIN VOLUNTEER FIRE DEPARTMENT,
INCORPORATED, a non-profit corporation (“Seller”), who agrees to sell the Property. In
consideration of Ten Dollars ($10.00) and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties hereby agree as follows:

1.  Sale and Purchase

Seller shall sell and Purchaser shall purchase, subject to the terms and conditions herein,

property located in Madison County, Alabama (the “Property”), as more particularly described in the
attached Exhibit “A,” which is incorporated herein by reference.

2. Purchase Price
The Purchase Price for the Property shall be One Hundred Five Thousand and No/100

Dollars ($105,000.00), which shall be payable at Closing,

3. Conditions of Sale
(a) This Agreement is subject to approval by City Council.
(b) The Agreement is subject to Purchaser’s receipt of a satisfactory ALTA title

insurance commitment issued by Commonwealth Land Title Insurance
Company to Purchaser.
(c) Closing of the transaction is contingent upon the satisfactory negotiation and
execution of a long term Lease Agreement by and between Seller and
Huntsville Fire & Rescue.
4. Title
Title to the Property, together with all easements and appurtenances, shall be conveyed to
Purchaser by General Warranty Deed, in form and content satisfactory to Purchaser and in
accordance with the laws of the State of Alabama, conveying fee simple marketable title to
Purchaser, free and clear of all liens, encumbrances, and other matters affecting title, except a lien for
taxes not yet due and payable, matters 6f survey, and existing easements and restrictions of record.

Any existing mortgages on the Property shall be paid and satisfied at or prior to Closing. Seller shall

vy



provide affidavits and/or indemnities in such form as are satisfactory to the Closing Agent in order to
establish clear title to the Property.

5. Closing

a. Closing shall be within thirty (30) days after the conditions set forth in Paragraph
Three (3) have been satisfied, or earlier at the option of Purchaser.

b. Real Property Taxes for the current year, if any, shall be prorated at the Closing.

c. Seller shall deliver to the Closing Agent an affidavit attesting that there are no liens
upon the Property and that Seller is in sole possession of the Property.

d. Purchaser shall pay all closing costs, including all transfer and conveyance taxes and
fees. Each party shall pay its own attorney’s fees in connection with Closing.

€. Seller shall provide a general warranty deed at the Closing at Seller’s expense.

f. The Closing shall occur at the law firm of Wilmer & Lee, P.A. (“Closing Agent”).

6. Broker

Seller and Purchaser acknowledge that no broker and/or finder arranged the sale of Seller’s
property on the terms and conditions contained herein. Seller and Purchaser do hereby agree to
indemnify each other from all loss, damage, cost, or expense, including attorney's fees, that the other
may suffer as a resolt of any claim or action brought by any broker acting on behalf of Seller or
Purchaser, respectively,

7. Time of the Essence

Time is of the essence of this Agreement.

8. Attorney’s Fees

In the event of a dispute between the parties pursuant to the terms of this Agreement, the
prevailing party shall be entitled to collect a reasonable attorney’s fee.

9. Successors

All rights and obligations of Purchaser and Seller under this Agreement shall inure to the
benefit of and be binding upon the parties and their respective successors and assigns.

10. Amendment

No modification or amendment of this Agreement shall be of any force or effect unless in

writing and executed by each party hereto. To the extent that any escrow, closing, or settlement

vy



documents are inconsistent with the terms and conditions contained in this Agreement, this
Agreement shall control and shall survive the recordation of any and all deeds.

11. Entire Agreement

This Agreement contains the entire agreement between the parties. No promise,
representation, warranty, or covenant not included in this Agreement has been made nor relied upon
by either party. Each party has had an opportunity to examine this Agreement and the provisions
hereof. The failure or refusal of either party to fully read and inspect this Agreement and/or to
otherwise obtain legal advice related to this transaction constitutes a waiver of any objection,
contention, or claim that might have been based upon such reading, inspection, or advice.

12. Interpretation

This Agreement shall be interpreted in accordance with Alabama law. Unless otherwise
provided, all terms shall be given their ordinary and custom English usage. Words in the masculine
gender include the feminine and neuter. The paragraph headings and titles of this Agreement do not
form a part of this Agreement, are inserted for convenience of reference only, and have no effect

upon the construction or interpretation of any part of this Agreement.

IN WITNESS WHEREOF, the parties have caused this Agreement to Purchase to be
executed on this day of . 2014.

PURCHASER:

CITY OF HUNTSVILLE

By:

Tommy Battle, Mayor

Attest:
Charles Hagood, Clerk Treasurer




SELLER:

GREEN MOUNTAIN VOLUNTEER FIRE
DEPARTMENT, INCORPORATED

By: ‘%D‘ O"’%'\ .

Witpéss Peter D. Dobbs
Its: President

UASamCITYWCONTRACTGreen Mountain FS 4 tracts.revised(2).doc



ATRACI( FLAND @ GREEN MOUNTA!

A'I'RM.'I' OF LAND I.OCATED IN SECTiON IO,TOWHSHIPS WUTH, I'!ANGEI EASTOF'I’HEHUHTSVH.I.E
MERIDIAN, HUN'I'SVII.I.E, MNIISON COUNTY. AIABAMA AND IINE MGRE PARHG.II.ARI.\' DESCI!IBED
AS FOl.I.OWS .

COMMENCE AT A MONUMENT FOUND AT THE m OF THE NORTH BOU’!DMV OF TI'IE
SOUTHWEST QUARTER OF SAID SECTICN 10'AS SHOWN ON THE PLAT OF INSPIRATION ON GREEN.
MGUNTAIN, A PLAT OF SAME BEING RECORDED AS DOCUMENT NUMBER 20030828000563380 IN THE
OFFICEGFTHEJUDGEOFPRM'I'E, HUNTSVILLE, MADISOMCOUNT\' ALABAMA; THENGENGII'W a8
DEGREES 11 MINUTES 30 SECONDS WEST, A DISTANCE OF 60.47 FEET TO.A MONUMENT FOUND; -
THENCENORINMDEGRESOBMINUTES!ESECOHBSWET ANSTAHCEOFS.BIFEETTOAPDIHT
ON THE EASTERN RIGHT-OF-WAY MARGIN OF SOUTH SHAWDEE ROAD; THENCE NORTH 12 DEGREES
HMIMITESBSECONDSWBTANDMGTHESMDWI’BIH RIGHT-OF-WAY MABGIN OF SOUTH
SHAWDEEROAD.ADISTAHGEOFBSIFETWAPOIM"WHCENOKTHIZDEEIEESMMINUTBIB
WMDMNUMM“MMMMMMWMGMWM
ROAD,ADISTMCEOFW.!SFEETWTHEPOINTOFBEGINNINGOFTHEHHEIN DESCRIBED TRACT OF
LAND.WESAIDWBHHEFUMHEBDBEAS mssoumwesrmm:n DFTHATPROPEIT’I
RECORBEDINDIOOKSW,PMEM SAIDPIIOIATEIEGDI!DS; ‘

THENCEFROMTHEWNMIZDEGQMNUTES‘DSE&NDSWE&TMD
CONTINUING ALONG THE SAID EASTERN RIGHT-OF-WAY MARGIN OF SOUTH SHAWDEE HOAD AND
WEWWNWOFWTWMENWDMW,PMEWQ SAID
PROBATE RECORDS, A DISTANCE OF 88.87 FEET TO A REBAR AT THE NORTHWEST CORNER OF THAT
mmmmmmmmummzm.mnmnmmmnmwm
THEHMCOMEBOFMTWMEDHMMPMEMWD .
PROBATE RECORDS; SAID POINT ALSD BEING THE SOUTHWEST CORNER OF THAT PROPERTY
EMHMWWMIIWWMWIMMTERMII, N

THENCE HORTH 13 DEG!!ES 52 MINUTES 03 SEWNDSWESI’AND LEAVIHB THE SAID NORTHWEST
COMERSOFWEPM“IR!COMD!NDEEIGOKMPAGEMWDED BOOK 3689, PAGE
910, SAID PROBATE RECORDS AND CONTINUING ALONG THE SAID EASTERN RIGHT-OF-WAY MARGIN .
OFSQUTHSHAWEROADANDTHEWEIBOUNMOFHMTPMMDEBIN '
DOCUMENT NUMBER 20110218000098470, SAID PROBATE RECORDS, A DISTANCE OF 120.48 FEET TO
A REBAR AT THE NMMGFTMTPWEWWIHSMDDWMWNM
zoumsooooswn.sunrmuﬁ REMSMD'IHESQU“IWESI‘COIINER osmnnomw
RECO!DED!NDEEDBDOK?SLMMSNDHOBATERECORW R _ _

TI-IENGE NORTH 87 DEGRIEIG MINU'I'ESSSSECONDS EASI'AND I.EA\IINGTHE SAID EASTERN RIGHT-
WYMMNOFWWMMDWESMDHMWWWHN-NWAT .
PROPERTY RECORDED IN. DOCUMENT NUMBER zuunzmmmum, SAID PROBATE RECORDS AND
THE SAID SOUTHWEST CORNER OF THAT PROPERTY RECORDED IN DEED BOOK 761, PAGE 142. SAID
PROBATE RECORDS AND ALONG THE NORTH BOUNDARY OF THAT PROPERTY RECORDED IN SAID
DOCUMENT NI.IMBI mnozmmm, SAID PIWBATE IIECOIIDS ANB THE SOUTH BOUNDARY OF



THAT PRCPERTY REWRDED IN-SAID DEED BOOK 761, PAGE 142, ! SAID PROBA'IE RECORDS;
DISTANCE OF 146.94 FEEI'TDAI!MATTHE MDEI'SOU’IHEASTERN CORNER OF THAT PROPERTY
RECORDED IN SAID DEED lOOK761. PAGE 142, SAID PROBATE RECORDS AND ALSO DEING ON THE
BCUNDARY OF TRACI'35 AS SHOWN ON THE PLAT OF INSI'IRATIDN ON GREEN MOUNTAIN;
DOCUMENT NUMBE! znosmmsam SAID PIIOIATE RECORDS,

mmunmwmssmumussmommm“mmaumssmmss
SECONDS EAST) AND LEAVING THE SAID SOUTHEASTERN.CORNER OFTHATFHDPERW RECCRDED IN
MPAGEMZ,SAIDPROBATERRGRDSMDALONGTHESAID BOUNDARY OF TRACT 35, ’
INSPIRATION ON GREEN MOUNTAIN, DOCUMENT NUMBER 20090828000563380, SAID PROBATE
RECORDS AND THE NORTH BOUNWVOFWATWRECGRDE N DOEUMBIT NUMBER
m:mmnsmo,smn PROBATE RECORDS, A DISTANCE OF 38.15 FEETTO A HiLL CAPPED REBAR
ATWENMWMMWTWWWNWMMM o
MWMDMOIMERECORDSMDAISOHNGONTHE BOUNDARY OF TRACT 35,
IHSPIRATION ON GIEBJ MOUNTMN, AS IEBBI!DED IN DDCUMEHT HI.IMlH mmamosssm,

11-|.ICESOU'I'H MDHREES!MINU‘I‘ES“SECONDSWESI’ (PI.ATSOUI'H 02 DEGST MINUTES ﬁ
36 SECONDS WES'[] AND LEAVING THE SAID NBRTHW[ CORNER OF THAT PROPERTY IIECORDED N
DOCUMENT NUMBER 20110213000098470. SAID PROBATE RECORDS AND ALONG. THE EAST"
BOUNDARY OF THAT PROPERTY RECORDED IN DOCUMENT NUMBER 20110218000088470, SAID
PROBATE RECORDS AND THE BOUNDARY OF SAID TRACT 35, INSPIRATION ON GIIEEN MOUM‘AIH,
DOCUMENT NUMBER zmmmm. SAID PROBATE 'RECORDS, A DISTANCE OF 120.14 FEET
(PIAT!.ZII.I)B FEUTOAREBARATTHESOUTHEASTCGRNE OF THAT PRCPERTY REOIIDEDIN
DOCUMENT NUMBER R:20110218000098470, SAID PROBATE RECCRDS AND THE NORTI'IEAST Ell
OF THAT PROPERTY RECORDED IN uawmmuuummﬁmﬂmomm.wn PII.DBA'I'E '
RECORDSANDTHEHORWEHCORHEIOFMSTASSHDWN ON THE PLAT OF EHSPIIIATIOHON
GREEN MGUNTMN, DOCUMENT HUMBH W, SAID PIOMTE IIWDRDS'

THENCE SOUTH 02 DEGIIEES&I MINUTES 31$ECONDS WEST AND. I.E.AVING THE !;\ID SOU'IHEAST
COI!NEI! OF THAT PROPERTY RECORDED IN DOQUMENT NUMBER mmaomoswn. SAID PROIATE
IIECO!IDS AND THE SAID NORTHWEST CORNER OF TRACT 37, INSPIRATION ON GREEN. MOUNTAIN,
DOCUMENTHUMIERWBMWD MATERECORDSANDALDNG'IHE EAST -
BOUNDARY OF THAT PROPERTY RECORDED IN DOCUMENT NUMBER :omzzommsm, SAID
PI!OMTE RECORDS AND THE. WEST BOUNDARY OF SMDTRAC!‘BT, INSPIRATION ON GREEN
MDUNTAIN, DOCI.IMENT NUMDEII znnmzmsm SAID PROBATE RECORDS, A DISTANCE OF
99.99 FEET TO A 14" OPEN PIPE AT THE SOUTHEAST CORNER OF THAT PROPERTY RECORDED iN -
DOCUMENT NUMBER 20131320000795870, SAID PROBATE RECORDS AND THE SOUTHWEST CORNER
OF SAID TRACT 37, INSPIRATION ON- GREEN MDUHWH, DOCHMB"I’ NUMBER '
zmmmmmn I'IlDIA‘l'E nmo;

THEUCE NORTH 81 nm 25 MINU"!'ES 1! SECDNDS WESI' AND I.EAVING THE SAID SOU‘I'I'IEA'.FI'
CORNER OF THAT PROPERTY RECORDED IN DOCUMENT NUMBER zmsmoonomm. SAID PROBATE
I!EODIIDS AND THE SOUTHWEST CORNER OF TRACT 37, INSPIRATION ON GREEN MOUNTAIN, .
DOCUMEN‘I‘NI.IMBH 20030828000563380, SAIBPROMTEHECORDSANDAI.ONGMSDU‘M :
BOUNDARY OF THAT PROPERTY RECORDED IN DOCUMENT NUMBER 20131220000799870, SAID
PROBATE RECORDS, A DISTANCE OF 38.35 FEETTDAREBMATTHESOUTHWBTCGRNER OF THAT
PROPERTY RECORDED IN DOCUMENT NUMBER 20131220000795870, SAID PROBATE RECORDS AND
THE SOUTGHEAST CORNER OF THAT PIOPEITI'\' RECORDED IN DEED BOOK 859, PAGE 910, SAID



PROBATE RECORDS AND THE SOUTHEAST CORNER OF THAT PROPERTY RECORDED IN DEED BOGK 500,
PAGE 579, SAID PROBATE RECORDS; SAID POINT ALSO BEING ON THE NORTH BOUNDARY OF TRACT
35, msmxnou ON GREEN MOUNTAIN, DOCUMENT NUMBER 20090628000563330, SAID PROBATE
RECORDS;

THENCE NORTH 87 mnnssammsaaszmunswssrmnmwmmzsmnsoummr
CORNERS OF THE PROPERTIES RECORDED !N DEED BOOK 869, PAGE 910 AND. DEED BOOK 500, PAGE.
979, SAID PROBATE RECORDS AND ALONG THE SOUTH IOUHDARV OF THAT PROPERTY IIECDIIDED N
DEED BOOK 500, PAGE 979, SAID PROBATE IIECORDS AND THE NORTH: BOUHMM’ OF SAID TRACT 35,
INSPIRATION ON GREEN MOUNTAIN, DOCI.IMENT NUMBEII znosmmosmao SAD PROBATE .
RECORDS, A DISTANCE OF B8.50 FEET TO THE POINT OF BEGINNING OF THE HEREFN DESCRIBED TRACT
DFIANDAND CDNTNHINGB&“GNUAREFEE‘I’OR 0.749 ACRE; MOIIEOR I.ESS.

THE ABOVE DECRIBED TRACT OF LAND IS SUBJECT TO ANY EASEMBITS, RIGHTS-OF-WAY OR -
RESI'RIC'I'IONS RECORDED OR UNRMRDED THAT MAY EXIST.
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