CITY COUNCIL AGENDA ITEM COVER MEMO

Agenda Item Number

Meeting Type: Regular Meeting Date: 10/23/2014
Action Requested By: Agenda Item Type
Public Transit Resolution

Subject Matter:

Resolution to renew Agreement with J. Smith Lanier Company of Huntsville to provide General
Liability Insurance on 500 Church Street parking lot.

Exact Wording for the Agenda:

Resolution to renew Agreement with J. Smith Lanier Company of Huntsville to provide General
Liability Insurance on 500 Church Street parking lot.

Note: If amendment, please state title and number of the original

Item to be considered for: Action Unanimous Consent Required: No

Briefly state why the action is required; why it is recommended; what Council action will
provide, allow

and accomplish and; any other information that might be helpful.

This resolution is a continuation of an existing agreement between the City of Huntsville and the
J. Smith Lanier general liability insurance on the parcel of land at 500 Church Street as required

by the State of Alabama and Federal Transit Administration. This expenditure will be federally
funded at 50%

Associated Cost:|$ 3,002.00 ]

Budgeted Item:Yes
MAYOR RECOMMEND [ON RS: Yes

Department Head: Date: 10/10/2014

revised 3/12/2012



ROUTING SLIP

CONTRACTS AND AGREEMENTS

Originating Department: Public Transit Council Meeting Date: 10/23/2014

Department Contact: Kim Smith

Phone # 256-427-6831

Contract or Agreement: Agreement with J. Smith Lanier & Co.

Document Name: Policy for Insurance with J Smith Lanier

City Obligation Amount:
Total Project Budget:
Uncommitted Account Balance:

Account Number:

$3,002.00
$3,002.00
50

01-8700-603-3400

Procurement Agreements

Not Applicable

| Not Applicable

Grant-Funded Agreements

Federal Transit

AL-90-X217

Grant Name:

Department

/ gig))at»re Date

1) Originating

/O[O

2) Legal

o=/ Y/¥

3) Finance

’ //;/4 c

4) Originating

5) Copy Distribution

a. Mayor's office
(1 copies)

b. Clerk-Treasurer
(Original & 2 copies)

Revised 04/15/2011



RESOLUTION NO. 14-

BE IT RESOLVED by the City Council of the City of Huntsville,
Alabama, the Mayor be and he is authorized to enter into a policy for
insurance with J. Smith Lanier & Co., Inc., for General Liability
Insurance on the parcel of land at 500 Church Street, in the amount of
Three Thousand and Two Dollars and no cents ($3,002.00), which
insurance policy is substantially in words and figures similar to that
certain document attached hereto and identified as “Policy for
Insurance with J. Smith Lanier & Co., Inc.”, consisting of

43 pages and the date of October 23 , 2014, appearing on
the margin of the first page, together with the signature of the
President or President Pro Tem of the City Council, a copy of said
document being permanently kept on file on the Office of the City
Clerk-Treasurer, of the City of Huntsville, Alabama.

ADOPTED this the 23 day of October, 2014.

President of the City Council of the
City of Huntsville, Alabama

APPROVED this the 23 day of October, 2014.

Mayor of the City of Huntsville,
Alabama



POLICY FOR INSURANCE WITH AUTO-OWNERS INSURANCE
POLICYHOLDER STATEMENT AND AGREEMENT

[ hereby attest and agree that the schedule of locations represents all the insured locations
covered under Auto-Owners Insurance policy. 1 further understand that no liability
insurance protection exists except at locations listed on the location schedule I have
received with the Auto-Owners Insurance representative.

I also attest and agree that the property schedule is complete and accurate. No coverage
applies to any item not found on these schedules and that the terms of the policy are as
listed for one year beginning November 4, 2014 and ending November 4, 2015.

I attest on this the __23 day of __October ,2014

The City of Huntsville, Alabama
Municipal Corporation

BY:

Tommy Battle, Mayor

ATTEST:

Charles Hagood, City Clerk Treasurer

0. Untid TOF

uto-Owners Insurance
J. Smith Lanier & Co Representative

/o[a]1¥

Date

President of the City Council of the City of
Huntsville, Alabama

Date



J Smith Lanier & Co-Huntsville

P. O. Box 6087 * Huntsville, AL 35813-0087

---------- INVOICE -meeeeev
City of Huntsville Invoice Date 10/02/14
P.O. Box 308 Invoice No. 953236
Huntsville, AL 35804 Bill-To Code 38CITYHUNTSV

Client Code 38CITYHUNTSV

InvOrder No. 38%*924053
Named Insured: City of Huntsville

Amount Remitted: $

Please return this portion with your payment.

Make checks payable to: J Smith Lanier & Co-Huntsville

Effective Date  Policy Period Coverage Description Transaction Amount
11/04/14 11/04/14 [puto-Owners Insurance
to Policy No. 3801432114
11/04/15 [*Renewal - Commercial General Liab. 3,002.00
Invoice Number: 953236 Amount Due: 3,002.00

*Premiums Due and Payable on Effective Date

BXM Page: 1 ORIGINAL INVOICE



Client#: 41468

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

38CITYHUNTSV

DATE (MM/DD/YYYY)
10/02/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
J Smith Lanier & Co-Huntsville | FHIONE,, Exy: 256 890-9000 | FA% noj: 256 890-9070
P. O. Box 6087 EwAL
Huntsv“le’ AL 35813-0087 INSURER(S) AFFORDING COVERAGE NAIC #
256 890-9000 insurer A : Auto-Owners Insurance 18988
INSURED :
City of Huntsville :::3::: :
P.O. Box 308 INSURER o
Huntsville, AL 35804 )
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR| POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSR |WVD POLICY NUMBER (MM/DD/YYYY) |(MM/DD/YYYY) LIMITS
A | GENERAL LUIABILITY 3801432114 11/04/2014|11/04/2015 EACH OCCURRENCE $1,000,000
X| COMMERGIAL GENERAL LIABILITY PR R ey | $50,000
| cLaMs-mapE El OCCUR MED EXP (Any one person) | $5,000
PERSONAL & ADV INJURY | $1,000,000
GENERAL AGGREGATE 52,000,000
GEN'.. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
POLICY RO I Loc $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (B aouont) s
ANY AUTO BODILY INJURY (Per person} | $
ALL OWNED SCHEDULED :
Aros Qgﬁ?wusn BODILY INJURY (Per accident) | $
PROPERTY DAMAGE
HIRED AUTOS AUTOS (Per accident) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | | RETENTION § $
WORKERS COMPENSATION WC STATU- |o -
AND EMPLOYERS' LIABILITY YIN e FR
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED? D N/A E.L. EACH ACCIDENT $
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space is required)
Form 55179 (12-04) ADDITIONAL INSURED-OWNERS OR OTHER INTERESTS FROM WHOM

LAND HAS BEEN LEASED "The State of Alabama and its Officers, agents and employees”

Loc# 1 - R500 Church Street (Church & Cleveland); Huntsville, AL

CERTIFICATE HOLDER

CANCELLATION

State of Alabama

Attn: Vickie Priest
P.O. Box 550
Guntersville, AL 35976

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05) 1 of1
#52394009/M2394007

’ © 1935-&10 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

BXM



Acency 17-0250-00 poicy 062317-38014321 13563 (8-03)

J SMITH LANIER & CO OF HUNTSVILLE
PO BOX 6087
HUNTSVILLE, AL 35824

09-30-2014 .Auto-Ownm Insurance

Life Home Car Business

TheNo Roblom Prople®

Your agency’s phone number is (256) 890-9000

P.O. BOX 30680, LANSING, MICHIGAN 48909-8160 * 517-323-1200
AUTO-OWNERS INSURANCE COMPANY
AUTO-OWNERS LIFE INSURANCE COMPANY
HOME-OWNERS INSURANCE COMPANY
OWNERS INSURANCE COMPANY
PROPERTY-OWNERS INSURANCE COMPANY
SOUTHERN-OWNERS INSURANCE COMPANY

You may view your policy online at www.auto-owners.com.

To enroll, use the policy number 38014321 and
TY OF HUNTS '

S(') 302 35'8U VILLE Personal ID code C8G 28T 3G3 . Once enrolled, you may
HUNTSVILLE, AL 35804-0308 choose to stop receiving the paper policy in the mail.

Thank you for allowing Auto-Owners to handle your insurance needs.

Auto-Owners Insurance Group is financially sound with sufficient reserves to be ranked among the leaders in the in-

dustry for financial security. Our A+ + (Superior) rating by the A.M. Best Company signifies that we have the finan-
cial strength to provide the insurance protection you need.

If your policy is an audited policy, the billing of the audit premium will be included in your regular premium billing
account. This premium is due in full upon billing and failure to pay as billed may result in the cancellation of all

policies on the billing account. If you have questions on your audit or about your insurance needs, please contact
your agent at the telephone number shown at the top of this letter.

Auto-Owners Insurance - The “No Problem” People ®

~ Serving Our Policyholders and Agents for More Than 90 Years ~



JAuto-Owners Page 1 55039 (11-87)

Issued 09-30-2014
INSURANCE COMPANY TAILORED PROTECTION POLICY DECLARATIONS
6101 ANACAPRI BLVD., LANSING, MI 48917-3999

Renewal Effective 11-04-2014
acency J SMITH LANIER & CO OF HUNTSVILLE
17-0250-00 MKT TERR 083 (256) 890-9000 POLICY NUMBER 062317-38014321-14
msurep CITY OF HUNTSVILLE

Agency POLICY TERM
apbpress PO BOX 308 ill 12:01 a.m. 12:01 a.m.
to
HUNTSVILLE, AL 35804-0308 11-04-2014 ~ 11-04-2015

In consideration of payment of the premium shown below, this policy is renewed. Please attach this
Declarations and attachments to your policy. I[f you have any questions, please consult with your agent.

COMMON POLICY INFORMATION
BUSINESS DESCRIPTION: Parking Lot
ENTITY: Municipality

THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE PART(S). PREMIUM

THIS PREMIUM MAY BE SUBJECT TO ADJUSTMENT.

COMMERCIAL GENERAL LIABILITY COVERAGE $3,002.00
TOTAL $3,002.00

FORMS THAT APPLY TO ALL COVERAGE PART SHOWN ABOVE (EXCEPT GARAGE LIABILITY, DEALER'S
BLANKOE(')T, ((20I¥IM8ER)CIAL AUTOMOBILE, IF APPLICABLE)
550 01-87

A Merit Rating Plan Factor of 0.90 Applies.

| A S 25—
Countersigned By:




Page 2 55040 (11/87)

AUTO-OWNERS INS. CO. Issued 09-30-2014

acency J SMITH LANIER & CO OF HUNTSVILLE Agency POLICY NUMBER062317-38014321-14
17-0250-00 MKT TERR 083 Bill

wsurep CITY OF HUNTSVILLE Term 11-04-2014 to 11-04-2015

COMMERCIAL GENERAL LIABILITY COVERAGE

LIMITS OF INSURANCE

General Aggregate $2,000,000
(Other Than Products-Completed Operations)
Products-Completed Operations Aggregate 2,000,000
Personal Injury And Advertising Injury 1,000,000
Each Occurrence 1,000,000
Damage to Premises Rented to You (Fire Damage) 50,000 Any One Premises
Medical Payments 5,000 Any One Person

-
(=]

Twice the "General Aggregate Limit", shown above, is p id3

v d at no additional
charge for each 12 month period in accordance with form 55300.

o®

LOCATION OF PREMISES YOU OWN, RENT OR OCCUPY

LOC 001 BLDG 001 R500 Church Street
Huntsville, AL 35804

TERRITORY: 006 COUNTY: Madison

AUDIT TYPE: Non-Audited

FORMS THAT APPLY TO THIS COVERAGE: CG2144 (11-85) 59350 (01-08) 55146 (06-04)
55300 07-05 ILO017 (11-85) 55179 (12-04) 55296 (09-09) 1IL0021 (07-02)
55513 11-11
Premium

Classification Subline Basis Rates Premium

i i CODE 46622 Area 50,375 Eacg81ggg $2,951.00
Parking - Private E::g?/(?opmp on 20378 ‘118 '$31°00
TERRORISM - CERTIFIED ACTS SEE FORM 59350, 55405, 59390 $30.00

LOCATION 001 PREMIUM $3,002.00



Agency Code 17-0250-00 Policy Number 062317-38014321

COMMERCIAL GENERAL LIABILITY
55179 (12-04)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS OR OTHER INTERESTS
FROM WHOM LAND HAS BEEN LEASED

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART.
SCHEDULE

Designation of Premises {Part Leased to You):
STATE OF ALABAMA AND ITS OFFICERS AGENTS AND EMPLOYEES

Name of Person or Organization:

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

A. SECTION Il - WHO IS AN INSURED is amended to 2. Structural alterations, new construction or de-
include as an additional insured the person or or- molition operations performed by or on behalf
ganization shown in the Schedule but only with re- gfchtggm‘éem" or organization shown in the

spect to liability arising out of the ownership,
maintenance or use of that part of the land leased B. Under SECTION Il - LIMITS OF INSURANCE, the
to you and shown in the Schedule and subject to the following is added:

following additional exclusions: The limits of liability for the additional insured are

those specified in the written contract or agreement

This insurance does not apply to: between the insured and the owner or other Inter-

. est, not to exceed the limits provided in this policy.

1. Any “occurrence” which takes place after you These limits are inclusive of and not in addition to
cease to lease that land; the limits of insurance shown in the Declarations.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
Copyright, Insurance Services Office, Inc., 1984, 2003. Page 1 of 1



Agency Code 17-0250-00 Policy Number 062317-38014321

CG 2144 11 85
POLICY NUMBER: COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LIMITATION OF COVERAGE TO DESIGNATED PREMISES OR
PROJECT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART.

SCHEDULE

Premises: R500 CHURCH STREET

HUNTSVILLE AL 35804

Project:

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

This insurance applies only to “bodily injury,” “property damage,” “personal injury," “advertising injury" and medical
expenses arising out of:

1. The ownership, maintenance or use of the premises shown in the Schedule and operations necessary or in-
cidental to those premises; or

2. The project shown in the Schedule.

Copyright, Insurance Services Office, Inc., 1984



COMMERCIAL GENERAL LIABILITY
55146 (6-04)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

UPSET AND OVERSPRAY COVERAGE

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

It is agreed the coverage for "property damage” liability with respect to your operations is extended as follows:

1. COVERAGE

We will pay those sums which you become legally obligated to pay for "property damage” caused directly by
immediate, abrupt and accidental:

a. Upset, overturn or collision of your “mobile equipment” while transporting; or
b. "Overspray” during your application or dispersal of

“pollutants” which are intended for and normally used in your operations. The operations must be in compliance
with local, state, and federal ordinances and laws.

This is not an additional amount of insurance and does not increase the Limits of Insurance stated in the Decla-
rations.

2. EXCLUSIONS

a. With regard only to the coverage provided by this endorsement, Exclusion f. of Section | - Coverage A -
Bodily Injury And Property Damage Liability is deleted and replaced by the following:

f. Pollution

Any loss, cost or expense arising out of any:

(1) Request, demand, order or statutory or regulatory requirement that any insured or others test for,
monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or assess
the effects of "pollutants”; or

(2) Claim or suit by or on behalf of a governmental authority for damages because of testing for, moni-
toring, cleaning up, removing, containing, treating, detoxifying or neutralizing, or in any way re-
sponding to, or assessing the effects of "pollutants”.

However, this paragraph does not apply to liability for damages because of covered “property damage”
that the insured would have in the absence of such request, demand, order or statutory or regulatory
requirement, or such claim or “suit” by or on behalf of a governmental authority.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
Copyright, Insurance Services Office, Inc., 2000 Page 1 of 2



b. The following exclusion is added to Paragraph 2., Excluslons of Section | - Coverage A - Bodily Injury And
Property Damage Liability:

This coverage does not apply to “overspray” resulting from aerial application or dispersal of "pollutants”.
3. DEDUCTIBLE

Any deductible provision of the policy which is applicable to Property Damage Liability coverage applies to this
coverage extension.

4. DEFINITIONS
The following definition applies in addition to those in the policy.

"Overspray” means spray, from a device specifically designed for spray application or dispersal, that goes be-
yond the entire area of intended application or dispersal.

All other policy terms and conditions apply.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
Copyright, Insurance Services Office, Inc., 2000 Page 2 of 2



55296 (9-09)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

RECORDING AND DISTRIBUTION OF MATERIAL OR
INFORMATION IN VIOLATION OF LAW EXCLUSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

2. The following exclusion is added to SECTION | -

COVERAGES, COVERAGE B. PERSONAL INJURY
AND ADVERTISING INJURY LIABILITY, 2. Exclu-

Recording And Distribution Of Material Or Infor-
mation In Violation Of Law

"Personal injury” or "advertising injury” arising di-
rectly or indirectly out of any action or omission
that violates or is alleged to violate:

a. The Telephone Consumer Protection Act
(TCPA), including any amendment of or addi-
tion to such law;

b. The CAN-SPAM Act of 2003, including any
amendment of or addltion to such law;

¢. The Fair Credit Reporting Act (FCRA), and any
amendment of or addition to such law, in-
cluding the Fair and Accurate Credit Transac-
tions Act (FACTA); or

d. Any federal, state or local statute, ordinance
or regulation, other than the TCPA, CAN-
SPAM Act of 2003 or FCRA and their amend-
ments and additions, that addresses, prohib-
its, or limits the printing, dissemination, dis-
posal, collecting, recording, sending, trans-
mitting, communicating or distribution of ma-
terial or information.

All other policy terms and conditions apply.

1. The following exclusion is added to SECTION | -
COVERAGES, COVERAGE A. BODILY INJURY
AND PROPERTY DAMAGE LIABILITY, 2. Exclu-
sions: sions:
Recording And Distribution Of Material Or Infor-
mation In Violation Of Law
"Bodily injury” or “property damage” arising di-
rectly or indirectly out of any action or omission
that violates or is alleged to violate:
a. The Telephone Consumer Protection Act
(TCPA), including any amendment of or addi-
tion to such law;
b. The CAN-SPAM Act of 2003, including any
amendment of or addition to such law;
c. The Fair Credit Reporting Act (FCRA), and any
amendment of or addition to such law, in-
cluding the Fair and Accurate Credit Transac-
tions Act (FACTA); or
d. Any federal, state or local statute, ordinance
or regulation, other than the TCPA, CAN-
SPAM Act of 2003 or FCRA and their amend-
ments and additions, that addresses, prohib-
its, or limits the printing, dissemination, dis-
posal, collecting, recording, sending, trans-
mitting, communicating or distribution of ma-
terial or information.
Includes copyrighted material of Insurance Services Office, Inc., with its permission.
55296 (9-09) © Insurance Services Office, Inc., 2008

Page 1 of 1



55300 (7-05)

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and

what is and is not covered.

Throughout this policy the words “you” and "your” refer to the Named Insured shown in the Declarations, and any
other person or organization qualifying as a Named Insured under this policy. The words “we”, “us” and “our” refer

to the company providing this insurance.

The word "insured” means any person or organization qualifying as such under Section Il - Who Is An Insured.

Other words and phrases that appear in quotation marks have special meaning. Refer to Section V - Definitions.

SECTION | - COVERAGES

COVERAGE A. BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured be-
comes legally obligated to pay as damages
because of “bodily injury” or “property dam-
age” to which this insurance applies. We will
have the right and duty to defend the insured
against any “suit” seeking those damages.
We may at our discretion investigate any
claim or "occurrence” and settle any claim or
"suit” that may result. But:

(1) The amount we will pay for damages is
limited as described in Section 1l - Limits
of Insurance; and

(2) Our right and duty to defend end when we
have used up the applicable limit of insur-
ance in the payment of judgments or set-
tlements under Coverage A or B or medi-
cal expenses under Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments - Coverages A and B.

b. This insurance applies to “bodily injury” and

"property damage” only if:

(1) The "bodily injury” or "property damage”
is caused by an "occurrence” that takes
place in the “coverage territory”;

(2) The "bodily injury” or “property damage”
occurs during the policy period; and

(3) Prior to the policy period, no insured
listed under Paragraph 1. of Section Il -
Who Is An Insured and no “employee”
authorized by you to give or receive no-
tice of an “occurrence” or claim, knew that
the “bodily injury” or "property damage”
had occurred, in whole or in part. If such
a listed insured or authorized “employee”
knew, prior to the policy period, that the
"bodily Injury” or “property damage” oc-
curred, then any continuation, change or
resumption of such “bodily injury” or
"property damage” during or after the
policy period will be deemed to have been
known prior to the policy period.

"Bodily injury” or “property damage” will be
deemed to have been known to have occurred
at the earliest time when any insured listed
under Paragraph 1. of Section Il - Who Is An
Insured or any "employee” authorized by you

inciudes copyrighted materlal of Insurance Services Office, inc., with its permission. Page 1 of 21
Copyright, insurance Services Office, inc., 1982, 1988, 1997, 2000, 2002, 2003.



to give or receive notice of an “occurrence” or
claim:

(1) Reports all, or any part, of the “bodily in-
jury” or “property damage” to us or any
other insurer;

(2) Receives a written or verbal demand or
claim for damages because of the “bodily
injury” or "property damage”; or

(3) Becomes aware by any other means that
"bodily injury” or "property damage” has
occurred or has begun to occur.

Damages because of “bodily injury” include
damages claimed by any person or organiza-
tion for care, loss of services or death result-
ing at any time from the “bodily injury”.

2. Excluslons
This insurance does not apply to:

a. Expected Or Intended Injury

“Bodily injury” or "property damage” expected
or intended from the standpoint of the insured.
This exclusion does not apply to “bodily in-
jury” resulting from the use of reasonable
force to protect persons or property.

Contractual Liability

“Bodily injury” or “property damage” for which
the insured is obligated to pay damages by
reason of the assumption of liability in a con-
tract or agreement. This exclusion does not
apply to liability for damages:

(1) Assumed in a contract or agreement that
is an “insured contract’, provided the
"bodily injury” or “property damage” oc-
curs subsequent to the execution of the
contract or agreement. However, if the
insurance under this policy does not apply
to the liability of the insured, it also does
not apply to such liability assumed by the
insured under an “insured contract”.

(2) That the insured would have in the ab-
sence of the contract or agreement.

Liquor Liabllity

"Bodily injury” or “property damage” for which
any insured may be held liable by reason of:

(1) Causing or contributing to the intoxication
of any person;

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation re-
lating to the sale, gift, distribution or use
of alcoholic beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing, sell-
ing, serving or furnishing alcoholic beverages.

Workers Compensation And Simllar Laws

Any obligation of the insured under a workers

compensation, disability benefits or unem-

ployment compensation law or any similar
law.

Employer’s Liabllity

"Bodily injury” to:

(1) An "employee” of the insured arising out
of and in the course of employment by the
insured; or

(2) The spouse, child, parent, brother or sis-
ter of that "employee” as a consequence
of Paragraph (1) above.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in any other capacity; and

Includes copyrighted materlal of Insurance Services Office, Inc., with its permission. Page 2 of 21
Copyright, Insurance Services Office, Inc., 1982, 1988, 1997, 2000, 2002, 2003.



(2) To any obligation to share damages with
or repay someone else who must pay
damages because of the injury.

This exclusion does not apply to liability as-
sumed by the insured under an “insured con-
tract”.

Pollution

(1) "Bodily injury” or “property damage”
arising out of the actual, alleged or
threatened discharge, dispersal, seepage,
migration, release or escape of “pollut-
ants”:

(a) At or from any premises, site or loca-
tion which is or was at any time
owned or occupied by, or rented or
loaned to, any insured. However, this
subparagraph does not apply to:

(i) "Bodily injury” if sustained within
a building and caused by smoke,
fumes, vapor or soot produced by
or originating from equipment that
is used to heat, cool or dehumidify
the building, or equipment that is
used to heat water for personal
use by the building’s occupants or
their guests;

(i) "Bodily injury” or “property dam-
age” for which you may be held li-
able, if you are a contractor and
the owner or lessee of such
premises, site or location has
been added to your policy as an
additional insured with respect to
your ongoing operations per-
formed for that additional insured
at that premises, site or location
and such premises, site or loca-
tion is not and never was owned
or occupied by, or rented or
loaned to, any insured, other than
that additional insured; or

(b)

(c)

(d)

(i) “Bodily injury” or “property dam-
age” arising out of heat, smoke or
fumes from a “hostile fire”;

At or from any premises, site or loca-
tion which is or was at any time used
by or for any insured or others for the
handling, storage, disposal, process-
ing or treatment of waste;

Which are or were at any time trans-
ported, handled, stored, treated, dis-
posed of, or processed as waste by or
for:

(i) Any insured; or

() Any person or organization for
whom you may be legally respon-
sible;

At or from any premises, site or loca-
tion on which any insured or any con-
tractors or subcontractors working di-
rectly or indirectly on any insured’s
behalf are performing operations if the
“pollutants” are brought on or to the
premises, site or location in connec-
tion with such operations by such in-
sured, contractor or subcontractor.
However, this subparagraph does not

apply to:

(i) "Bodily injury” or “property
damage” arising out of the es-
cape of fuels, lubricants or other
operating fluids which are
needed to perform the normal
electrical, hydraulic or mechani-
cal functions necessary for the
operation of “mobile equipment”
or its parts, if such fuels, lubri-
cants or other operating fluids
escape from a vehicle part de-
signed to hold, store or receive
them. This exception does not
apply if the “bodily injury” or
"property damage” arises out of
the intentional discharge, dis-
persal or release of the fuels,
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lubricants or other operating
fluids, or if such fuels, lubricants
or other operating fluids are
brought on or to the premises,
site or location with the intent
that they be discharged, dis-
persed or released as part of
the operations being performed
by such insured, contractor or
subcontractor;

(if) "Bodily injury” or “property dam-
age” sustained within a building
and caused by the release of
gases, fumes or vapors from ma-
terials brought into that building in
connection with operations being
performed by you or on your be-
half by a contractor or subcon-
tractor; or

(iii) "Bodily injury” or “property dam-
age” arising out of heat, smoke or
fumes from a “hostile fire”; or

(e) At or from any premises, site or loca-
tion on which any insured or any con-
tractors or subcontractors working di-
rectly or indirectly on any insured’s
behalf are performing operations if the
operations are to test for, monitor,
clean up, remove, contain, treat, de-
toxify or neutralize, or in any way re-
spond to, or assess the effects of,
"pollutants”.

(2) Any loss, cost or expense arising out of
any:

(a) Request, demand, order or statutory
or regulatory requirement that any in-
sured or others test for, monitor, clean
up, remove, contain, treat, detoxify or
neutralize, or in any way respond to,
or assess the effects of, "pollutants”;
or

(b) Claim or "suit” by or on behalf of a
governmental authority for damages
because of testing for, monitoring,

cleaning up, removing, containing,
treating, detoxifying or neutralizing, or
in any way responding to, or assess-
ing the effects of, "pollutants”.

However, this paragraph does not apply to
liability for damages because of covered
"property damage” that the insured would
have in the absence of such request, de-
mand, order or statutory or regulatory re-
quirement, or such claim or “suit” by or
on behalf of a governmental authority.

g. Alrcraft, Auto Or Watercraft

"Bodily injury” or “property damage” arising
out of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto” or
watercraft owned or operated by or rented or
loaned to any insured. Use includes opera-
tion and “loading and unloading”.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the “occurrence” which
caused the "bodily injury” or "property dam-
age” involved the ownership, maintenance,
use or entrustment to others of any aircraft,
"auto” or watercraft that is owned or operated
by or rented or loaned to any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

(2) A watercraft you do not own that is:
(a) Less than 26 feet long; and

(b) Not being used to carry persons or
property for a charge;

(3) Parking an “auto” on, or on the ways next
to, premises you own or rent, provided the
"auto” is not owned by or rented or
loaned to you or the insured;
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(4) Liability assumed under any “insured
contract” for the ownership, maintenance
or use of aircraft or watercraft; or

(5) "Bodily injury” or “property damage”
arising out of the operation of any of the
equipment listed in paragraph 1.(2) or f.(3)
of the definition of "mobile equipment”.

Moblle Equipment

"Bodily injury” or “property damage” arising
out of:

(1) The transportation of "mobile equipment”
by an “auto” owned or operated by or
rented or loaned to any insured: or

(?) The use of “mobile equipment” in, or
while in practice for, or while being pre-
pared for, any prearranged racing, speed,
demolition, or stunting activity.

War

"Bodily injury” or “property damage”, however
caused, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force, includ-
ing action in hindering or defending
against an actual or expected attack, by
any government, sovereign or other
authority using military personnel or other
agents; or

(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defending against
any of these.

Damage To Property
"Property damage” to:
(1) Property you own, rent, occupy or use, in-

cluding any cost or expense incurred by
you, or any other person, organization or

entity, for repair, replacement, enhance-
ment, restoration or maintenance of such
property for any reason, including preven-
tion of injury to a person or damage to
another’s property;

(2) Property that any of your:
(a) "Employees”;
(b) "Volunteer workers”;

(c) Partners or members (if you are a
partnership or joint venture); or

(d) Members (if you are a limited liability
company)

own, rent, occupy or use. However, this
exclusion J.(2), shall not apply to your li-
ability for damage to such property;

(3) Premises you sell, give away or abandon,
if the “property damage” arises out of any
part of those premises;

(4) Property loaned to you;

(5) Personal property in the care, custody or
control of, or over which physical control
is being exercised for any purpose by any
insured;

(6) That particular part of real property on
which any insured or any contractors or
subcontractors working directly or indi-
rectly on your behalf are performing op-
erations, if the “property damage” arises
out of those operations; or

(7) That particular part of any property that
must be restored, repaired or replaced
because “your work” was incorrectly per-
formed on it.

Paragraphs (1), (2), (4) and (5) of this exclu-
sion do not apply to “property damage” (other
than damage by fire) to premises, including
the contents of such premises, rented to you
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for a period of seven or fewer consecutive
days. A separate limit of insurance applies to
Damage To Premises Rented To You as de-
scribed in Section Il - Limits Of Insurance.

Paragraph (3) of this exclusion does not apply
if the premises are “your work” and were
never occupied, rented or held for rental by
you.

Paragraphs (4), (5), (6) and (7) of this exclu-
sion do not apply to liability assumed under a
sidetrack agreement.

Paragraph (7) of this exclusion does not apply
to “property damage” included in the “prod-
ucts-completed operations hazard”.

Damage To Your Product

"Property damage” to “your product” arising
out of it or any part of it.

Damage To Your Work

"Property damage” to “your work” arising out
of it or any part of it and included in the
"products-completed operations hazard”.

. Damage To Impalred Property Or Property Not
Physically Injured

"Property damage” to "impaired property” or
property that has not been physically injured,
arising out of:

(1) A defect, deficiency, inadequacy or dan-
gerous condition in “your product” or
"your work”; or

(2) A delay or failure by you or anyone acting
on your behalf to perform a contract or
agreement in accordance with its terms.

This exclusion does not apply to the loss of
use of other property arising out of sudden
and accidental physical injury to “your prod-
uct” or "your work” after it has been put to its
intended use.
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Recall Of Products, Work Or Impaired Prop-
erty

Damages claimed for any loss, cost or ex-
pense incurred by you or others for the loss of
use, withdrawal, recall, inspection, repair, re-
placement, adjustment, removal or disposal
of:

(1) "Your product”;
(2) "Your work”; or
(3) "Impaired property”

if such product, work or property is withdrawn
or recalled from the market or from use by
any person or organization because of a
known or suspected defect, deficiency, inade-
quacy or dangerous condition in it.

Personal Injury And Advertising Injury

"Bodily injury” arising out of “personal injury”
or “advertising injury”.

Employment-Related Practices
“Bodily injury” to:
(1) A person arising out of any:

(a) Refusal to employ a person;

(b) Termination of a person’s employ-
ment;

(c) Employment-related practice, policy,
act or omission, including but not lim-
ited to coercion, demotion, evaluation,
reassignment, discipline, defamation,
harassment, humiliation or discrimi-
nation directed at a person; or

(d) Criminal or civil action brought
against a person by or at the direction
of the insured directly or indirectly
related to any offense described in (a),
(b), or (c) above; or
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(2) Anyone as a consequence of “bodily in-
jury” to a person at whom any of the em-
ployment-related practices described in
Paragraphs (a), (b), (c), or (d) above is di-
rected.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in any other capacity;

(2) Whether the offense is alleged to arise out
of the employment during the course or
scope of employment, outside the course
or scope of employment or after termina-
tion of employment;

(3) Whether directly or indirectly related to a
person’s prospective, current or past em-
ployment; and

(4) To any obligation to share damages with
or repay someone else who must pay
damages because of the injury.

Asbestos

Any claim, "suit”, action or proceeding against
any insured arising out of the discharge, dis-
persal, release, escape or inhalation of any
asbestos-related particles, dust, irritants,
contaminants, "pollutants”, toxic elements or
materials.

Communicable Disease

“Bodily Injury” arising out of or resulting from
the transmission of any communicable dis-
ease by any insured.

Slilca Or Sllica-Related Dust

Any claim, "suit”, action or proceeding against

any insured arising out of the discharge, dis-
persal, release, escape or inhalation of any

rarily occupied by you with permission of the
owner. A separate limit of insurance applies to
this coverage as described in Section Ill - Limits
Of Insurance.

COVERAGE B. PERSONAL INJURY AND
ADVERTISING INJURY LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured be-
comes legally obligated to pay as damages
because of “personal injury” or “advertising
injury” to which this insurance applies. We
will have the right and duty to defend the in-
sured against any “suit” seeking those dam-
ages. We may at our discretion investigate
any claim or offense and settle any claim or
"suit” that may result. But:

(1) The amount we will pay for damages is
limited as described in Section Il - Limits
Of Insurance; and

(2) Our right and duty to defend end when we
have used up the applicable limit of insur-
ance in the payment of judgments or set-
tlements under Coverage A or B or medi-
cal expenses under Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments - Coverages A and B.

b. This insurance applies to "personal injury”
and "advertising injury” only if:

(1) The “personal injury” or "advertising in-
jury” is caused by an offense arising out
of your business; and

(2) The offense causing the “personal injury”
or "advertising injury” was committed in
the “coverage territory” during the policy

"silica” or “silica-related dust”. period.
Exclusions ¢, through n. do not apply to damage
by fire to premises while rented to you or tempo-
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2. Excluslons

This insurance does not apply to “personal injury”
or “advertising injury”:

Knowing Violation Of Rights Of Another Or
Expected Or Intended Injury

(1) Caused by or at the direction of any in-
sured with the knowledge that the act
would violate the rights of another and
would inflict “personal injury” or "adver-
tising injury”; or

(2) Expected or intended by any insured. This
exclusion aJ{2), does not apply to “per-
sonal injury”.

Material Published With Knowledge Of Falsity

Arising out of oral or written publication of
material, if done by or at the direction of the
insured with knowledge of its falsity.

Material Published Prior To Policy Perlod

Arising out of oral or written publication of
material whose first publication took place
before the beginning of the policy period.

Criminal Acts

Arising out of a criminal act or violation of a
penal statute or ordinance committed by or at
the direction of the insured.

Contractual Liability

For which the insured has assumed liability in
a contract or agreement. This exclusion does
not apply to liability for damages that the in-
sured would have in the absence of the con-
tract or agreement.

Breach of Contract
Arising out of a breach of contract, except an

implied contract to use another’s advertising
idea in your “advertisement”.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

g. Quality Or Performance Of Goods - Fallure To

Conform To Statements Or Representations

Arising out of the failure of goods, products or
services to conform with any statement or
representation of quality or performance
made in your “advertisement”.

Wrong Description Of Prices

Arising out of the wrong description of the
price of goods, products or services.

Infringement Of Copyright, Patent, Trademark
Or Trade Secret

Arising out of the infringement of copyright,
patent, "trademark”, trade secret or other in-
tellectual property rights.

However, this exclusion does not apply to in-
fringement, in your “advertisement” of copy-
right, “trade dress” or slogan.

Insureds In Media And Internet Type Busi-
hesses

Committed by an insured whose business is:

(1) Advertising, broadcasting, publishing or
telecasting;

(2) Designing or determining content of web-
sites for others; or

(3) An Internet search, access, content or
service provider.

However, this exclusion does not apply to
Paragraphs 15. a., b. and c. of "personal in-
jury” under Section V - Definitions.

For the purposes of j.(1) of this exclusion, the
placing of frames, borders, links, or advertis-
ing, for you or others anywhere on the Inter-
net, is not by itself, considered the business of
advertising, broadcasting, publishing or tele-
casting.
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k.

Electronic Chatrooms Or Bulletin Boards

Arising out of an electronic chatroom or bul-
letin board the insured hosts, owns, or over
which the insured exercises control for any
purpose.

Unauthorized Use Of Another's Name Or
Product

Arising out of the unauthorized use of an-
other’s name or product in your e-mail ad-
dress, domain name or metatag, or any other
similar tactics to mislead another’s potential
customers.

Poliution

(1) Arising out of the actual, alleged or
threatened discharge, dispersal, seepage,
migration, release or escape of “pollut-
ants” at any time.

(2) For any loss, cost or expense arising out
of any:

(a) Request, demand, order or statutory
or regulatory requirement that any in-
sured or others test for, monitor, clean
up, remove, contain, treat, detoxify or
neutralize, or in any way respond to,
or assess the effects of, "pollutants”;
or

(b) Claim or "suit” by or on behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing, or
in any way responding to, or assess-
ing the effects of, “pollutants”.

Employment-Related Practices
(1) Arising out of any:

(a) Refusal to employ a person;

Includes copyrighted material of Insurance Services Office, Inc., with Its permission.

(b) Termination of a person’s employ-
ment;

(c) Employment-related practice, policy,
act or omission, including but not lim-
ited to coercion, demotion, evaluation,
reassignment, discipline, defamation,
harassment, humiliation or discrimi-
nation directed at a person; or

(d) Criminal or civil action brought
against a person by or at the direction
of the insured directly or indirectly
related to any offense described in (a),
(b), or (c) above; or

(2) To anyone as a consequence of “personal
injury” or "advertising injury” to a person
at whom any of the employment-related
practices described in Paragraphs (a), (b),
(c), or (d) above is directed.

This exclusion applles:

(1) Whether the insured may be liable as an
employer or in any other capacity;

(2) Whether the offense is alleged to arise out
of the employment during the course or
scope of employment, outside the course
or scope of employment or after termina-
tion of employment;

(3) Whether directly or indirectly related to a
person’s prospective, current or past em-
ployment; and

(4) To any obligation to share damages with
or repay someone else who must pay
damages because of the injury.

Asbestos

For any claim, “suit”, action or proceeding
against any insured arising out of the dis-
charge, dispersal, release, escape or inhala-
tion of any asbestos-related particles, dust, ir-
ritants, contaminants, “pollutants”, toxic ele-
ments or materials.
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p. Communicable Disease

Arising out of or resulting from the transmis-
sion of any communicable disease by any in-
sured.

War

However, caused, arising directly or indirectly,
out of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force, includ-
ing action in hindering or defending
against an actual or expected attack, by
any government, sovereign or other
authority using military personnel or other
agents; or

(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defending against
any of these.

Silica Or Silica-Related Dust

Any claim, "suit”, action or proceeding against
any insured arlsing out of the discharge, dis-
persal, release, escape or inhalation of any
"silica” or “silica-related dust”.

COVERAGE C. MEDICAL PAYMENTS

1. Insuring Agreement

We will pay medical expenses as described
below for “bodily injury” caused by an acci-
dent:

(1) On premises you own or rent;

(2) On ways next to premises you own or
rent; or

(3) Because of your operations;

provided that:

(1) The accident takes place in the “coverage
territory” and during the policy perlod;

(2) The expenses are incurred and reported
to us within one year of the date of the
accident; and

(3) The injured person submits to examina-
tion, at our expense, by physicians of our
choice as often as we reasonably require.

b. We will make these payments regardless of
fault. These payments will not exceed the ap-
plicable limit of insurance. We will pay rea-
sonable expenses for:

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic de-

vices; and

(3) Necessary ambulance, hospital, profes-
sional nursing and funeral services.

2. Excluslons
We will not pay expenses for "bodily injury”:
a. Any Insured
To any insured, except “volunteer workers”.
b. Hired Person

To a person hired to do work for or on behalf
of any insured or a tenant of any insured.

¢. Injury On Normally Occupled Premises
To a person injured on that part of premises
you own or rent that the person normally oc-
cupies.

d. Workers Compensation And Simllar Laws

To a person, whether or not an "employee” of
any insured, if benefits for the “bodily injury”
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are payable or must be provided under a
workers compensation or disability benefit law
or a similar law.

e. Athletics Activities
To a person injured while practicing, instruct-
ing or participating in any physical exercises
or games, sports or athletics contests.

f. Products-Completed Operations Hazard

Included within the “products-completed op-
erations hazard”.

g. Coverage A Exclusions
Excluded under Coverage A.

h. Asbestos
For any claim, “suit”, action or proceeding
against any insured arising out of the dis-
charge, dispersal, release, escape or inhala-

tion of any asbestos related particle, dust, ir-
ritant, contaminant, pollutant, toxic element or

3.

Premiums on appeal bonds or bonds to release
attachments, but only for bond amounts within the
applicable limit of insurance. We have no obliga-
tion to apply for or furnish these bonds.

All reasonable expenses incurred by the insured
at our request including actual loss of earnings up
to $250 a day because of time off from work.

All costs taxed against the insured in the “suit”.

Prejudgment interest awarded against the insured
on that part of the judgment we pay. If we make
an offer to pay the applicable limit of insurance,
we will not pay any prejudgment interest based
on that period of time after the offer.

All interest on the full amount of any judgment
that accrues after entry of the judgment and be-
fore we have paid, offered to pay, or deposited in
court the part of judgment that is within the appli-
cable limit of insurance.

These payments will not reduce the limits of insur-
ance,

material. SECTION 11 - WHO IS AN INSURED
i. Communicable Disease 1. If you are designated in the Declarations as:
Arising out of or resulting from the transmis- a. An individual, you and your spouse are in-
sion of any communicable disease by any in- sureds, but only with respect to the conduct of
sured. a business of which you are the sole owner.
SUPPLEMENTARY PAYMENTS - COVERAGES A b. A partnership or joint venture, you are an in-
AND B sured. Your members, your partners, and
their spouses are also insureds, but only with
If Coverage A or B apply, we will pay, with respect to respect to the conduct of your business.
any claim we investigate or settle, or any “suit”
against an insured we defend: ¢. A limited liability company, you are an in-
sured. Your members are also insureds, but
1. All expenses we incur. only with respect to the conduct of your busi-
ness. Your managers are insureds, but only
2. Up to $2000 for premiums on bail bonds required with respect to their duties as your managers.
because of accidents or traffic law violations
arising out of the use of any vehicle to which the d. An organization other than a partnership, joint
Bodily Injury Liability Coverage applies. We have venture or limited liability company, you are
no obligation to apply for or furnish these bonds. an insured. Your "executlve officers” and di-
rectors are insureds, but only with respect to
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their duties as your officers or directors. Your
stockholders are also insureds, but only with
respect to their liability as stockholders.

e. A trust, you are an insured. Your trustees are
also insureds, but only with respect to their
duties as trustees.

2. Each of the following is also an insured:

a. Your "employees”, other than either your “ex-
ecutive officers” (if you are an organization
other than a partnership, joint venture or lim-
ited liability company) or your managers (if
you are a limited liability company), but only
for acts within the scope of their employment
by you or while performing duties related to
the conduct of your business, or your “volun-
teer workers” only while performing duties
related to the conduct of your business. How-
ever, none of these “employees” or “volunteer
workers” are insureds for “bodily injury”,
“personal injury” or "advertising injury”:

(1) To you, to your partners or members (if
you are a partnership or joint venture), to
your members (if you are a limited liability
company), to a co-"employee” while in the
course of his or her employment or per-
forming duties related to the conduct of
your business, or to your other “volunteer
workers” while performing duties related
to the conduct of your business;

(2) To the spouse, child, parent, brother or
sister of that co-“employee” or “volunteer
worker” as a consequence of Paragraph
(1) above;

(3) For which there is any obligation to share
damages with or repay someone else who
must pay damages because of the injury
described in Paragraphs (1) or (2) above;
or

(4) Arising out of his or her providing or fail-
ing to provide professional health care

b. Any person (other than your “employee” or
"volunteer worker”), or any organization while
acting as your real estate manager.

c. Any person or organization having proper
temporary custody of your property if you die,
but only:

(1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has been
appointed.

d. Your legal representative if you die, but only
with respect to duties as such. That repre-
sentative will have all your rights and duties
under this Coverage Part.

With respect to “mobile equipment” registered in
your name under any motor vehicle registration
law, any person is an insured while driving such
equipment along a public highway with your per-
mission. Any other person or organization re-
sponsible for the conduct of such person is also
an insured, but only with respect to liability aris-
ing out of the operation of the equipment, and
only if no other insurance of any kind is available
to that person or organization for this liability.
However, no person or organization is an insured
with respect to:

a. "Bodily injury” to a co-"employee” of the per-
son driving the equipment; or

b. “Property damage” to property owned by,
rented to, in the charge of or occupied by you
or the employer of any person who is an in-
sured under this provision.

Any organization you newly acquire or form, other
than a partnership, joint venture or limited liability
company, and over which you maintain ownership
or majority interest, will qualify as a Named In-
sured if there is no other similar insurance avail-
able to that organization. However:

services. a. Coverage under this provision is afforded only
until the 80th day after you acquire or form
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the organization or the end of the policy pe-
riod, whichever is earlier;

b. Coverage A does not apply to “bodily injury”
or “property damage” that occurred before
you acquired or formed the organization; and

¢. Coverage B does not apply to “personal in-
jury” or "advertising injury” arising out of an
offense committed before you acquired or
formed the organization.

No person or organization is an insured with respect
to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown
as a Named Insured in the Declarations.

SECTION i - LIMITS OF INSURANGE

1.

2,

The Limits of Insurance shown in the Declarations
and the rules below fix the most we will pay re-
gardless of the number of:

a. Insureds;
b. Claims made or "suits” brought; or

¢. Persons or organizations making claims or
bringing "suits”.

The General Aggregate Limit is the most we will
pay for the sum of:

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages
because of “bodily injury” or "property dam-
age” included in the “products completed op-
erations hazard”; and

¢. Damages under Coverage B.

The Products-Completed Operations Aggregate
Limit is the most we will pay under Coverage A
for damages because of "bodily injury” and
"property damage” included in the “products-
completed operations hazard”.

4. Subject to 2, above, the Personal Injury and Ad-
vertising Injury Limit is the most we will pay un-
der Coverage B for the sum of all damages be-
cause of all “personal injury” and all “advertising
injury” sustained by any one person or organiza-
tion.

5. Subject to 2. or 3. above, whichever applies, the
Each Occurrence Limit is the most we will pay for
the sum of:

a. Damages under Coverage A; and
b. Medical expenses under Coverage C

because of all "bodily injury” and “property dam-
age” arising out of any one “occurrence”.

6. The Damage To Premises Rented To You Limit is
the most we will pay under Coverage A for dam-
ages because of "property damage” to any one
premises, while rented to you, or in the case of
damage by fire, while rented to you or temporarily
occupied by you with permission of the owner.

7. Subject to 5. above, the Medical Expense Limit is
the most we will pay under Coverage C for all
medical expenses because of "bodily injury” sus-
tained by any one person.

8. Beginning with the effective date of this policy, we
will provide twice the General Aggregate Limit
(other than Products-Completed Operations),
shown in the Declarations.

If this policy is written for more than one 12 month
period, the General Aggregate Limit for each 12
month period shall never exceed twice the Gen-
eral Aggregate Limit shown in the Declarations.
The General Aggregate Limit applies separately
to each 12 month period starting with the begin-
ning of the policy period shown in the Declara-
tions.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended af-
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ter issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS

1.

Bankruptcy

Bankruptcy or insolvency of the insured or the in-
sured’s estate will not relieve us of our obliga-
tions under this Coverage Part.

Duties In The Event Of Occurrence, Offense, Claim
Or Suit

a. You must see to it that we are notified as
soon as practicable of an “occurrence” or an
offense which may result in a claim. To the
extent possible, notice should include:

(1) How, when and where the “occurrence” or
offense took place;

(2) The names and addresses of any injured
persons and witnesses; and

(3) The nature and location of any injury or
damage arising out of the “occurrence” or
offense.

b. If any claim is made or ”suit” is brought
against any insured, you must:

(1) Immediately record the specifics of any
claim or "suit” and the date received; and

(2) Notify us as soon as practicable.

You must see to it that we receive written no-
tice of any claim or "suit” as soon as practi-
cable.

¢. You and any other involved insured must:

(1) Immediately send us copies of any corre-
spondence, demands, notices, sum-
monses or papers in connection with any
claim or "suit”;

Inciudes copyrighted materlal of insurance Services Office, Inc., with its permission.

(2) Authorize us to obtain records and other
information;

(3) Cooperate with us in the investigation or
settlement of any claim or defense of any
"suit”; and

(4) Assist us, upon our request, in the en-
forcement of any right against any person
or organization which may be liable to the
insured because of injury or damage to
which this insurance may also apply.

d. No insured will, except at that insured’s own
cost, voluntarily make a payment, assume any
obligation, or incur any expense, other than
for first aid, without our consent.

Legal Action Against Us

No person or organization has a right under this
Coverage Part:

a. To join us as a party or otherwise bring us
into a "suit” asking for damages from an in-
sured; or

b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.

A person or organization may sue us to recover
on an agreed settlement or on a final judgment
against an insured obtained after an actual trial;
but we will not be liable for damages that are not
payable under the terms of this Coverage Part or
that are in excess of the applicable limit of insur-
ance. An agreed settlement means a settlement
and release of liability signed by us, the insured
and the claimant or the claimant’s legal repre-
sentative.

Other Insurance

If other valid and collectible insurance is available
to the insured for a loss we cover under Coverage
A or B of this Coverage Part, our obligations are

limited as follows:

a. Primary insurance
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This insurance is primary except when b. be-
low applies. If this insurance is primary, our
obligations are not affected unless any of the
other insurance is also primary. Then, we will
share with all that other insurance by the
method described in c. below.

Excess Insurance
This insurance is excess over:

(1) Any of the other insurance, whether pri-
mary, excess, contingent or on any other

basis:
(a) That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or

similar coverage for "your work”;

(b) That is Fire insurance for premises
rented to you or temporarily occupied
by you with permission of the owner;

(c) That is insurance purchased by you to
cover your liability as a tenant for
"property damage” to premises rented
to you or temporarily occupied by you
with permission of the owner; or

(d) If the loss arises out of the mainte-
nance or use of aircraft, “autos” or
watercraft to the extent not subject to
Exclusion g. of Section | - Coverage A
- Bodily Injury And Property Damage
Liability.

(2) Any other primary insurance available to
an insured, other than an additional in-
sured, covering liability for damages
arising out of the premises or operations,
or the products and completed operations,
for which you have been added as an ad-
ditional insured by attachment of an en-
dorsement.

When this insurance is excess, we will have
no duty under Coverage A or B to defend the
insured against any “suit” if any other insurer
has a duty to defend the insured against that

Includes copyrighted materlal of insurance Services Office, Inc., with its permission.

"suit”. If no other insurer defends, we will un-
dertake to do so, but we will be entitled to the
insured’s rights against all those other insur-
ers.

When this insurance is excess over other in-
surance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum of:

(1) The total amount that all such other insur-
ance would pay for the loss in the ab-
sence of this insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, with
any other insurance that is not described in
this Excess Insurance provision and was not
bought specifically to apply in excess of the
Limits of Insurance shown in the Declarations
of this Coverage Part.

Method Of Sharing

If all of the other insurance permits contribu-
tion by equal shares, we will follow this
method also. Under this approach each in-
surer contributes equal amounts until it has
paid its applicable limit of insurance or none
of the loss remains, whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we will contrib-
ute by limits. Under this method, each in-
surer’s share is based on the ratio of its ap-
plicable limit of insurance to the total applica-
ble limits of insurance of all insurers.

5. Premium Audit

We will compute all premiums for this Cover-
age Part in accordance with our rules and
rates.

Premium shown in this Coverage Part as ad-
vance premium is a deposit premium only. At
the close of each audit period we will com-
pute the earned premium for that period and
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send notice to the first Named Insured. The
due date for audit and retrospective premiums
is the date shown as the due date on the bill.
If the sum of the advance and audit premiums
paid for the policy period is greater than the
earned premium, we will return the excess to
the first Named Insured.

¢. The first Named Insured must keep records of
the information we need for premium compu-
tation, and send us copies at such times as
we may request.

Representations
By accepting this policy, you agree:

a. The statements in the Declarations are accu-
rate and complete;

b. Those statements are based upon represen-
tations you made to us; and

¢. We have issued this policy in reliance upon
your representations.

Separation Of Insureds

Except with respect to the Limits of Insurance,
and any rights or duties specifically assigned in
this Coverage Part to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
claim is made or “suit” is brought.

Transfer Of Rights Of Recovery Against Others To
Us

If the insured has rights to recover all or part of
any payment we have made under this Coverage
Part, those rights are transferred to us. The in-
sured must do nothing after loss to impair them.
At our request, the insured will bring “suit” or
transfer those rights to us and help us enforce
them.

includes copyrighted material of Insurance Services Office, Inc., with its permission.

Motor Vehicle Laws
We will provide coverage:
a. Up to the minimum required limits; and

b. Subject to all the terms and conditions of the
policy

to comply with any motor vehicle insurance law to
the extent such law applies to the “mobile equip-
ment” covered by this Coverage Part.

However, this coverage only applies in the ab-
sence of any other applicable insurance.

SECTION V - DEFINITIONS

1.

"Advertisement” means a notice that is broadcast
or published to the general public or specific
market segments about your goods, products or
services for the purpose of attracting customers
or supporters. For the purposes of this definition:

a. Notices that are published include material
placed on the Internet or on similar electronic
means of communication; and

b. Regarding web-sites, only that part of a web-
site that is about your goods, products or
services for the purpose of attracting custom-
ers or supporters is considered an advertise-
ment.

"Advertising injury” means Injury arising out of
one or more of the following offenses:

a. Oral or written publication, in any manner, of
material that slanders or libels a person or
organization or disparages a person’s or or-
ganization’s goods, products or services in
your “advertisement”;

b. Oral or written publication, in any manner, of
material that violates a person’s right of pri-
vacy in your “advertisement”;

¢. The use of another’'s advertising idea in your
"advertisement”; or
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7.

d. Infringing upon another's copyright, “trade
dress” or slogan in your "advertisement”.

"Auto” means a land motor vehicle, trailer or
semitrailer designed for travel on public roads,
including any attached machinery or equipment.
But “auto” does not include “mobile equipment”.

"Bodily injury” means bodily injury, bodily sick-
ness or bodily disease sustained by a person, in-
cluding death resulting from any of these at any
time.

"Coverage territory” means:

a. The United States of America (including its
territories and possessions), Puerto Rico and
Canada;

b. International waters or airspace, but only if
the injury or damage occurs in the course of
travel or transportation between any places
included in a. above; or

c. All other parts of the world if the injury or
damage arises out of:

(1) Goods or products made or sold by you in
the territory described in a. above;

(2) The activities of a person whose home is
in the territory described in a. above, but
is away for a short time on your business;
or

(3) "Personal injury” or ”advertising injury”
offenses that take place through the Inter-
net or similar electronic means of com-
munication

provided the insured’s responsibility to pay
damages is determined in a “suit” on the
merits, in the territory described in a. above
or in a settlement we agree to.

“"Employee” includes a "leased worker’. “Em-
ployee” does not include a “temporary worker”.

"Executive officer” means a person holding any of

includes copyrighted materlai of insurance Services Office, inc., with Its permission.

10.

the officer positions created by your charter, con-
stitution, by-laws or any other similar governing
document.

“Hostile fire” means one which becomes uncon-
trollable or breaks out from where it was intended
to be.

"Impaired property” means tangible property,
other than "your product” or “your work®, that
cannot be used or is less useful because:

a. It incorporates "your product” or “your work”
that is known or thought to be defective, defi-
cient, inadequate or dangerous; or

b. You have failed to fulfill the terms of a con-
tract or agreement

if such property can be restored to use by:

a. The repair, replacement, adjustment or re-
moval of “your product” or "your work”; or

b. Your fulfiling the terms of the contract or
agreement.

"Insured contract” means:

a. A contract for a lease of premises. However,
that portion of the contract for a lease of
premises that indemnifies any person or or-
ganization for damage by fire to premises
while rented to you or temporarily occupied
by you with permission of the owner is not an
"insured contract”;

b. A sidetrack agreement;

¢. Any easement or license agreement, except
in connection with construction or demolition
operations on or within 50 feet of a railroad;

d. An obligation, as required by ordinance, to in-
demnify a municipality, except in connection

with work for a municipality;

e. An elevator maintenance agreement; or
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f. That part of any other contract or agreement
pertaining to your business (including an in-
demnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
party to pay for “bodily injury” or "property
damage” to a third person or organization.
Tort liability means a liability that would be
imposed by law in the absence of any contract
or agreement.

Paragraph f. does not include that part of any
contract or agreement:

(1) That indemnifies a railroad for “bodily in-
jury” or "property damage” arising out of
construction or demolition operations,
within 50 feet of any railroad property and
affecting any railroad bridge or trestle,
tracks, roadbeds, tunnel, underpass or
crossing;

(2) That indemnifies an architect, engineer or
surveyor for injury or damage arising out
ofi

(a) Preparing, approving, or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or draw-
ings and specifications; or

(b) Giving directions or instructions, or
failing to give them, if that is the pri-
mary cause of the injury or damage;
or

(3) Under which the insured, if an architect,
engineer or surveyor, assumes liability for
an injury or damage arising out of the in-
sured’s rendering or failure to render
professional services, including those
listed in (2) above and supervisory, in-
spection, architectural or engineering ac-
tivities.

11. "Leased worker” means a person leased to you

by a labor leasing firm under an agreement be-
tween you and the labor leasing firm, to perform

Includes copyrighted material of Insurance Services Office, inc., with Its permission.

12.

13.

duties related to the conduct of your business.
"Leased worker” does not include a "temporary
worker”.

"Loading or unloading” means the handling of
property:

a. After it is moved from the place where it is
accepted for movement into or onto an air-
craft, watercraft or "auto”;

b. While it is in or on an aircraft, watercraft or
"auto”; or

c. While it is being moved from an aircraft, wa-
tercraft or "auto” to the place where it is fi-
nally delivered

but “loading or unloading” does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not at-
tached to the aircraft, watercraft or “auto”.

"Mobile equipment” means any of the following
types of land vehicles, including any attached ma-
chinery or equipment:

a. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

b. Vehicles maintained for use solely on or next
to premises you own or rent;

¢. Vehicles that travel on crawler treads;
d. Vehicles, whether self-propelled or not,
maintained primarily to provide mobility to

permanently mounted:

(1) Power cranes, shovels, loaders, diggers
or drills; or

(2) Road construction or resurfacing equip-
ment such as graders, scrapers or rollers;

e. Vehicles not described in a., b., ¢., or d. above

that are not self-propeiled and are maintained
primarily to provide mobility to permanently
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attached equipment of the following types:

(1) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment; or

(2) Cherry pickers and similar devices used
to raise or lower workers; or

f. Vehicles not described in a., b., c., or d. above
maintained primarily for purposes other than
the transportation of persons or cargo.

However, self-propelied vehicles with the fol-
lowing types of permanently attached equip-
ment are not “mobile equipment” but will be
considered "autos”:

(1) Equipment designed primarily for:

(a) Snow removal;

into, or invasion of the right of private occu-
pancy of a room, dwelling or premises that a
person occupies, committed by or on behalf of
its owner, landlord or lessor;

Oral or written publication, in any manner, of
material that slanders or libels a person or
organization or disparages a person’s or or-
ganization’s goods, products or services; or

Oral or written publication, in any manner, of
material that violates a person’s right of pri-
vacy.

16. "Pollutanis” mean any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

17. "Products-completed operations hazard”:

a. Includes all “bodily injury” and “property
(b) Road maintenance, but not construc- damage” occurring away from premises you
tion or resurfacing; or own or rent and arising out of “your product”
or “your work” except:
(c) Street cleaning;
(1) Products that are still in your physical
(2) Cherry pickers and similar devices possession; or
mounted on automobile or truck chassis
and used to raise or lower workers; or (2) Work that has not yet been completed or
abandoned. However, "your work” will be
(3) Air compressors, pumps and generators, deemed completed at the earliest of the
including spraying, welding, building following times:
cleaning, geophysical exploration, lighting
and well servicing equipment. (a) When all of the work called for in your
contract has been completed.
14. "Occurrence” means an accident, including con-
tinuous or repeated exposure to substantially the (b) When all of the work to be done at the
same general harmful conditions. job site has been completed if your
contract calls for work at more than
15. "Personal injury” means other than "bodily injury” one job site.
arising out of one or more of the following of-
fenses: (c) When that part of the work done at a
job site has been put to its intended
a. False arrest, detention or imprisonment; use by any person or organization
other than another contractor or sub-
b. Malicious prosecution; contractor working on the same proj-
ect.
c. The wrongful eviction from, wrongful entry
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Work that may need service, maintenance,
correction, repair or replacement, but
which is otherwise complete, will be
treated as completed.

b. Does not include "bodily injury” or "property
damage” arising out of:

(1) The transportation of property, unless the
injury or damage arises out of a condition
in or on a vehicle not owned or operated
by you, and that condition was created by
the “loading or unloading” of that vehicle
by any insured;

(2) The existence of tools, uninstalled equip-
ment or abandoned or unused materials;
or

(3) Products or operations for which the clas-
sification, shown in the Declarations,
states that products-completed operations
are included.

18. "Property damage” means:

a. Physical injury to tangible property, including
all resulting loss of use of that property. All
such loss of use shall be deemed to occur at
the time of the physical injury that caused it;
or

b. Loss of use of tangible property that is not
physically injured. All such loss shall be
deemed to occur at the time of the “occur-
rence” that caused it.

For the purposes of this insurance, electronic data
is not tangible property.

As used in this definition, electronic data means
information, facts or programs stored as or on,
created or used on, or transmitted to or from
computer software, including systems and appli-
cations software, hard or floppy disks, CD-ROMS,
tapes, drives, cells, data processing devices or
any other media which are used with electroni-
cally controlled equipment.

19. "Silica” means silicon dioxide {occurring in crys-
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21.

22,

23.

24,

talline, amorphous and impure forms), silica par-
ticles, silica dust or silica compounds.

"Silica-related dust” means a mixture or combi-
nation of silica and other dust or particles.

"Suit” means a civil proceeding in which damages
because of “bodily injury”, “property damage”,
"personal injury” or "advertising injury” to which
this insurance applies are alleged. “Suit” in-
cludes:

a. An arbitration proceeding in which such dam-
ages are claimed and to which the insured
must submit or does submit with our consent;
or

b. Any other alternative dispute resolution pro-
ceeding in which such damages are claimed
and to which the insured submits with our
consent.

"Temporary worker” means a person who is fur-
nished to you to substitute for a permanent “em-
ployee” on leave or to meet seasonal or short-
term workload conditions.

"Trademark” means any registered or unregis-
tered word, name, symbol, sign, device or any
combination thereof used to identify or distinguish
a person’s or organization’s goods, products or
services from those of others and to indicate or
identify the origin or source of such goods, prod-
ucts or services, even if the origin or source is
unknown. “Trademark” includes registered “trade
dress” and "trade dress” which is used with or in-
corporates any “trademark”.

“Trade dress” means the unregistered and non-
functional distinctive packaging, appearance, im-
age, design, color scheme or shape or combina-
tion thereof used to identify or distinguish a per-
son’s or organization’s goods, products or serv-
ices from those of others and to indicate or iden-
tify the origin or source of such goods, products
or services, even if the source is unknown.
"Trade dress” does not include:

a. Registered “trade dress”;
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b. “Trademark”; or b. Includes:

c. "Trade dress” which is used with or incorpo- (1) Warranties or representations made at
rates any “trademark”. any time with respect to the fitness, qual-
ity, durability, performance or use of “your
25, "Volunteer worker” means a person who is not product”; and
your “employee”, and who donates his or her
work and acts at the direction of and within the (2) The providing of or failure to provide
scope of duties determined by you, and is not warnings or instructions.
paid a fee, salary or other compensation by you
or anyone else for their work performed for you. ¢. Does not include vending machines or other
property rented to or located for the use of
26. "Your product”: others but not sold.
a. Means: 27. "Your work”:
(1) Any goods or products, other than real a. Means:
property, manufactured, sold, handled,
distributed or disposed of by: (1) Work or operations performed by you or
on your behalf; and
(a) You;
(2) Materials, parts or equipment furnished in
(b) Others trading under your name; or connection with such work or operations.
(c) A person or organization whose busi- b. Includes:

ness or assets you have acquired; and
(1) Warranties or representations made at

(2) Containers (other than vehicles), materi- any time with respect to the fitness, qual-
als, parts or equipment furnished in con- ity, durability, performance or use of “your
nection with such goods or products. work”; and

(2) The providing of or failure to provide
warnings or instructions.
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55405 (7-08)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONDITIONAL EXCLUSION OF TERRORISM
INVOLVING NUCLEAR, BIOLOGICAL OR CHEMICAL
TERRORISM (RELATING TO DISPOSITION OF FEDERAL
TERRORISM RISK INSURANCE ACT)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART

A. Applicability Of This Endorsement (2) We are not required by the Program to
make terrorism coverage avallable to
1. The provisions of this endorsement will apply you and elect not to do so.
if and when one of the following situations oc-
curs: 2. When this endorsement becomes applicable in
accordance with the terms of A.1.a. or A.1.b,,
a. The federal Terrorism Risk Insurance Pro- above, it supersedes any terrorism endorse-
gram ("Program”), established by the Ter- ment already endorsed to this policy that ad-
rorism Risk Insurance Act of 2002 (in- dresses "certified acts of terrorism”,
cluding ensulng Congresslonal actions
pursuant to the Act), terminates; or 3. If this endorsement does NOT become appli-
cable, then any terrorlsm endorsement aiready
b. The Program is renewed, extended or oth- endorsed to this policy, that addresses “certi-
erwise contlinued In effect: fled acts of terrorism”, will remaln In effect.
However, if the Program is renewed, extended
(1) With revisions that increase insurers’ or otherwise continued in effect with revisions
statutory percentage deductible or de- that change the level or terms or conditions of
crease the federal government’'s coverage, and we are required to offer you the
statutory percentage share in potential revised coverage or to provide revised cover-
terrorism losses above such deducti- age to those who previously accepted cover-
ble, or that results in a change in the age under the Program, then we will take the
level or terms or conditions of cover- appropriate steps In response to the federal
age; and requirements.
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B. The following definition is added and applies un-

der this endorsement wherever the term terrorism
is enclosed in quotation marks.

"Terrorism” means activities against persons, or-
ganizations or property of any nature:

1. That involve the following or preparation for
the following:

a. Use or threat of force or violence; or

b. Commission or threat of a dangerous act;
or

¢. Commission or threat of an act that inter-
feres with or disrupts an electronic, com-
munication, information, or mechanical
system; and

2. When one or both of the following applies:

a. The effect is to intimidate or coerce a
government or the civilian population or
any segments thereof, or to disrupt any
segment of the economy; or

b. It appears that the intent is to intimidate
or coerce a government or the civilian
population, or to further poilitical, ideologi-
cal, religious, social or economic objec-
tives or to express (or express opposition
to) a philosophy or ideology.

C. The following exclusion is added:

Exclusion Of "Terrorism”

We will not pay for "bodily injury”, “property dam-
age”, “personal injury” or ”advertising injury”
caused directly or indirectly by “terrorism”, in-

cluding action in hindering or defending against
an actual or expected incident of "terrorism”. All
“bodily injury”, "property damage”, “personal in-
jury” or "advertising injury” is excluded regard-
less of any other cause or event that contributes
concurrently or in any sequence to such injury or
damage. This exclusion applles only when one
or more of the following are attributed to an inci-
dent of "terrorism”:

1. The "terrorism” is carried out by means of the
dispersal or application of radioactive mate-
rial, or through the use of a nuclear weapon
or device that involves or produces a nuclear
reaction, nuclear radiation or radioactive
contamination;

2. Radioactive material is released, and it ap-
pears that one purpose of the "terrorism” was
to release such material;

3. The "terrorism” is carried out by means of the
dispersal or application of pathogenic or poi-
sonous biological or chemical materials; or

4, Pathogenic or poisonous biological or chemi-
cal materials are released, and it appears that
one purpose of the “terrorism” was to release
such materials.

Multiple incidents of “terrorism” which occur
within a 72-hour period and appear to be carried
out in concert or to have a related purpose or
common leadership will be deemed to be one in-
cident, regardless of whether this endorsement
was in effect during the entirety of that time pe-
riod or not.

Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 2 of 2
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COMMERCIAL GENERAL LIABILITY
55513 (11-11)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EMPLOYER'S LIABILITY EXCLUSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SECTION | - COVERAGES is amended as follows.
Under COVERAGE A. BODILY INJURY AND
PROPERTY DAMAGE LIABILITY, 2. EXCLU-
SIONS, exclusion e. Employer's Liability is deleted
and replaced by the following exclusion.

e. Employer's Liability

"Bodily injury” to:

(1) An "employee" of any insured arising out of
and in the course of employment by any in-
sured; or

(2) The spouse, child, parent, brother or sister
of that "employee” as a consequence of
Paragraph (1) above.

This exclusion applies:

(1) Whether any insured may be liable as an
employer or in any other capacity; and

(2) To any obligation to share damages with or
repay someone else who must pay dam-
ages because of the injury.

This exclusion does not apply to liability as-

sumed by any insured under an "insured con-

tract".
SECTION Ii - WHO IS AN INSURED is amended as
follows.
Paragraph 1. is deleted and replaced by the follow-
ing.
1. [If you are designated in the Declarations as:

a. Anindividual, you and your spouse are
insureds, but only with respect to the con-
duct of a business of which you are the sole
owner.

b. A partnership or joint venture, you are an in-
sured. Your members, your partners, and
their spouses are also insureds, but only
with respect to the conduct of your busi-
ness.

c. A limited liability company, you are an in-
sured. Your members are also insureds, but
only with respect to the conduct of your
business.

d. An organization other than a partnership,
joint venture or limited liability company, you
are an insured. Your "executive officers"
and directors are insureds, but only with re-
spect to their duties as your officers or direc-
tors. Your stockholders are also insureds,
but only with respect to their liability as
stockholders.

e. Atrust, you are an insured. Your trustees
are also insureds, but only with respect to
their duties as trustees.

However, with respect to paragraphs 1.a.

through 1.e. above, no person is an insured for

"bodily injury”, "personal injury” or "advertising

injury™

a. To:

(1) You and your spouse if the Named In-
sured is an individual;

(2) Your members, your partners and their
spouses if the Named Insured is a part-
nership or joint venture;

(3) Your members if the Named Insured is
a Limited Liability Company;

(4) Your "executive officers" and directors if
the Named Insured is other than a part-
nership, joint venture or limited liability
company; or

(5) Your trustees if the Named Insured is a
trust.

b. To an "employee" of any insured while in the
course of his or her employment or perform-
ing duties related to the conduct of any in-
sured's business.

c. To any insured's "volunteer workers" while
performing duties related to the conduct of
any insured's business;

d. To the spouse, child, parent, brother or sis-
ter of any "employee"” or "volunteer worker”
as a consequence of Paragraphs b. or ¢.
immediately above.

Includes copyrighted material of insurance Services Office, Inc., with its permission. Page 1 of 2



e. For which there is any obligation to share f.  Arising out of his or her providing or failing

damages with or repay someone else who to provide professional health care services.
must pay damages because of the injury
described in Paragraphs a., b. and c. imme- All other policy terms and conditions apply.

diately above.
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CAP ON LOSSES FROM CERTIFIED ACTS OF TERRORISM
AND

IMPORTANT INFORMATION REGARDING TERRORISM RISK INSURANCE COVERAGE

It is agreed:

1.

With respect to any one or more certified acts of terrorism, we will not pay any amounts for which we are not
responsible because of the application of any provision which results in a cap on our liability for payments for
terrorism losses in accordance with the terms of the federal Terrorism Risk Insurance Act of 2002 (including en-
suing Congressional actions pursuant to the Act).

Certified act of terrorism means any act certified by the Secretary of the Treasury, in concurrence with:

a. the Secretary of State; and
b. the Attorney General of the United States

to be an act of terrorism as defined and in accordance with the federal Terrorism Risk Insurance Act of 2002
(including ensuing Congressional actions pursuant to the Act).

Under the federal Terrorism Risk Act of 2002 (including ensuing Congressional actions pursuant to the Act) a
terrorist act may be certified:

a. if the aggregate covered commercial property and casualty insurance losses resulting from the terrorist act
exceed $5 million; and

b. (1) if the act of terrorism is:
a) a violent act; or
b) an act that is dangerous to human life, property or infrastructure; and
(2) if the act is committed:

a) by an individual or individuals as part of an effort to coerce the civilian population of the United
States; or

b) to influence the policy or affect the conduct of the United States government by coercion.

All other policy terms and conditions apply.
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IMPORTANT INFORMATION REGARDING TERRORISM RISK
INSURANCE COVERAGE

The Terrorism Risk Insurance Act of 2002 was signed into law on November 26, 2002. The Act (including ensuing
Congressional actions pursuant to the Act) defines an act of terrorism, to mean any act that is certified by the Sec-
retary of the Treasury, in concurrence with the Secretary of State and the Attorney General of the United States to
be (i) an act of terrorism; (ii) to be a violent act or an act that is dangerous to human life, property or infrastructure;
(iii) to have resulted in damage within the United States or outside the United States in the case of certain air carri-
ers or vessels or the premises of a United States mission; and (iv) to have been committed by an individual or indi-
viduals as part of an effort to coerce the civilian population of the United States or to influence the policy or affect
the conduct of the United States government by coercion.

Subject to the policy terms and conditions, this policy provides insurance coverage for acts of terrorism as defined
in the Act.

Any coverage for certain commercial lines of property and casualty insurance provided by your policy for losses
caused by certified acts of terrorism are partially paid by the federal government under a formula established by
federal law. Under this formula, the government will reimburse us for 85% of such covered losses that exceed the
statutory deductible paid by us. You should also know that in the event aggregate insured losses exceed $100 billion
during any year the Act Is in effect, then the federal government and particlpating United States Insurers that have
met their insurer deductible shall not be liable for the payment of any portion of that amount of the loss that exceeds
$100 blllion. [n the event that aggregate insured losses exceed $100 billion annually, no additional claims will be
paid by the federal government or insurers. This formula is currently effective through December 31, 2014.

The premium charge, if any, for this coverage is shown separately on the attached Declarations page. In the event
of a certified act of terrorism, future policies also may include a government assessed terrorism loss risk-spreading
premium in accordance with the provisions of the Act.

Please contact us if you would like to reject coverage for certified acts of terrorism.
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NOTIFICATION OF POSSIBLE CHANGES IN COVERAGE FOR
TERRORISM

Dear Policyholder:

The Terrorism Risk Insurance Act (including ensuing Congressional actions pursuant to the Act) will expire on De-
cember 31, 2014 unless the Federal Government extends the Act. What this means to you is the following:

1.

Subject to policy terms and conditions, the enclosed policy will provide insurance coverage for certified acts of
terrorism as defined in the Act only until December 31, 2014.

A conditional endorsement entitled, Conditional Exclusion Of Terrorism Involving Nuclear, Biological Or Chemi-
cal Terrorism (Relating To Disposition Of Federal Terrorism Risk Insurance Act) is enclosed. This conditional
endorsement will only apply if the Act is not extended or if the Act is revised to increase statutory deductibles,
decrease the federal government’s share in potential losses above the statutory deductibles, change the levels,
terms or conditions of coverage and we are no longer required to make terrorism coverage available and elect
not to do so. [t will not apply if the Act is simply extended.

The conditional endorsement will provide coverage for an incident of terrorism pursuant to the terms and con-
ditions of the policy only if the incident does not involve nuclear, biological or chemical material.

A premium charge for the conditional endorsement will be applied effective January 1, 2015. The premium will
be prorated for the remainder of the policy term and is one-half of the current premium charge appearing in the
Declarations for TERRORISM - CERTIFIED ACTS. However, it will only be made if the Terrorism Risk Insurance
Act (including ensuing Congressional actions pursuant to the Act) is not extend. Revised Declarations will be
mailed to you after January 1, 2015.

If the Act is extended without any revision, the enclosed policy will continue to provide coverage for certified
acts of terrorism. The conditional endorsement will not be activated and the changes in coverage or premium
referenced above will not apply.

If the Act is extended with revisions or is replaced, and we are required or elect to continue to offer coverage
for certified acts of terrorism, we may amend this policy in accordance with the provisions of the revised Act or
its replacement.

This notice is for informational purposes only.

If you have any questions concerning your policy or this notice, please contact your Auto-Owners agency.



COMMON POLICY CONDITIONS IL 00 17 11 85

All Coverage Parts included in this policy are subject to the following conditions.

A. CANCELLATION endorsement issued by us and made a part of this

1. The first Named Insured shown in the
Declarations may cancel this policy by mailing
or delivering to us advance written notice of
cancellation.

2. We may cancel this policy by mailing or
delivering to the first Named Insured written
notice of cancellation at least:

a. 10 days before the effective date of
cancellation if we cancel for nonpayment
of premium; or

b. 30 days before the effective date of
cancellation if we cancel for any other
reason.

3. We will mail or deliver our notice to the first
Named Insured’s last mailing address known
to us.

4. Notice of cancellation will state the effective
date of cancellation. The policy period will
end on that date.

5. |If this policy is cancelled, we will send the first
Named Insured any premium refund due. If
we cancel, the refund will be pro rata. |If the
first Named Insured cancels, the refund may
be less than pro rata. The cancellation will be
effective even if we have not made or offered
a refund.

6. If notice is mailed, proof of mailing will be
sufficient proof of notice.

. CHANGES

This policy contains all the agreements between
you and us concerning the insurance afforded.
The first Named Insured shown in the
Declarations is authorized to make changes in the
terms of this policy with our consent. This
policy’s terms can be amended or waived only by

policy.

. EXAMINATIONS OF YOUR BOOKS AND

RECORDS

We may examine and audit your books and
records as they relate to this policy at any time
during the policy period and up to three years
afterward.

. INSPECTIONS AND SURVEYS

We have the right but are not obligated to:
1. Make inspections and surveys at any time;

2. Give you reports on the conditions we find;
and

3. Recommend changes.

Any inspections, surveys, reports or
recommendations relate only to insurability and
the premiums to be charged. We do not make
safety inspections. We do not undertake to
perform the duty of any person or organization to
provide for the health or safety of workers or the
public. And we do not warrant that conditions:

1. Are safe or healthful; or

2. Comply with laws, regulations, codes or
standards.

This condition applies not only to us, but also to
any rating, advisory, rate service or similar
organization which makes insurance inspections,
surveys, reports or recommendations.

PREMIUMS

The first Named Insured shown in the
Declarations:
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1. Is responsible for the payment of all
premiums; and

2. Will be the payee for any return premiums we
pay.

F. TRANSFER OF YOUR RIGHTS AND DUTIES

UNDER THIS POLICY

Your rights and duties under this policy may not
be transferred without our written consent except

in the case of death of an individual named
insured.

If you die, your rights and duties will be
transferred to your legal representative but only
while acting within the scope of duties as your
legal representative. Until your legal represen-
tative is appointed, anyone having proper tempor-
ary custody of your property will have your rights
and duties but only with respect to that property.

Copyright, Insurance Services Office, 1982, 1983



This endorsement modifies insurance provided under the following:

1.

IL 00 21 07 02

IL 00 21 07 02

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NUCLEAR ENERGY LIABILITY

EXCLUSION ENDORSEMENT
(Broad Form)

COMMERCIAL AUTOMOBILE COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART

FARM COVERAGE PART

LIQUOR LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
PROFESSIONAL LIABILITY COVERAGE PART

RAILROAD PROTECTIVE LIABILITY COVERAGE PART

UNDERGROUND STORAGE TANK POLICY

The insurance does not apply:

A. Under any Liability Coverage, to "bodily injury"
or "property damage™

1

@)

With respect to which an "insured" under the
policy is also an insured under a nuclear
energy liability policy issued by Nuclear
Energy Liability Insurance Association,
Mutual Atomic Energy Liability Underwriters,
Nuclear Insurance Association of Canada or
any of their successors, or would be an in-
sured under any such policy but for its term-
ination upon exhaustion of its limit of liab-

ility; or

Resulting from the "hazardous properties" of
"nuclear material" and with respect to which
(a) any person or organization is required to
maintain financial protection pursuant to the
Atomic Energy Act of 1954, or any law
amendatory thereof, or (b) the "insured" is,
or had this policy not been issued would be,
entitled to indemnity from the United States
of America, or any agency thereof, under
any agreement entered into by the United
States of America, or any agency thereof,
with any person or organization.

B. Under any Medical Payments coverage, to ex-
penses incurred with respect to "bodily injury"
resulting from the "hazardous properties” of
"nuclear material" and arising out of the oper-
ation of a "nuclear facility” by any person or
organization.

C. Under any Liability Coverage, to"bodily injury” or
"property damage" resulting from "hazardous
properties” of "nuclear material”, if:

(1) The "nuclear material” (a) is at any "nuclear

@)

)

Copyright, Insurance Services Office, Inc., 1983, 1984

facility" owned by, or operated by or on
behalf of, an "insured" or (b) has been
discharged or dispersed therefrom;

The "nuclear material" is contained in "spent
fuel" or "waste" at any time possessed,
handled, used, processed, stored, trans-
ported or disposed of, by or on behalf of an
"insured"; or

The "bodily injury” or "property damage"
arises out of the furnishing by an "insured"
of services, materials, parts or equipment in
connection with the planning, construction,
maintenance, operation or use of any
"nuclear facility”, but if such facility is located
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within the United States of America, its
territories or possessions or Canada, this
exclusion (3) applies only to "property
damage" to such "nuclear facility" and any
property thereat.

2. As used in this endorsement:

"Hazardous properties" include radioactive, toxic or
explosive properties.

"Nuclear material" means "source material", "Special
nuclear material” or "by-product material".

"Source material", "special nuclear material", and
"by-product material’ have the meanings given them
in the Atomic Energy Act of 1954 or in any law
amendatory thereof.

"Spent fuel" means any fuel element or fuel
component, solid or liquid, which has been used or
exposed to radiation in a "nuclear reactor".

"Waste" means any waste material (a) containing
"by-product material" other than the tailings or
wastes produced by the extraction or concentration
of uranium or thorium from any ore processed
primarily for its "source material" content, and (b)
resulting from the operation by any person or or-
ganization of any "nuclear facility" included under the
first two paragraphs of the definition of "nuclear
facility".

"Nuclear facility” means:

(a) Any "nuclear reactor";

(b) Any equipment or device designed or used for
(1) separating the isotopes of uranium or
plutonium, (2) processing or utilizing "spent
fuel", or (3) handling, processing or packaging
"waste";

() Any equipment or device used for the process-
ing, fabricating or alloying of "special nuclear
material” if at any time the total amount of such
material in the custody of the "insured" at the
premises where such equipment or device is
located consists of or contains more than 25
grams of plutonium or uranium 233 or any com-
bination thereof, or more than 250 grams of
uranium 235;

(d) Any structure, basin, excavation, premises or
place prepared or used for the storage or
disposal of "waste";

and includes the site on which any of the foregoing
is located, all operations conducted on such site and
all premises used for such operations.

"Nuclear reactor" means any apparatus designed or
used to sustain nuclear fission in a self-supporting
chain reaction or to contain a critical mass of fis-
sionable material.

"Property damage" includes all forms of radioactive
contamination of property.
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