Planning Commission Minutes
                                                                     August 23, 2016

PROCEEDINGS OF THE CITY OF HUNTSVILLE PLANNING COMMISSION
August 23, 2016


A regular meeting of the City of Huntsville Planning Commission was held on Tuesday, August 23, 2016 at 5:00 p.m. in the council chambers on the first floor of the Administration Building located at 308 Fountain Circle.  There was a quorum present.

MEMBERS PRESENT:  Janet Watson, TJ Meers, Donna Hendricks, Gary Whitley, LaFreeda Jordan, Kelly Schrimsher, Les Tillery, Jennie Robinson, Jeff Rice

SUPERNUMERARY MEMBERS PRESENT: Sally Warden
MEMBERS ABSENT:  Kyle Collins, Peggy Richard, Carlos Mathews

STAFF & ADVISORS PRESENT:  Michelle Jordan, Jim McGuffey, Ashley Nichols, Michael Webb, Thomas Nunez, Mike Milares, Dave Scroggins, Nicholas Nene, Claudia Anderson, Jocelyn Boustani, James Moore, James Vandiver, Ben Ferrill

OTHERS PRESENT: John Hoover, Jason Benson, Jim McElroy, Dan Nash, Jeff Mullins, Richard Humphries, Blake Hudson, Heath Galloway


The meeting was called to order by Ms. Watson, chair.  Upon call for the ADOPTION OF MINUTES from the meeting held July 26, 2016, Mr. Tillery made a motion for approval; which was duly seconded by Mr. Whitley and carried unanimously.

ANDERSON WYNN PARK (MINOR) was presented for public hearing. 


Mr. Nunez stated that this tract was located south of University Drive and west of Wynn Drive.  He noted that the request was to subdivide the parcel into 3 lots.  He further noted that a variance had been granted for landscaping between Lots 1 and 3. 

Ms. Watson then called for public comment. 

There being none, the public hearing was then closed.


BEL AIR SUBDIVISION; R/S OF LOT 26, BLOCK 4 was presented for public hearing.  She noted that this item was being presented on appeal from a minor meeting held August 16, 2016.

Mr. Nunez stated that this .87-acre, Residence 1 District zoned parcel was located west of Cadillac Drive and north of Suhill Drive.  He explained that the request was to subdivide one lot into 2 lots.  


Ms. Watson called for public comment.


John Vaughn, 7601 Cadillac Drive, stated that the neighborhood in question consisted of large lots, which he felt were more appealing. He continued that he objected to this request because it violated the original intent of the neighborhood, which included large lots suitable for large homes and with suitable privacy. 

 He continued further stating that the action also violated the covenants set forth by the original owners.  Mr. Vaughn specifically pointed out that the covenant stated that no structure could be constructed on any lot with less than 115-ft. width at the building line.  He voiced concern with what type of home could be constructed on this corner lot with a 50-ft. required setback from the main street and a 20-ft. setback from the side street.  He stated that approval of this action would set precedence for the neighborhood and would open the door for developers to build smaller homes, which would likely become rentals.  Mr. Vaughn concluded by requesting that the commission deny approval of this request. 

Evelyn Curts, representing Susan Wingard of 611 Suhill Drive, commented that this request should not be approved, as it would change the dynamic of the entire neighborhood.  She continued that the neighborhood should remain as it was originally platted and that creating smaller lots was totally inappropriate. Ms. Curts continued further that approval of this request would also have a negative effect on property values.  


Blake Cantrell, commented that he was a local real estate broker and had knowledge of the type of homes planned for the lots to be created.  He insisted that these homes would in no way be cheap in value and would most likely far exceed the  values of most of the homes in this neighborhood.  He suggested that the effect on property values of existing homes would definitely be positive, rather than negative. 


Thomas Barnett, 307 Westchester Avenue, stated that he was the current owner of the property.  He detailed his plans for the property by explaining that he was proposing to subdivide the property into 2 lots.  He noted that one lot would be approximately 2700-sq. ft lot and was to be sold for approximately $350,000 range.  Mr. Barnett continued that there had also been some interest from a prospective buyer for the second lot.  He reiterated that both homes would be well above the price range of existing homes in the neighborhood.  Mr. Barnett also noted that the lots in question would be approximately 100 feet wide and 200 feet deep.  He assured residents that property values would not be negatively affected in any way.  


Brian Vaughn, 7505 Cadillac Drive, commented that he wanted to make sure the the property owner was aware that he must abide by the applicable ordinances which would apply to a corner lot.  He continued that according to those provisions, he felt the buildable area should be smaller than what was noted on the plat.  Mr. Vaughn explained that the plans he had examined had shown a 25-ft. setback off of Suhill Drive and that it should actually be a 40-ft. setback.  



Mr. Nunez clarified that the plat originally submitted and viewed by Mr. Vaughn had incorrectly noted the setbacks.  He further stated that in a Residence 1 District, the setbacks were 40 feet, with a rear yard setback of 45 feet and a 15-ft. sideyard setback.  He noted that the plat had since been corrected to reflect the appropriate setbacks. 



Mr. McGuffey added that this plat actually depicted a 50-ft. minimum building line (MBL), which was greater than what was required by the zoning ordinance.  He mentioned that the developer was well aware of the minimum requirements of the City.  


After further brief discussion, the public hearing was then declared closed. 
BUTLER BASIN SUBDIVISION was presented for public hearing. 

Mr. Nunez stated that this 28.52-acre, recently annexed property, was located west of Hobbs Island Road and south of Cap Atkins Road.  He explained that the proposed zoning for the property was Residence 2-A District and that preliminary approval on this development would not be granted until the zoning had been approved. 

Public comment was then called for.


Richard Larson, 153 Aday Drive, inquired about whether there were any plans to remove trees from the property and if so, would the trees be replaced.  In response, Jeff Mullins, project engineer, stated that no construction or design plans had been created yet.  He indicated that as much as possible would be done to preserve the tree line in question but that typically a drainage swell had to be put in place for water run off control.  



Mr. Larson then questioned whether there were any plans to widen Hobbs Island Road, since the construction of more homes would bring more traffic.  Mr. Mullins responded that once a preliminary plan was submitted, the Traffic Engineering Division was 

CELIA’S GARDEN was presented for public hearing. 


Mr. Nunez stated that this 21.94-acre, Residence 1-B District tract was located south of Hobbs Island Road and east of Bell Road.  He noted that layout approval on 50 lots and preliminary approval on 22 lots was being sought.  


Ms. Watson then called for public comment. 


Bob Harriger, 2502 Quail Ridge Lane, stated that signs advertising this development noted that the starting price for homes would be $140,000.  He commented that this was alarming to both he and other residents of his community.  Mr. Harriger continued that surrounding homes were of much more value and that this proposed development would have a negative effect on existing property values.  


John Hornung, 2420 Quail Ridge Lane, echoed Mr. Harringer’s comments.  He stated that he too was concerned with the effect this development would have on his property value.   


There being no further public comment for the record, the public hearing was then declared closed. 


HAWKS RIDGE PHASE FIFTH ADDITION PART B; R/S OF LOTS 38, 39, AND 57 OF HAWKS RIDGE FIFTH (MINOR) was presented for public hearing. 


Mr. Nunez stated that this 5.4-acre tract, located east of High Mountain Road and south the Red Tail Lane, was zoned Residence 2-A District.  He explained that the request consisted of combining 2 lots.  


 There being no public comment for the record, the public hearing was declared closed. 


LOWE CORPORATION ADDITION; R/S OF LOTS 2 & 3, BLOCK 145 (MINOR) was presented for public hearing. 


Mr. Nunez stated that this Residence 1-C District property was located south of 7th Avenue and west of 3rd Street.  He explained that there was an existing home on one lot and that the adjacent lot was vacant.  He further explained that because the home sat on the lot line in Lot 2, the lines were being adjusted by subdividing the property 


There being no public comment for the record, the public hearing was declared closed. 

 
OLDE COBBLESTONE PHASE 6 was presented for public hearing.

Mr. Nunez stated that this 83.57-acre tract was located north of Interstate 565 and east of Segers Road.  He explained that an original development design for Olde Cobblestone Subdivision had been approved in 2007 and included 374 lots.  He noted that since that time changes had been made to the development plan, which included excluding approximately 100 homes from the tract in question.   Mr. Nunez further noted that stub roads to the north of the property were still in the plan.  


There being no public comment for the record, the public hearing was declared closed.


OVERTON PHASE 2 ; R/S OF TRACT 1 OF OVERTON was presented for public hearing.


Mr. Nunez stated that this 29-acre, Residence 1-B District property was located south of Terry Drake Road and west of Old Big Cove Road.  He noted that this approval would continue the overall development plan of Overton Subdivision.  He mentioned that there were approximately 2 acres of wetland; which would be preserved and remain in its natural state.  


There being no public comment for the record, the public hearing was declared closed.  


LOCATION, CHARACTER & EXTENT: REVISE LOCATION: FIBER HUT 10TH STREET (#849) was presented for public hearing. 


Jason Benson, Huntsville Utilities stated that initially this fiber hut was proposed to be located in the rear of an existing substation, located north of Bob Wallace Avenue and east of 10th Street. He continued that recently Huntsville Utilities had reached an agreement with the City to construct the hut on a vacant parcel adjacent to the substation.  

Mr. Nunez presented an aerial photo and pointed out both the original proposed location and the newly proposed site.  He noted that there had been no changes to the character and extent.


There being no public comment for the record, the public hearing was declared closed. 


ZONING ORDINANCE AMENDMENT: DENSITY CONTROLS Amend Article 27 – VILLAGE BUSINESS C-6 DISTRICT, Section 27.2 - Density Controls, by amending subsection 27.2(2) to update language concerning rear yard requirements was presented for consideration.


In regards to density controls, Ms. Nichols stated there was language for most districts which identified rear yard requirements.  She continued that in the Village C-6 regulations, the language only referenced streets and that there was no reference to alleys.  She continued further by explaining that this ordinance would add alley to the existing language so that there would be no confusion when developing in this district in the future.   

Ms. Watson then called for public comment. 

There being no public comment for the record, the public hearing was declared closed.

ANDERSON WYNN PARK (MINOR) was presented for layout approval.


Mr. Nunez stated that this tract was located south of University Drive and west of Wynn Drive.  He noted that the request was to subdivide the parcel into 3 lots.  He further noted that a variance had been granted for landscaping between Lots 1 and 3. 

Mr. Rice made a motion for layout approval on 3 lots; which was duly seconded by Ms. Robinson and carried unanimously.

On staff’s confirmation, Mr. Whitley made a motion for final approval on 3 lots; which was duly seconded by Ms. Robinson and carried unanimously.



BEL AIR SUBDIVISION; R/S OF LOT 26, BLOCK 4 (MINOR) (ON APPEAL FROM MINOR MEETING-AUGUST 16, 2016) was presented for layout approval.  
Mr. Rice made a motion for layout approval on 2 lots; which was duly seconded by Ms. Warden. 

Upon call for discussion, Ms. Robinson mentioned an issue one resident had raised concerning a violation of subdivision covenants in this case and asked if staff could address this issue.  Mr. Nunez responded by explaining that the City could not enforce or uphold covenants.  He further explained that any issue concerning covenants would be a civil matter which would have to be settled in civil court.  He continued that the City enforced the applicable zoning and subdivision regulations, which had been met in this particular case.

Mr. Tillery questioned whether the driveway and any parking had to be constructed within the building line.  In response, Mr. Nunez stated that only the house would need to be constructed within the building line.

Ms. Robinson asked of the amount of square footage the smaller lot could accommodate.  Mr. Nunez responded that Lot 1 was 19, 093 square feet and that based on the zoning regulations the dwelling could be up to 7000 square feet but that the minimum buildable area for this lot was approximately 6500 square feet.  He continued by noting that Lot 2 contained a minimum buildable area of approximately 3500 square feet.

Ms. Watson then asked Ms. Anderson to explain and clarify the duties of the commission.   Ms. Anderson explained the responsibilities of the commission by noting that if the submitted plat met all underlying ordinances and regulations, then it was the responsibility of the commission to approve it.

In regards to the restrictive covenants, Ms. Anderson further explained that the covenants were considered private covenants between the various property owners within the subdivision in question.  She noted that regardless of the commission’s decision, it would not affect a property owner’s right to enforce a restrictive covenant (via civil court) if a violation had taken place.  

Mr. Tillery questioned whether there were any established regulations which required a lot to comply with the character of a neighborhood.  In response, Mr. Nunez stated that there were no zoning or subdivision regulations which required that the appearance of a development meet the character of the overall neighborhood.  

Mr. McGuffey pointed out that there was a City Architectural Review Committee, however, only requests in the 3 historical districts were reviewed by this committee. 

There being no further discussion, the motion was then carried unanimously.
BUTLER BASIN SUBDIVISION was presented for layout approval. 

Ms. Robinson made a motion for layout approval on 93 lots; which was duly seconded by Mr. Whitley and carried unanimously.

CELIA’S GARDEN was presented for layout approval. 

Ms. Schrimsher noted that this item had been forwarded without recommendation pending signature approval from the Engineering Division.

Mr. Nunez confirmed that this approval had been acquired and that the request was in order for layout approval.  

Mr. Rice made a motion for layout approval on 50 lots and preliminary approval on 22 lots; which was duly seconded by Ms. Warden.

Upon call for discussion, Ms. Robinson asked for clarification that the layout was in accordance with all applicable zoning and subdivision regulations.  Mr. Nunez confirmed that this was the case.

After further brief discussion, the motion was then carried unanimously.

HAWKS RIDGE PHASE FIFTH ADDITION PART B; R/S OF LOTS 38, 39, AND 57 OF HAWKS RIDGE FIFTH (MINOR) was presented for layout approval.

Ms. L. Jordan made a motion for layout approval on 2 lots with a waiver on the angle of the side lot line between 57A and 38A.  The motion was duly seconded by Mr. Whitley and carried unanimously.

On staff’s recommendation, Ms. Robinson made a motion for final approval on 2 lots; which was duly seconded by Ms. Warden and carried unanimously.

LOWE CORPORATION ADDITION; R/S OF LOTS 2 & 3, BLOCK 145 (MINOR) was presented for layout approval. 



Mr. Nunez stated that this Residence 1-C District property was located south of 7th Avenue and west of 3rd Street.  He explained that there was an existing home on one lot and that the adjacent lot was vacant.  He further explained that because the home sat on the lot line in Lot 2, the lines were being adjusted by subdividing the property.  Mr. Nunez added that the property owner was seeking to sell the vacant lot.  

Mr. Rice made a motion for layout approval on 2 lots; which was duly seconded by Mr. Whitley and carried unanimously.

OLDE COBBLESTONE was presented for relayout  and preliminary approval. 

Ms. L. Jordan made a motion for relayout approval on 273 lots and preliminary approval on 19 lots.  The motion was duly seconded by Ms. Robinson and carried unanimously.

PARKSIDE TOWN CENTRE PHASE 3 was presented for final approval.
On staff’s recommendation, Mr. Rice made a motion for final approval on 2 lots with improvements to be installed and accepted by the City for maintenance by August 23, 2017.  The motion was duly seconded by Ms. Robinson and carried unanimously.
PLANTATION PARK PHASE 2; R/S OF CARRIAGE STATION was presented for final approval.

On staff’s recommendation, Ms. Robinson made a motion for final approval on 58 lots with sidewalks to be installed by August 16, 2017 and with improvements to be installed and accepted by the City for maintenance by August 16, 2017.  The motion was duly seconded by Ms. Robinson and carried unanimously.



RIVER PARK PHASE ONE; R/S OF LOT 1 OF THE FINAL PLAT OF A R/S OF TRACT A OF HIGHLAND PARK SUBDIVISION PHASE 2 was presented for final approval. 

On staff’s recommendation, Ms. Robinson made a motion for final approval on 54 lots with sidewalks to be installed by August 12, 2018 and with improvements and landscaping to be installed and accepted by the City for maintenance by August 12, 2018.  The motion was duly seconded by Ms. L. Jordan and carried unanimously.


LOCATION, CHARACTER, AND EXTENT: REVISE LOCATION-FIBER HUT 10TH STREET (#849) was presented for consideration.


Ms. Robinson made a motion for location approval; which was duly seconded by Ms. L. Jordan.


Upon call for discussion, Mr. Tillery questioned the reasoning for the change in location.  In response, Mr. Benson stated that in the previous layout, the building would have been located to the east of the existing substation.  He continued that the present layout depicts the hut a bit further to the east in order to allow for future expansion of the existing substation if ever required.

The motion was then carried with Mr. Whitley abstaining.   

ZONING ORDINANCE AMENDMENT: DENSITY CONTROLS 
Amend Article 27 – VILLAGE BUSINESS C-6 DISTRICT was presented for consideration. 


Mr. Whitley made a motion to recommend to City Council, approval of said amendment; which was duly seconded by Ms. Schrimsher and carried unanimously.


PULASKI REZONING (1615) was presented for consideration.


Mr. Whitley made a motion to set a public hearing for September 27; which was duly seconded by Ms. Robinson and carried unanimously.


ZONING ORDINANCE AMENDMENT: SEASONAL RETAIL SALES, Amends Article 92 – BOARD OF ADJUSTMENT, Section 92.5 – Powers and Duties, subsection 92.5.3 – Permitted Uses as Special Exceptions, by adding new subsection 92.5.3(40), to add language concerning temporary, seasonal outdoor agricultural sales – was presented for consideration 


Ms. Robinson made a motion to set a public hearing for September 27; which was duly seconded by Ms. Warden and carried unanimously.


ZONING ORDINANCE AMENDMENT: INDOOR FACILITIES, Amends Article 92 – BOARD OF ADJUSTMENT, Section 92.5 – Powers and Duties, subsection 92.5.3 – Permitted Uses as Special Exceptions, by amending subsection 92.5.3 (22) to update language concerning indoor facilities for BB guns was presented for consideration.


Ms. Robinson made a motion to set a public hearing for September 27; which was duly seconded by Mr. Whitley and carried unanimously. 

INVOCATION/EXTENSION OF BONDS was presented for consideration.


Upon staff’s recommendation, Mr. Whitley made a motion to recommend invocation of the following bonds:


Midtowne on the Park Phase 5; R/S



Oakwood Phase 1 at Lake Forest

The motion was duly seconded by Mr. Rice and carried unanimously.
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