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BOARD OF ZONING ADJUSTMENT


Members Present:

Mr. Martin Sisson – Chairman 
Mr. Bert Peake – Vice Chairman
Mr. Fred Coffey
Dr. David Branham 
Ms. Kimberly Ford – Supernumerary 


Others Present:

Mr. Thomas Nunez, City of Huntsville Planning Services
Mr. Travis Cummings, City of Huntsville Zoning Administration
Mrs. Jon Johnson, City of Huntsville Zoning Administration
Mrs. Courtney Edwards, City of Huntsville Zoning Administration, Recording Secretary
Mr. Robert Baudendistel, City of Huntsville Zoning Administration
Sergeant Tony McElyea, Huntsville Police Department

The regular meeting of the Board of Zoning Adjustment was called to order by Chairman Sisson at the time and place noted above.  

Chairman Sisson explained the procedures of the Board of Zoning Adjustment to those present, advising that any decision made by the Board may be appealed to Circuit Court within 15 days from this date and that any variance or special exception requires four affirmative votes as set by State law.  Any variance or special exception granted must be exercised within six months by obtaining the proper permit.  Also, if the Board denies a request, the appellant would have to wait six months before reapplying for a variance unless there was a significant change in the appellant’s request.

[bookmark: _GoBack][bookmark: _Hlk536789688]Chairman Sisson further stated that a use variance to allow a single-family residence at 2603 Mountain Gap Road SE has been withdrawn.  Chairman Sisson stated that Case No. 9019-the variance request for the height of signage 3000 Memorial Parkway NW has been withdrawn.  Chairman Sisson also stated that Case No. 9020-the variance request for the location of a structure at 101 Calhoun Street NE has been withdrawn. 

Chairman Sisson then called the regular agenda items.   




Case No. 9027	 2603 Mountain Gap Road SE; A use variance to allow a single-family residence; Rahim R. Ossooli and Shanaz Goshvar Ossooli, appellant.

Chairman Sisson stated this request has been withdrawn

Case No. 9028	2954 Eastern Shore Drive SE; The location of a structure; Brenda Kerley, appellant.  Mr. Baudendistel stated the location of the property. Mr. Cummings stated this request will require a 2-foot 9 inch north side yard setback variance.  In a Residential 2A Zoning District, a 12-foot side yard setback is required.

Mr. Cummings stated this 2-foot 9-inch north side yard setback variance is for the location of an addition on a zero-lot line dwelling.  Mrs. Kerley appeared before the Board.  Mrs. Kerley stated they purchased the property in December of 2017.  Mrs. Kerley stated her husband has some health conditions and they need a handicap bathroom.  Mrs. Kerley stated the addition would be on the lake side of the property.  Chairman Sisson asked the City for any comments.  Mr. Cummings stated there is history in this area for rear yard setback variances that abuts the lake, however in this case their side yard abuts the lake. 

A motion was made by Mr. Coffey and seconded by Ms. Ford to approve a 2-foot 9-inch north side yard setback variance due to the fact the side yard abuts the lake side of the development. Approved unanimously.

[bookmark: _Hlk536779367]Case No. 9029	3414 Eighth Avenue SW; A use variance to store motor vehicles, equipment, and to construct a structure for the storage of vehicles and equipment; Jason M. Phillips for Jimmy Wall, President of C U Properties LLC, appellant.  Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a use variance to allow vehicle parking, material storage space, and the future construction of a commercial building in a Residential 2A Zoning District.

Mr. Coffey recused from this case.  Mr. Cummings stated this case was brought to the Board before in 2015 & 2016 and both cases were denied. Mr. Cummings stated the subject property is in a Residential 2A Zoning District however, it abuts a Light Industrial Zoning District. Mr. Phillips stated the property in the Light Industrial Zoning District has a gravel yard on it that is used for their business.  Mr. Phillips stated they are requesting a variance to use the subject property as a storage area for motor vehicles/equipment and they are not constructing a structure.  Chairman Sisson asked Mr. Cummings if there was any opposition for this request. Mr. Cummings stated Ms. Rosa Snyder is still in opposition of this request.  Dr. Branham asked why was it denied before.  Mr. Cummings stated the reason it was denied before was the opposition from the adjacent neighbor.  Chairman Sisson asked Mr. Cummings if the City has any thoughts of rezoning this area.  Mr. Cummings stated no.  Mr. Wall stated the property next to his property has been vacant for years. Vice-Chairman Peake asked Mr. Cummings what was the vitality of residential homes in this area.  Mr. Cummings stated the property north and south of the subject property is commercial and further east is residential, however some of the homes are vacant.

Chairman Sisson asked for any other comments from the City. No comments were given.  Chairman Sisson then asked the Board for any other comments from the Board. No comments were given.

[bookmark: _Hlk536785152]Chairman Sisson asked for a motion to allow a use variance to store motor vehicles, equipment, and to construct a structure for the storage of vehicles and equipment. None was given; therefore, the request was denied.  

[bookmark: _Hlk536779683]Case No. 9030	2100 Thirteenth Street SW; A use variance to store motor vehicles, equipment, and to construct a structure for the storage of vehicles and equipment; Jason M. Phillips for Jimmy Wall, President of C U Properties LLC, appellant.  Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a use variance to allow vehicle parking, material storage space, and the future construction of a commercial building in a Residential 2A Zoning District.

Mr. Coffey recused from this case.  Mr. Cummings stated this request is about 3 blocks away from the previous request and this property abuts a Highway Business C4 Zoning District.  Mr. Jason Phillips and Mr. Jimmy Wall appeared before the Board. Also, Mr. Dan Cooper, a broker that is representing the owner appeared before the Board.  Mr. Cooper stated 30 feet from this property is the Highway Business C4 Zoning District.  Mr. Cooper stated the owner has owned this property for 28 years.  Mr. Cooper stated several of the homes in this area are 50-60 years old, are obsolete and the hardship is no one wants to build a house across the street from the Highway Business C4 uses there.   Mr. Jason Phillips and Mr. Jimmy Wall appeared before the Board.  Mr. Wall stated they are interested in purchasing the property contingent on the Board of Zoning Adjustment approval.  Vice-Chairman Peake stated there are areas sometimes that have uses that are not compatible with the neighborhood. However, Vice-Chairman Peake stated rather than varying properties in residential to do commercial uses, it would seem like the City would deem it not residential and rezone it.  Mr. Cooper further stated the City would suggest a variance or special exception and hopefully this would expedite the process in rezoning the area.  Mr. Phillips stated he talked to 3 neighbors that are not against this request.  Chairman Sisson asked the City if there have been any thoughts of rezoning in this area.  Mr. Cummings stated there have been calls concerning interests of residential development in this area.  Chairman Sisson asked the Board for any other comments. No comments were given.  Chairman Sisson asked the City for any other comments.  No comments were given.

Chairman Sisson asked for a motion to allow a use variance to store motor vehicles, equipment, and to construct a structure for the storage of vehicles and equipment. None was given; therefore, the request was denied.  



Case No. 9031 	2756 Jordan Lane NW; PVA landscaping; Thomas E. Lovett, appellant.
[bookmark: _Hlk536779919]Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a 5 feet perimeter landscape variance on the north, south, east, and west proposed property lines due to the fact they are subdividing an existing paved parking lot. According to Article 71.4.2 (1) of the Zoning Ordinance, perimeter landscaping areas shall be at least 5 continuous feet in depth.

Mr. Cummings stated they are requesting a 5-foot perimeter landscape variance on the north, south, east and west property lines due to the fact they are subdividing an existing paved parking lot to expand a mini-storage facility.  Chairman Sisson asked if this was like what has been done before.  Mr. Cummings stated yes.  Mr. Jim McElroy, a surveyor appeared before the Board with Mr. Lovett.  Mr. McElroy stated they are subdividing the lots and basically just moving the property line. Dr. Branham asked if there was any landscaping on the property now.  Mr. McElroy stated no there is fencing on the southern boundary but not really landscaping.  Chairman Sisson asked what was this property zoned.  Mr. Cummings stated it is in a Light Industrial Zoning District.  Vice-Chairman Peake asked what was the purpose of the subdivision.  Mr. McElroy stated because they are selling part of it.  Mr. Lovett stated they are selling the mini-storage.  

Chairman Sisson asked the City for any comments or questions.  Mr. Cummings stated the Board has reviewed these types of requests before.  Chairman Sisson asked the Board for any comments or questions.  Vice-Chairman Peake stated the Board reviews these types of request regularly. Mr. Coffey asked why wasn’t there any landscaping already there.  Mr. Cummings stated because it predates the Zoning Ordinance.  

A motion was made by Chairman Sisson and seconded by Vice-Chairman Peake to approve a 5-foot perimeter landscape variance on the north, south, east, and west property lines with the stipulation the landscape requirements are met if a new building is constructed. Approved unanimously.

Case No. 9032	2032 Sewanee Road SW; The location of a structure and a distance separation between a primary structure and an accessory structure; Kathie L. Barnett, appellant.  Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a 6-foot 3 inch rear yard setback variance. This request will also require an 8-inch distance separation variance between a primary structure and an accessory structure. In a Residential 1B Zoning District, a 35-foot rear yard setback is required.  Accessory structures shall be at least 10 feet from any other structure on the same lot.

Mr. Matt Taylor, the contractor appeared before the Board with Ms. Kathie Barnett.  Mr. Taylor stated they will not be requesting the distance separation variance because they have made some changes, and they have reduced the size of the house. Mr. Taylor stated this is a corner lot and will have the side restrictions as well as the front yard setbacks.  Mr. Taylor further stated they have reduced the length of the house to 60 feet.  Chairman Sisson asked Mr. Taylor what was not in compliance.  Mr. Taylor stated they are just asking the 5 feet rear yard setback variance.  Chairman Sisson asked how many letters were sent out.  Ms. Barnett stated over 65 letters with no issues.  Chairman Sisson asked the City for any questions or comments.  Mr. Cummings stated no comments.  Chairman Sisson asked the Board for any questions or comments.  Dr. Branham asked if this was a substandard size lot.  Mr. Cummings stated no because this home was demolished, they would have to meet the front yard average setback and it has a secondary front because it is a corner lot.   

A motion was made by Ms. Ford and seconded by Vice-Chairman Peake to approve a 5-foot rear yard setback variance. Approved unanimously.

Case No. 9033	417 Randolph Avenue SE; The location of a structure; Robert D. Heard and Laurie J. Heard, appellant.  Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a 6-foot 6-inch side yard setback variance.  In a Residential 1B Zoning District, an 8-foot side yard setback is required for a 1 to 1½ story home.
Chairman Sisson recused from this case.  Mr. Cummings stated the 6-foot 6-inch side yard setback variance is for an opened porte cochere.  Mr. Heard stated they would like to construct an opened porte cochere on the left side of the property.  Mr. Heard stated this will be consistent to other homes in the neighborhood.  Mr. Heard stated the adjacent neighbor is in support of this variance.  Dr. Branham asked if the porte cochere would extend beyond the paved area.  Mr. Heard stated they went before the Historic Board and was approved to extend 1 foot beyond the existing paved area. Mr. Heard stated a porte cochere is basically an attached carport.  Vice-Chairman Peake asked the City for any questions or comments.  Mr. Cummings stated there has been a history of requests like these in this neighborhood.  Vice-Chairman Peake asked the Board for any questions or comments.   No comments were given.
A motion was made by Dr. Branham and seconded by Mr. Coffey to approve a 6-foot 6-inch side yard setback variance with the stipulation the carport is not enclosed.  Approved unanimously.
Case 9034		1118 Locust Avenue SE; The location of a structure; Michael Todd Lattanzi, appellant.  Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a 3-foot 1-inch side yard setback variance for an accessory structure in a Residential 1B Zoning District.  Accessory structures shall be at least 5 feet from all property lines.

Mr. Cummings stated this request is for a 3-foot 1-inch side yard setback variance for the location of an addition to an accessory structure.  Mr. Lattanzi appeared before the Board stating they made some improvements to the property years ago by demolishing an accessory structure and rebuilding it back larger in the same place.  Mr. Lattanzi further explained that now he is requesting an extension of the side yard lot variance for the construction of a single bay on the rear of the accessory structure.  Mr. Cummings stated a variance was granted for this property in 2002 for a 2-foot west side yard setback variance, a 5-foot east side yard setback variance and a 4-foot distance separation variance.  Mr. Cummings stated Mr. Lattanzi will meet the 5-foot rear yard setback for an accessory structure.  Mr. Cummings stated Mr. Lattanzi will not go any further to the side property line than the existing accessory structure.  Chairman Sisson asked Mr. Lattanzi if he will still meet lot coverage.  Mr. Lattanzi stated yes.  Chairman Sisson stated so we are not varying a 3-foot 1-inch side yard setback variance in addition to what was varied before but basically extending the 3 foot 1-inch side yard setback variance that was granted before and not into the rear setback for an accessory structure.  Mr. Cummings stated that is correct.  Vice-Chairman Peake stated so basically, they are continuing a non-conforming situation and not worsening the condition. 

A motion was made by Vice-Chairman Peake and seconded by Chairman Sisson to approve a 3-foot 1-inch side yard setback variance for an addition to an accessory structure.  Approved unanimously.


Case 9035		1505 Hermitage Avenue SE; The location of a structure; Donald Esslinger of Structure Remodeling for Peter T. Roth and Dawn G. Roth, appellant.  Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a 1 foot 2-inch rear yard setback variance.  In a Residential 1A Zoning District, a 40-foot rear yard setback is required.
Mr. Esslinger appeared before the Board.  Mr. Esslinger stated they are requesting a 1 foot 2-inch rear yard setback variance on the master addition in the rear.  Mr. Esslinger stated the rear property line is not paralleled with the front property line or the street.       
A motion was made by Dr. Branham and seconded by Chairman Sisson to approve a 1 foot 2-inch rear yard setback variance.  Approved unanimously.  
Case 9036		1681 Old Dry Creek Road NW; The location of a sign; Kris Keown of JCF Huntsville, LLC, appellant.  Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require an 8-foot setback variance for the location of a monument sign.  In a Residential 2A Zoning District, a 20-foot front yard setback is required.

Mr. Ziggy Narejko appeared before the Board. Mr. Nunez stated this apartment area is called Dry Creek Villas and was approved in Planning Commission. Mr. Nunez stated this is a 196 apartment area in 89 buildings located in the Providence area. Mr. Cummings stated this request is for a subdivision entrance sign and they will have to meet the 20 feet structure setback. Chairman Sisson asked the City for any questions or comments.  No comments were given.  Chairman Sisson asked the Board for any questions or comments. No comments were given.

A motion was made by Dr. Branham and seconded by Vice-Chairman Peake to approve an 8-foot setback variance for the location of a monument sign and subject to Traffic Engineering approval. Approved unanimously.


Case 9037		2344 & 2346 Pansy Street SW; The location of a structure; Matt Miller of Miller Property Management, LLC, appellant.  Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a 10-foot 7-inch rear yard setback variance.  In a Residential 2 Zoning District, a 25-foot rear yard setback is required.  

Mr. Matt Miller appeared before the Board.  Mr. Miller explained he is requesting to build an addition on the rear of the garage.  Mr. Miller stated he purchased the property in November of 2018.  Mr. Cummings stated the existing structure is not compliant and predates the Zoning Ordinance.  Mr. Cummings stated the addition will line up with the existing structure.  Chairman Sisson asked Mr. Miller how many businesses will be in the building.  Mr. Miller stated only his business now, however he may rent out in the future.  Dr. Branham asked what is behind the property.  Mr. Miller stated directly behind his property is an office building.  Chairman Sisson asked if this property had a variance in the past.  Mr. Cummings stated there was a use variance years ago.  Chairman Sisson stated so this is not extension of the use.  Mr. Cummings stated that is correct.  

Ms. Anna Smith appeared before the Board.  Ms. Smith stated the traffic in the neighborhood is a problem. Ms. Smith asked Mr. Miller how many employees will he have.  Mr. Miller stated he is a counselor, psychotherapist, and business coach and he will have 1 on 1 type sessions.  Mr. Miller stated he will have an assistant and then the client, so at the most 4 cars.  Chairman Sisson asked what type of variance was there before.  Mr. Cummings stated a use variance for professional offices and the variance was not subject to.  Mr. Cummings explained the addition will not exceed the existing structure.  Dr. Branham asked what the parking regulations were for a business like this.  Mr. Cummings stated he will meet the office parking regulations.  

A motion was made by Ms. Ford and seconded by Mr. Coffey to approve a 10-foot 7-inch rear yard setback variance due to the fact the addition will not extend past the existing structure. Approved unanimously.


Case 9038		 720 Mira Vista Drive SE; The location of a structure; Brian Wiggins of MGW Enterprises LLC, appellant. Mr. Baudendistel stated the location of the property.   Mr. Cummings stated this request will require a 9-foot 4-inch rear yard setback variance.  In a Residential 1A Zoning District, a 40-foot rear yard setback is required.
 
Mr. Cummings stated this request is for a 9-foot 4-inch rear yard setback variance due to a new home being constructed behind a golf course.  Mr. Wiggins stated the existing house will be demolished, the existing house is 22 feet from the rear property line, and the new home will be 31 feet from the property line.  Chairman Sisson stated so you are improving the condition.  Mr. Wiggins stated that is correct. Chairman Sisson asked the City for any questions or comments. Mr. Cummings stated there is history in this area for rear yard variances because the property abuts a golf course.  






A motion was made by Vice-Chairman Peake and seconded by Ms. Ford to approve a 9-foot 4-inch rear yard setback variance due to the fact the rear yard abuts a golf course. The motion did pass with a vote of 4 to 1.

There being no further business, the meeting adjourned at 8:30 p.m.







