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BOARD OF ZONING ADJUSTMENT

Members Present:

Mr. Martin Sisson – Chairman
Mr. Bert Peake – Vice Chairman
Dr. Dave Branham
Mr. Johnny Ozier – Supernumerary 
Mr. Harry Garber
Ms. Kimberly Ford - Supernumerary


Others Present:

Mr. Thomas Nunez, City of Huntsville Planning Services
Mr. Travis Cummings, City of Huntsville Zoning Administration
Mrs. Jon Johnson, City of Huntsville Zoning Administration
Mrs. Courtney Edwards, City of Huntsville Zoning Administration, Recording Secretary
Mr. Bob Baudendistel, City of Huntsville Zoning Administration 
Sergeant Jonathan Ware, Huntsville Police Department

The regular meeting of the Board of Zoning Adjustment was called to order by Chairman Sisson at the time and place noted above.  
Vice-Chairman Peake explained the procedures of the Board of Zoning Adjustment to those present, advising that any decision made by the Board may be appealed to Circuit Court within 15 days from this date and that any variance or special exception requires four affirmative votes as set by State law.  Any variance or special exception granted must be exercised within six months by obtaining the proper permit. Also, if the Board denies a request, the appellant would have to wait six months before reapplying for a variance unless there was a significant change in the appellant’s request.

Case No. 9006	2928 Honors Row SE; Karen E. Smelser, appellant. Mr. Baudendistel stated the location of the request. Mr. Cummings stated this request will require a 15 foot rear yard setback variance and a 2 foot side yard setback variance. The property is in a Residence 1A Zoning District, a 40 foot rear yard is required and a 10 foot side yard is required. 

Karen E. Smelser appeared before the Board stating they were wanting to build a new garage. Mr. Cummings added that they would also be including a new bathroom on the end of the proposed garage. 



[bookmark: _GoBack]Chairman Sisson asked if the other side was in compliance. Mr. Cummings stated yes. Vice Chairman Peake asked if there was a side yard setback request. Mr. Cummings confirmed this is a 2 foot side yard setback request and a 15 foot rear yard setback variance. Chairman Sisson asked what was behind the property. The appellant stated that it was a golf course. Chairman Sisson asked about the location of Honors Row. Mr. Cummings described the location as being in Hampton Cove. Chairman Sisson asked if the appellant had sent out letters. Mrs. Smelser confirmed they had and that they had not received comments.

Chairman Sisson opened the floor to any further comments or questions by the Board. Mr. Garber asked about the side yard setback requirement. Mr. Cummings stated that there is a 2 foot side yard setback variance where a 10 foot side yard is required. Chairman Sisson added the shape of the lot is tapered. Dr. Branham asked if they were building anything out beyond the current building line. Mr. Cummings said that they were not on the given side. Chairman Sisson asked for any further discussions from the Board. 

A motion was made by Mr. Garber and seconded by Mr. Ozier to approve a 15 foot rear yard setback variance and a 2 foot west side yard setback variance due to the fact that the rear yard abuts a golf course and the rear addition does not extend past the west side of the home. Approved Unanimously.

Case No. 9007	2601 Whitesburg Drive SE; Robert Martignoni, appellant. Mr. Baudendistel stated the location of the request. Mr. Cummings stated that this request will require a 15 foot rear yard setback variance due to the fact that the appellant is wanting to build an addition on the rear of an existing home and connect it with an existing carport.

Mr. Martignoni gave history of the home dating back to 1920 adding that he purchased the home in 2010. Mr. Martignoni also stated that he has done prior additions on the home, his mother just turned 90, and he was needing to have room for her to stay with him. Mr. Martignoni stated his home was on a narrow 50 foot wide corner lot leaving him with a 20 foot side yard setback and space to build an addition only between the existing house and carport. 

Chairman Sisson asked if this was in part due to having a secondary front. Mr. Martignoni confirmed this adding that the existing carport was currently in compliance, but if he were to connect it with the proposed addition, it would not. Chairman Sisson asked when Mr. Martignoni purchased the property. The appellant restated his purchase date as the year 2010. Chairman Sisson asked if the guest suite was then included at the time of purchase. Mr. Martignoni said no and that he was now wanting to build it. Chairman Sisson requested a set of plans. Vice Chairman Peake confirmed that the proposed guest suite was to be located between the existing carport and home. Mr. Martignoni referred to the addition as having a breezeway. 





Chairman Sisson asked if the carport was included at the time of purchase. Mr. Martignoni stated that this was not the case and that he had it built in 2011. Dr. Branham asked how far the existing carport was from the property line. Mr. Martignoni stated that the distance was 10 feet 1 inch. Mr. Cummings confirmed that the carport was 10 feet from the rear property line and 5 feet from the side. Dr. Branham asked if the existing carport met the current standards. Chairman Sisson stated this would not be the case once the carport was to become attached. Mr. Cummings confirmed this stating that if attached, it would have to meet the rear yard setback.

Chairman Sisson inquired about the character of the neighborhood. Mr. Cummings stated that the neighborhood included many smaller lots and that this particular lot was facing Whitesburg Drive making access more difficult due to high traffic counts. Chairman Sisson asked if the area had any history of rear yard setback variances. Mr. Cummings stated that zoning did not have very many with there being just one on a nearby lot dating back to the 1980’s. Dr. Branham asked what the total lot coverage is. Mr. Cummings stated that with the proposed addition, the structure would meet the lot coverage requirement. Chairman Sisson asked about the lot coverage requirement in the given R2A zoning district. Mr. Cummings stated it was 40%. Chairman Sisson asked if the numbers were checked. Mr. Cummings confirmed that they were. Dr. Branham suggested it appeared to be greater than 40%. Mr. Cummings assured the Board that there was a considerable amount of space along both the primary and secondary road frontages and that the proposed structure was not come close to exceeding the total allowable lot coverage.

Vice Chairman Peake stated that from an appearance standpoint, he felt that with what the appellant was attempting to do, it was not be further encroaching on any required yard adding that Mr. Martignoni was simply connecting the two existing structures and therefore not impacting anything from a visual standpoint. Vice Chairman Peake added he might have had an issue if the overall proposed structure were to have exceeded the total allowable lot coverage.  Chairman Sisson stated that the Board had a history of being cautious with any proposed detached buildings that might later become attached. Chairman Sisson then asked if there was any way to construct the new guest suite without fully connecting it to the detached carport. Mr. Martignoni stated that he only had a 24 foot by 24 foot area in which to work. Mr. Cummings added that the appellant did not have the space required in order to meet the required 10 foot distance separation. Chairman Sisson stated that he would more easily consider a distance separation variance. He then asked to see a detailed drawing for the area between the existing carport and the wall. Mr. Martignoni went over the details showing where the plan was requiring excavation near a retaining wall. Chairman Sisson asked about the gable roof lines and other elevation details with Mr. Martignoni providing helpful insight.

Dr. Branham asked if the Board would be opening up the potential for any future cases involving the attachment with similar detached structures. Vice Chairman Peake added that in such instances, most cases that he recalled did in fact have an issue with the total lot coverage unlike this one. Dr. Branham suggested not questioning Mr. Cummings’ math. Mr. Cummings then reassured that the numbers were good and added that the given front yard facing Whitesburg was bigger than how it looked in the photos. 
Mr. Garber asked if the notification letters were sent out. Mr. Martignoni confirmed this stating he had not heard back from anyone. Mr. Cummings stated to the Board that this case was slightly different from previous cases in that Mr. Martignoni was asking to connect with an open carport whereas most cases involved connecting with a fully enclosed garage. 

Chairman Sisson suggested that if there was a motion to approve this request, that it include the stipulation that the currently open carport not ever be enclosed. Chairman Sisson opened the floor to questions or comments from the Board. Vice Chairman Peake mentioned that for reasons he had previously stated, he did not have any problem with granting the request. Mr. Garber asked if such a request had been granted taking any historical data into account. Chairman Sisson added that he witnessed similar cases before involving much larger homes that were deliberate attempts to spurt this type of trend but that he did not see so with this case. Vice Chairman Peake added he could recall one or two such cases but in them the total amount of lot coverage was in fact an issue. Mr. Garber asked if the carport was already existing. Mr. Martignoni stated he had built it several years ago. Chairman Sisson noted several similar building footprints he found on the given zoning map. 

A motion was made by Dr. Branham and seconded by Vice Chairman Peake to approve a 15 foot rear yard setback variance with the stipulation that the carport is not enclosed. Approved Unanimously.

Case No. 9008        201 Bob Wallace Avenue, Jeff Cole of Young Life, a Texas Non-Profit Corporation, appellant. Mr. Baudendistel stated the location of the request. Mr. Cummings stated that this request will require a use variance to allow temporary Christmas tree sales in a Residence 1C Zoning District.

Vice Chairman Peake asked if these types of cases had yet been re-classified to being special exceptions. Mr. Cummings confirmed that there was a change in the zoning ordinance, but that this type of special exception had only worked down to include the C1 Zoning District and not anything residential. 

Mr. Cole stated that this would make the 40th year that Young Life would be conducting its local fund raiser with the Christmas tree sales and that they have relocated to this particular lot that they own. Chairman Sisson asked if there had been any changes with the program. Mr. Cole said there had not been any. Vice Chairman Peake asked if there had been any complaints from neighbors with issues such as increased traffic. Mr. Cole said there were none, adding that some adjacent property owners including doctors have offered their parking spaces if needed during peak times.

Vice Chairman Peake asked Mr. Cole to state the hours of operation. Mr. Cole provided them as beginning on the Friday after Thanksgiving (November 23, 2018) with weekday hours running from 11:00 AM until 8:00 PM. Weekends would include hours on Saturday from 9:00 AM until 8:00 PM and on Sundays from 1:00 PM until 8:00 PM. Vice Chairman Peake asked about the range of dates included. Mr. Cole mentioned that they typically sell out by December 12. 
Mr. Cummings inquired about the closing date(s) in past cases being good through December 20. Mr. Cole confirmed that this was true and that they had stocked up on a few more trees this year. Chairman Sisson asked Officer Ware if Huntsville Police had any issues. Mr. Ware replied no.

A motion was made by Vice-Chairman Peake and seconded by Chairman Sisson to approve a use variance to allow temporary Christmas tree sales in a Residence 1C Zoning District from November 23, 2018, through December 24, 2018, from 11:00 a.m. to 8:00 p.m., Monday through Friday, from 9:00 a.m. to 8:00 p.m. on Saturday, and from 1:00 p.m. to 8:00 p.m. on Sunday. Approved Unanimously.

Case No. 9009            435 Williams Avenue SW, Anthony Smith of Trav-Ad Signs for Brandon Lawrence Sr. of City Centre I LLC, appellant. Mr. Baudendistel stated the location of the request. Mr. Cummings stated that this request will require a 32 inch projection variance for two projection signs. This request will also require a 180 square foot size variance for additional attached signage. 

Mr. Smith presented his case before the Board highlighting the fact that competing hotels in the nearby downtown area had plenty of signage. Chairman Sisson asked Mr. Cummings how this request compared to similar requests in the downtown area. Mr. Cummings mentioned that request was in line with other requests, and actually smaller in several dimensions. Mr. Cummings added that if the given property had four street frontages, this request would not be necessary. Dr. Branham asked how this request compared to the Embassy Suites Hotel signage. Mr. Cummings stated that Embassy Suites had received a total of 574 square feet partly because this hotel was facing towards Memorial Parkway, a major arterial. Dr. Branham asked about any existing signage facing Monroe Street. Mr. Cummings stated when the Board approved signage for the Embassy Suites, it was for 190 square feet on 3 sides adding that the largest sign for this request was 150 square feet facing inside the downtown area.

Vice Chairman Peake asked if the current appellant was exceeding just with the square footage and not with the total number of signs. Mr. Cummings stated that they are allowed one sign per street frontage. Mr. Smith added they had two signs facing Monroe Street with one being for each tenant. Mr. Cummings stated this brought the total to 7 signs including one for the restaurant. Chairman Sisson asked if the total of 180 square feet was for the additional signage with two locations getting a 32 inch projection sign. Mr. Cummings confirmed.

Chairman Sisson reviewed some other details asking if this request was consistent with others found nearby. Mr. Cummings confirmed that it was. Chairman Sisson asked if these were the only two issues. Mr. Cummings confirmed that they were. Dr. Branham asked if there was to ever be another tenant, would they also request a sign.





Mr. Smith mentioned there would not be sufficient space for another tenant. Chairman Sisson added that per the given plans, there was no other shell space available. Mr. Smith confirmed this. Mr. Cummings added a restaurant was the only other tenant in addition to the hotel. 

Chairman Sisson opened the floor for further discussion with Vice Chairman Peake asking if the appellant had everything needed. Chairman Sisson confirmed. Vice Chairman Peake added the request was within reason and that future blade sign requests will likely be corrected through the zoning ordinance. Mr. Cummings stated this was correct.

A motion was made by Dr. Branham and seconded by Mr. Garber to approve a 32 inch projection sign variance and a 180 square foot size variance for additional signage. Approved Unanimously. 

Case No. 9010	1001 Weatherly Road SE; Karl Hall of Experience Signs of the South for Nick Martinez of Weatherly Assembly of God, appellant. Mr. Baudendistel stated the location of the request. Mr. Cummings stated that this request will require a special exception to allow an electronic display sign in a Residence 1A Zoning District. This request will also require a 44 inch pole/column size variance in addition to a 17 square foot size variance for an accessory ground sign and a 4 foot height variance due to the fact that the appellant would like to attach a commemorative plaque to the electronic display sign.

Mr. Hall presented his case to the Board stating that the church was looking to replace an existing sign out ahead of the church using the same exact location. Mr. Hall then provided a detailed overview of the sign including its attached commemorative plaque for pedestrian viewing. Chairman Sisson asked Mr. Cummings what the City’s position was with the current sign ordinance and if any proposed changes could have an impact on this particular location. Mr. Cummings mentioned there were no issues at this time with the request.

Chairman Sisson then asked for further Board discussions with regards to the special exception allowing for the electronic display sign. Mr. Cummings added this request was for a special exception to allow an electronic display sign in a residential district. Chairman Sisson asked where such a request had been granted before. Mr. Cummings stated the Board had approved such requests for churches at many other locations. Chairman Sisson asked if they were within residential districts. Mr. Cummings confirmed they were. Mr. Ozier asked about a similar case with Randolph School. Mr. Cummings stated it was for a private school. Mr. Ozier asked if this was also zoned R1. Mr. Cummings stated it was residential. Vice Chairman Peake recalled having a similar case off of Holmes Avenue asking if it too was within a residential district. Mr. Cummings confirmed. Vice Chairman Peake then recalled another similar case with a church located along Whitesburg Drive with it too being in a residential district. Mr. Cummings confirmed this as well.





Dr. Branham asked how far it was to the nearest home. Mr. Hall referred to the large screen as Mr. Baudendistel provided a distance measurement with the GT Viewer showing a distance of 100 feet. Chairman Sisson asked if letters had been mailed out. Mr. Hall confirmed that 75 letters were mailed out and that they had not heard from anyone opposed to the request. Chairman Sisson asked Mr. Cummings if the City had received any calls or complaints. Mr. Cummings stated that the City had not.

Dr. Branham asked where this location was with respect to the Southeast YMCA. Mr. Hall stated that the church was directly across Weatherly Road and that the YMCA also had a sign. Vice Chairman Peake asked if the proposed church sign was directly adjacent to Weatherly Road. Mr. Hall stated that it was. Chairman Sisson asked Mr. Cummings if there was a setback issue with the proposed sign. Mr. Cummings stated there was not any setback issue adding that this is why the proposed sign was being requested as a pole sign with a given column size and not as a monument sign. Chairman Sisson asked if a 20 inch column size was allowed. Mr. Cummings stated that the allowed column size was 24 inches. 

Mr. Cummings discussed some measurements with the proposed sign and how it differs in shape from other signs found in the past. Vice Chairman Peake stated that with the special exception allowing for an electronic display, the Board needed to consider any impacts on nearby residential areas. Mr. Cummings confirmed this approach. Chairman Sisson asked about the hours of operation with the electronic displays found with the sign. Mr. Hall mentioned that the hours were between 7:00 AM and 10:00 PM.  Chairman Sisson asked what occurs after 10:00 PM. Mr. Hall stated that the electronic message center shuts off. Mr. Hall then added that the electronic display system has an internal ambient light sensor that adjusts the brightness of the sign. This system dims the brightness of the display as needed. Chairman Sisson commented that with a motion to approve the electronic display that the system not be allowed to operate after 10:00 PM due to the close proximity to an existing home.

Vice Chairman Peake stated that there were similarities with past cases the Board has reviewed. He mentioned such cases involving car dealerships where pole signs could have been used but the requests called for having a more oblique sign. Mr. Peake then asked if this request was being considered as a large monument sign. Mr. Cummings stated that it was not and that it was being considered simply as a pole sign with a wider column. Chairman Sisson asked if this request was treated as a monument sign, then what would be the requirements. Mr. Cummings stated that it would then have to meet the setback and height requirements. Mr. Cummings added that this sign was given as 175 inches. Vice Chairman Peake concluded that this request for a pole sign would still then be out of compliance. Mr. Cummings compared this request with that of a car dealership where a variance for a wider pole sign was granted. Chairman Sisson stated that the case with the car dealer was in a C4 zoning district. Mr. Cummings confirmed.





Dr. Branham asked if this request was for a monument sign, then would it be too close to the property line. Mr. Peake added that if so, its height would also have to be considered. Mr. Cummings confirmed. Vice Chairman Peake mentioned that future pole signs may need to start being considered as monument signs. Mr. Cummings added this particular sign measures 32 square feet which is below the 40 square foot max. Vice Chairman Peake restated that even if we treat this request as a pole sign it would still not be in compliance. Mr. Cummings confirmed. Mr. Peake added that being treated as a pole sign would mean fewer violations.  

Mr. Cummings stated that the request for a height variance was due to the commemorative plaque being located below the 8 foot threshold and that the electronic display portion was in compliance. Vice Chairman Peake stated that the height requirement was to keep a sign from impeding the view of on-coming traffic. Mr. Cummings confirmed.  Vice Chairman Peake also added that the angled shape of the proposed sign would not obstruct visibility either. Mr. Cummings confirmed. Chairman Sisson stated that if we grant the sign it would be subject to traffic engineering approval. Dr. Branham suggested that the only issue with the sign would be the electronic display being 100 feet from a house. Chairman Sisson discussed some lighting details reaffirming his condition that the sign be turned off after 10:00 PM. Vice Chairman Peake stated he is seeing a trend with this type of signage and that the city ordinance will change accordingly. This would in turn lesson the burden on sign companies. 

Mr. Ozier asked how far back from the street would the proposed sign be located. Mr. Hall showed some details commenting on how the proposed sign would be in the same exact location as the existing sign, and where the angled base was included in the design to help improve visibility. Mr. Cummings asked if the church personnel would have a means to control and reset the electronic display of the sign from within the church. Mr. Hall stated that they would. Mr. Cummings shared with the Board that the City had recently received complaints regarding the brightness of another sign and that the City was able to meet with the owners and have them dim the brightness using a remote method. Mr. Cummings asked if such a remote method could be used with the proposed sign. Mr. Hall confirmed that it was adding that the built-in ambient light sensor would automatically work to control the brightness. Mr. Hall then restated the software included with the electronic display would also allow the church staff to control it. Mr. Cummings suggested to the Board they could include any provision to have the sign dimmed if needed. Chairman Sisson asked if the City already had this authority. Mr. Cummings stated yes.

A motion was made by Dr. Branham and seconded by Vice-Chairman Peake to approve a special exception to allow an electronic display sign in a Residence 1A Zoning District, a 44 inch pole/column size variance, a 17 square foot size variance, and a 4 foot height variance with the stipulation that the electronic display sign must be turned on no earlier than 7:00 a.m. and turned off no later than 10:00 p.m. and subject to Traffic Engineering approval. Approved Unanimously.





Case No. 9011        1307 Kingsbury Avenue SW, John Christopher Terry, appellant. Mr. Baudendistel stated the location of the request. Mr. Cummings stated that this request will require a 13% lot coverage variance for the location of an accessory structure adding that accessory structures shall not cover more than 30% of any required rear yard. Chairman Sisson asked what zoning district. Mrs. Johnson stated this property is in a Residential 1C zoning district.

Mr. Terry presented his case before the Board stating he wanted to build a 30’ x 24’ detached garage. Chairman Sisson reviewed the plans as Mr. Terry showed where the proposed garage would need to go. Chairman Sisson asked for more information on some other structures on Mr. Terry’s property including an existing open carport. Mr. Terry described its construction to include a metal roof, columns, and supports. Chairman Sisson suggested that while the overall lot coverage and rear yard setback requirements were fine, that the main issue was the total rear yard coverage. Mr. Cummings stated yes. Chairman Sisson inquired as to how common or uncommon this type of request was within the given zoning district. Mr. Cummings stated the highest requested percentage on rear lot coverage was 8% for this area. Chairman Sisson stated this request was for the Residential 1C district. Mr. Cummings confirmed. Vice Chairman Peake stated that he recalled the Board reviewing similar cases in and around the nearby Five Points area and that they were restricted to 8-9% variance requests for the rear yard coverage.

Chairman Sisson asked about the size of the proposed garage. Mr. Terry confirmed it as 30’ x 24’ with room for a shop and storage in the overhead area. Chairman Sisson asked if there were any drawings. Chairman Sisson asked what building materials were being used. Mr. Terry stated these would include having a metal roof with vinyl siding. Chairman Sisson asked about the pitch of the roof. Mr. Terry looked over a drawing and found it to be a 6:12 roof pitch. Vice-Chairman Peake inquired about some details with the existing carport asking if it was open or enclosed. Mr. Terry stated it was open.

Vice Chairman Peake asked if the open carport counted towards the lot coverage. Mr. Cummings stated the existing carport did not fall within the required rear yard and therefore was not taken into consideration. Chairman Sisson asked if a proposed accessory structure could be located 5 feet from a property line. Mr. Cummings confirmed that it could. Mr. Cummings added that the rear yard was facing an alley and did not include any U&D easement. Vice Chairman Peake asked if the portion of the rear yard that was being used for the calculation included the given deck (carport). Mr. Cummings confirmed it did not. Vice Chairman Peake added this puts the carport completely out of play. Mr. Cummings confirmed. Vice Chairman Peake then concluded that if the given carport was to be torn down, it would still not affect the given request for the proposed garage. Mr. Cummings confirmed. 







Mr. Terry commented on some photos that he had included with the application. Chairman Sisson mentioned some calculations based on a given lot width of 50 feet being multiplied by the required rear yard depth of 25 feet. Dr. Branham mentioned that the appellant was asking to cover 43% of this total required rear yard area. Mr. Cummings confirmed. Chairman Sisson then gave the total required rear yard area to be 1,250 square feet. Mr. Cummings confirmed. Mr. Cummings stated that not all of the proposed garage fell within the required rear yard and that this change is what dropped the requested variance from 18% to 13%. Chairman Sisson suggested that the rear yard coverage with the proposed garage would actually improve if it were moved closer to the house. Mr. Cummings confirmed adding that the appellant would still have to meet the required 10 foot distance separation.

Vice Chairman Peake asked about vehicular parking in and around the proposed garage. Mr. Terry explained where all he planned on having parking and added that he would also replace some of the existing parking spaces with grass. Chairman Sisson discussed the possibility with Mr. Terry about rotating the proposed garage. Chairman Sisson concluded that if Mr. Terry would consider moving the proposed garage further towards the existing carport and house, then the Board would be in a better position to consider a distance separation variance rather than the requested rear yard coverage. Mr. Cummings added that the plan would still be under the overall lot coverage at just 34% where a maximum of 40% is permitted. Chairman Sisson opened the floor for any further questions or discussion. Chairman Sisson asked what the maximum variance for rear lot coverage was in other cases. Mr. Cummings mentioned around 8% rear yard lot coverage.

Mr. Garber asked about the existing rear carport structure and whether or not it was accounted for in any required rear yard calculation. Chairman Sisson restated that the existing carport only affected the distance separation. Chairman Sisson asked if the measured distance separation was taken from the drip line of the roof. Mr. Cummings confirmed that it was. Chairman Sisson added to his motion that the existing carport not be enclosed. Dr. Braham stated he would prefer to see a detailed site plan of what exactly is being proposed with the suggested changes. Chairman Sisson supported this position. Branham asked about the possibility of rotating the proposed garage. Mr. Terry stated that this would make the drive/entry narrower. Chairman Sisson suggested Mr. Terry work with zoning administration and come back with a more detailed plan. 

A motion was made by Chairman Sisson and seconded by Mr. Garber to continue this request for 30 days.  Approved unanimously.










Case No. 9012       111 Kent Road SW; Timothy Humlicek for Patricia E. Ammons and Robert L. Loop, appellant. Mr. Baudendistel stated the location of the request. This request will require a 15 foot rear yard setback variance in an R1B zoning district where a 35 foot rear yard setback is required.

Mr. Humlicek presented his case before the Board stating that they were planning to construct a master bath addition to an existing master bedroom. Mr. Humlicek stated that this home was currently just a 2 bedroom – 1 bath. Mr. Humlicek added he had previously been contracted to do other additions and improvements with this particular home. Mr. Humlicek stated the current bathroom with the home was insignificant and that in order for the proposed roof line to work, that the addition would need to extend the current non-conformance. Mr. Humlicek added that with the proposed addition, the home would still be within the overall lot coverage. Chairman Sisson asked about the location of the home. Mr. Humlicek gave the location as near Whitesburg Drive and Drake Avenue. Dr. Branham asked to see a detailed view of the house. 

Chairman Sisson asked if the request was for a rear addition. Mr. Humlicek confirmed this stating that it was located off the southwest corner of the home. Referring to a drawing, Chairman Sisson stated there was not an issue with the side yard setback. Mr. Humlicek confirmed. Chairman Sisson asked if the plan was to extend the non-conformance with just the rear. Mr. Humlicek confirmed. Dr. Branham asked how far the proposed addition would be from the rear property line. Mr. Humlicek stated that it would be 20 feet six inches. Vice Chairman Peake inquired about the existing non-conformance with the rear of the home. Mr. Humlicek stated that his only prior work with the home involved connecting the existing garage where it was once a breezeway. Vice Chairman Peake asked about the footprint of the home. Mr. Humlicek stated that he had not worked outside of this with any prior work.

Mr. Nunez stated that this home was built in a subdivision that pre-dates having any city ordinances adding that many structures within the area do not meet the required rear yard setback. Chairman Sisson added that this request for an addition would not differ from what existed along the given street. Mr. Nunez confirmed this to be true with the rear yards in particular. Chairman Sisson confirmed that this request was just for a rear yard setback and not for a side yard. Mr. Humlicek confirmed this to be true. Chairman Sisson open the floor to any further discussions or comments. 

A motion was made by Vice Chairman Peake and seconded by Dr. Branham to approve a 15 foot rear yard setback variance due to the fact the addition does not extend past the rear of the home.  Approved Unanimously.







Case No. 9013       1213 Rison Avenue SW; Sonya D. Justice of Southern Chic Homes, LLC, appellant. Mr. Baudendistel stated the location of the request. Mr. Cummings stated that this request will require a 7 foot front yard setback variance and that the property is zoned R1C. Mr. Cummings added that the property was located within a floodway. 

Ms. Justice presented her case before the Board mentioning that the original home on this lot was demolished due to being in a state of disrepair. Ms. Justice presented a set of plans for the construction of a new home. Chairman Sisson asked if the proposed construction would fall into the same building footprint. Mr. Cummings confirmed that it would. Mr. Cummings also stated that the Zoning administration had done a front yard average setback due to the original house being demolished. Mr. Cummings added due to the property being within a floodway that the Zoning Administration sent the appellant over to engineering. Engineering required that the proposed structure be in the same exact footprint.

Mr. Cummings mentioned that the average front yard setback was calculated as 18’ +/- 5 feet. This allowed the front yard setback to be 13 feet, but due to being located in the floodway, the setback would have to remain at 6 feet given the Engineering Requirements. Mr. Cummings explained to the Board that Engineering requires that a newly constructed home be within the same footprint so as to not worsen the flooding conditions. Dr. Branham asked if the proposed building could simply be shoved back a little ways while keeping the same dimensions. Mr. Cummings stated that everything was based off the Engineering flood requirements. Vice Chairman Peake reaffirmed the stipulation that any new construction had to be in the exact same position. This was confirmed by Mr. Cummings. Chairman Sisson added that the Federal Emergency Management Agency (FEMA) studies were likely based off the original building footprint and that any changes with the location of a building would require that the given FEMA study be redone.

Vice Chairman Peake asked if the variance was to essentially allow a home to be built back in exactly the same space regardless of any setbacks. Mr. Cummings confirmed this as being correct. Mr. Peake added that any setback violations were already in place prior to the demolition of the existing house. Mr. Ozier asked if the finished floor was going to be raised to an appropriate elevation. Ms. Justice confirmed it would meet the elevation requirements.

Chairman Sisson opened the floor to further discussion and questions. Vice Chairman Peake concluded that the request was reasonable.

A motion was made by Ms. Ford and seconded by Mr. Garber to approve a 9 foot front yard setback variance due to the fact the property is located in the floodway and would not meet engineering setback requirements. Approved Unanimously.





Case No. 9014       3414 Ninth Avenue SW; Jimmy Wall of CU Properties L.L.C., appellant. Mr. Baudendistel stated the location of the request. Mr. Cummings stated that this request will require a 5 foot perimeter landscape variance for PVA landscaping and a PVA lighting variance due the addition of a new building on an existing lot.

Jason Phillips presented the case to the Board with a description of where the proposed new building was to be located on the property and would be for the storage of materials. Mr. Phillips explained that per Zoning Ordinance, the addition of the building would require that the property now include PVA perimeter landscaping and PVA lighting. Such lighting would inhibit the maneuvering of work vehicles within the lot. Mr. Phillips added the front of the facility facing Ninth Avenue currently has landscaping. Chairman Sisson inquired about the graveled area of the property being used as a service yard area. Mr. Phillips confirmed this to be the case adding that the service yard was restricted to employee use only with no public access. 

Chairman Sisson asked if the Board had ever reviewed a request for this property in the past. Mr. Cummings stated that it was actually a nearby property located across the street. Chairman Sisson stated that this request was comparable to those which the Board had reviewed before. Mr.  Cummings added this request for PVA lighting, the front parking area open to the public did not include more than 15 parking spaces and did not require any PVA lighting.
Chairman Sisson opened the floor to any further questions or discussion. 

A motion was made by Chairman Sisson and seconded by Dr. Branham to approve a 5 foot perimeter landscape variance for PVA landscaping and PVA lighting requirements due to the fact the new building is gated and for employee use only.  Approved Unanimously. 

Case No. 9015       4800 Bradford Drive NW; Anthony Cain of S&ME, Inc. for Lockheed Martin Corporation, appellant. Mr. Baudendistel stated the location of the request. This request will require a 5 foot perimeter landscape variance on the east side of Lot 1-B and on the west side of Lot 1-A due to the fact they are subdividing along an existing private drive.

Gary Pitzing presented his case to the Board. Chairman Sisson asked if the request was pertaining to an affected area along the middle of a street. Mr. Cummings confirmed it as being a private drive. Chairman Sisson asked if the property was being resubdivided. Mr. Pitzing stated that it was not, but that Lockheed was simply looking to clean up its property deeds.

Chairman Sisson asked if the City had any issues with the request. Mr. Cummings stated that there were no issues and that the City had received similar requests, particularly along paved areas. Chairman Sisson open the floor to any further Board comments or questions.

A motion was made by Vice Chairman Peake and seconded by Dr. Branham to approve a 5 feet perimeter landscape variance on the east side of Lot 1-B and on the west side of Lot 1-A due to the fact the appellant is subdividing an existing private drive.  Approved Unanimously. 


Case No. 9016       2201-A Estuary Drive SW; Wes Alford of Smart Living, LLC, appellant. 

WITHDRAWN

Case No. 9017       320 Dunlop Blvd SW; Louis Breland of Old Town II, LLC, appellant. Mr. Baudendistel stated the location of the request. Mr. Cummings stated that this request will require a special exception to allow an outdoor recreational facility in a Planned Industrial Zoning District.

Mr. Joey Ceci with Breland Company presented his case before the Board mentioning that the proposed baseball facility will include 12 separate fields. Mr. Ceci added that the fields would include synthetic turf to allow for year-round games and tournaments with an estimated 50% local use and 50% from out of town. Mr. Ceci stated that the plans also called for having an indoor recreation facility that would host batting cages, indoor soccer, and recreation offices. 

Chairman Sisson asked about the separation of the city limits. Mr. Ceci referred to the map on the overhead screen showing that the proposed recreational facility was partly within both Huntsville and Madison city limits. Chairman Sisson then asked if a special exception was required from both cities. Mr. Ceci stated that this was not the case with the City of Madison. Mr. Ceci mentioned he had spoken with many nearby neighborhood and homeowners associations on similar projects and that one of the most common questions relates to the added noise and lighting. He added that the outdoor lights being used with this proposed facility were very direct and focused on just the playing fields with little to no spill-over into any neighborhoods. Mr. Ceci also stated that the noise levels from the given fields would be minimal and added that there would be a broadcast system in place for any play-by-play or emergency announcements at the events.

Chairman Sisson inquired about the given lighting ordinance suggesting that the required lighting would not exceed 1 foot-candle. Mr. Cummings confirmed. Mr. Sisson then concluded that this limit on lighting would prevent any spill-over into residential areas as the appellant was stating. Mr. Ceci restated that they felt this project would be of economic benefit to the community adding that many visitors from out of town would be staying overnight at nearby hotels while at the same time, 50% of the use would be for local teams and leagues.  

Chairman Sisson asked Ernest Jones to direct any comments to the Board. Mr. Jones gave his address to be 197 Mainsail Way. While looking over the given maps, Mr. Jones saw where the proposed ball fields were to be located west of an existing road that looped around from Dunlop Blvd. Mr. Ceci stated that the plan did not call for any recreational facility to be located east of the road. 





Mr. Charles Rosema stated that he was attending the meeting to get some information commenting on how well everything was presented. Mr. Rosema mentioned that he and his neighbors were blind sighted with the recent construction done by the Madison Water Board. Mr. Rosema added that like his neighbors, he too remained a bit sensitive to any on-going nearby developments. Chairman Sisson suggested that if Mr. Rosema’s request was for information only, that they continue with these discussions following the meeting. Mr. Rosema agreed. 

Chairman Sisson opened the floor to any comments from the City of Huntsville. Mr. Nunez mentioned that the City had no objections to the proposed recreational facility and that it was permitted through a special exception according to the zoning ordinance. Chairman Sisson added that the main concern was for noise and lighting impacts to nearby residential neighborhoods. Chairman Sisson then inquired about traffic impacts. Mr. Ceci stated that they anticipated traffic impacts to be fairly minimal and that there were plenty of points of access to and from the proposed facility adding that the two most commonly used would be from the interstate via the Wall Triana Highway. Mr. Ceci also stated than another point of entry from the interstate would be the new interchange located east of the golf course and small ridge. 

Chairman Sisson opened the floor to any further Board questions or discussion.  

A motion was made by Dr. Branham and seconded by Mr. Garber to approve a special exception to allow an outdoor recreational facility in a Planned Industrial Zoning District. Approved Unanimously. 

