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BOARD OF ZONING ADJUSTMENT


Members Present:

Mr. Bert Peake – Vice Chairman
Mr. Fred Coffey
Dr. David Branham 
Ms. Kimberly Ford – Supernumerary 


Others Present:

Mr. Thomas Nunez, City of Huntsville Planning Services
Mr. Travis Cummings, City of Huntsville Zoning Administration
Mrs. Jon Johnson, City of Huntsville Zoning Administration
Mrs. Courtney Edwards, City of Huntsville Zoning Administration 
Mr. Robert Baudendistel, City of Huntsville Zoning Administration
Officer Johnny Hollingsworth, Huntsville Police Department




The regular meeting of the Board of Zoning Adjustment was called to order by Vice Chairman Peake at the time and place noted above.  

Vice Chairman Peake explained the procedures of the Board of Zoning Adjustment to those present, advising that any decision made by the Board may be appealed to Circuit Court within 15 days from this date and that any variance or special exception requires four affirmative votes as set by State law.  Any variance or special exception granted must be exercised within six months by obtaining the proper permit.  Also, if the Board denies a request, the appellant would have to wait six months before reapplying for a variance unless there was a significant change in the appellant’s request.


Vice Chairman Peake then called the extension items on the agenda.




Case No. 8967-3	 3228 Lodge Road Units F and G NW; A special exception to allow live entertainment in a Neighborhood Business C1 Zoning District, Tearie Leslie for L & J Entertainment, appellant. Robert Baudendistel stated the location of the property. Mr. Cummings stated this request will require a special exception to allow live entertainment in a Neighborhood Business C1 Zoning District,	According to Article 92.5.3 (36) of the Zoning Ordinance, entertainment located in a Neighborhood Business C1 Zoning District, is permitted by special exception and this request could be approved for up to 3 years for this appellant. 

Vice Chairman Peake asked if the board heard this case before. Mr. Cummings confirmed the case had been brought before the board three times. Mr. Cummings added due to a recent change with the City Zoning Ordinance, this case be approved for up to three years. Travis Westbrook appeared before the board and described the proposed live entertainment with a DJ and karaoke. Mr. Coffey asked what type of business is at this location. Mr. Westbrook stated they have a bar with a restaurant and menu items. Dr. Branham asked if the entertainment was inside. Mr. Westbrook stated yes. Vice Chairman Peake asked Officer Johnny Hollingsworth if there was any history of problems. Mr. Hollingsworth stated no. 

A motion was made by Mr. Coffey and seconded by Dr. Branham to approve a special exception to allow live entertainment in a Neighborhood Business C1 Zoning District for this appellant only and for a 3 year term only. Approved unanimously.

Case No. 8923-1	293 Ditto Landing Road SE; A special exception for a Special Retailer; Brandi Quick of Huntsville-Madison County Marina and Port Authority, appellant. Mr. Baudendistel stated the location of the property. Mr. Cummings stated this request will require a special exception to allow a Special Retailer. According to Article 92.5.3 (33) of the Zoning Ordinance, Special Retailers are permitted as an accessory use to cultural venues in a Commercial Recreation C5 Zoning District, and this request could be approved for 3 years for this appellant. 

Vice Chairman Peake asked if this was the first time the board heard this case. Mr. Cummings stated it was the second time. Ms. Quick., Executive Director of the Huntsville – Madison County Marina and Port Authority appeared before the Board and stated part of the marina’s master plan was to re-vitalize the area and in doing so, they wanted to have events that included music and beer sales. Ms. Quick added they have met with the ABC Board and were planning on implementing a wrist-band procedure with the sale of drinks. Vice Chairman Peake stated the Board has heard this case before and Ms. Quick and the marina have done their due diligence. Mr. Peake then asked if the police have any issues. Officer Hollingsworth stated there were no issues, and that he encouraged the marina to continue using their current methods. Officer Hollingsworth suggested the marina be approved for one year only.  Dr. Branham asked if there was a limit to the number of events. Mr. Cummings stated there was not a limit. Ms. Quick stated the only other properties affected within 500 feet of the location was the marina’s property. Ms. Quick also stated many of the campers and boaters who were staying at the marina were often participating in the events. Vice Chairman Peake asked Ms. Quick if they have an estimate as to how many events were planned per year. Ms. Quick stated they were estimating 2-3 events and would like to increase this number in the future. Vice Chairman Peake stated the Board could consider approving this special exception for one year based on Officer Hollingsworth’s suggestion. Ms. Quick stated she has been managing similar events for 19 years including events with the Von Braun Center (VBC) and Big Spring Jam. 

[bookmark: _Hlk1981926]A motion was made by Dr. Branham and seconded by Ms. Ford to approve a special exception to allow a Special Retailer in a Commercial Recreation C5 Zoning District for this appellant only and for a 3 year term only. Approved unanimously.


Vice Chairman Peake then called the regular agenda items.

[bookmark: _Hlk536779367]Case No. 9045	1812 Pulaski Pike NW; A use variance to allow an adult day care, a use variance to allow an office building, and a use variance to allow a sign in a Residential 1B Zoning District, Connie P. Earskine, appellant. Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request had been before the board before on an annual basis will require a use variance to allow an adult daycare in a Residential 1B Zoning District, will also require a use variance to allow an office building in a Residential 1B Zoning District, and this request will also require a use variance to allow a 16 square foot sign. 

Vice Chairman Peake requested more information over how this request was different than those in the past. Mr. Cummings stated this request now includes having an additional office building in a residential district. Vice Chairman Peake stated the added office building was the real issue before the Board. Mr. Cummings stated yes. Vice Chairman Peake asked Ms. Earskine if she was currently operating an adult daycare. Connie P. Earskine appeared before the Board and stated yes. Vice Chairman Peake asked if the daycare would continue operating at the same location. Ms. Earskine stated yes. Ms. Earskine stated there was currently an existing barn at the rear corner of the property. Mr. Coffey asked how many people would be occupying the proposed office. Ms. Erskine stated there would be four. Vice Chairman Peake asked if the personnel using the proposed office building are currently working at the adjacent daycare facility. Ms. Erskine stated yes. Vice Chairman Peake asked if the proposed office building has been a previous request. Mr. Cummings stated it has not and only the adult daycare has been considered as a use variance on an annual basis. Ms. Erskine stated her office is currently located off Jordan Lane and she needed to relocate to the given property at 1812 Pulaski Pike to oversee the daycare. Dr. Branham asked what the setbacks for the proposed office building were. Mr. Cummings stated the appellant was asking to locate the proposed office building in an accessory use location within 5 feet of the property lines. Mr. Cummings also stated the request is asking to have two working buildings adding the given location was zoned to have only one. Mr. Coffey asked if the barn is going to be torn down. Ms. Earskine stated yes. Vice Chairman Peake asked if the barn was currently being used. Ms. Earskine stated it is being used for storage. Vice Chairman Peake asked if she was typically at the site daily. Ms. Earskine stated yes. Vice Chairman Peake asked how many employees were at the daycare. Ms. Earskine stated four. Vice Chairman Peake asked if the proposed office building would allow Ms. Earskine to increase the number of staff. Ms. Earskine stated yes. Mr. Coffey how the required parking would be met. Ms. Earskine stated parking on the existing concrete pad. Dr. Branham asked if this was a residential lot. Mr. Cummings stated yes. Dr. Branham asked if an addition to the existing structure would fit. Mr. Cummings stated yes. Dr. Branham asked the appellant why they had not considered this approach. Ms. Earskine stated the given barn needed to be torn down. Dr. Branham stated the barn could be torn down regardless. Ms. Earskine stated she wants her office there. Dr. Branham stated having an accessory office building would in effect have two buildings on a single residential lot. Vice Chairman Peake stated the appellant has been granted the use variance for operating the adult day care in the past without any problem asking if this type of variance was considered a stretch. Mr. Cummings stated it was not and the board had approved the use for up to six patients. Vice Chairman Peake stated the history of the given use variance, there was not any need to not allow any growth with the daycare other than the two proposed buildings. Mr. Peake also stated if the appellant were to consider making an addition to the existing building, then the board would be in a better position to approve things and the component of having a second building would go away. Mr. Coffey asked if the proposed building was to be built to current standards. Mr. Cummings stated it was not up to commercial standards. Mr. Coffey then added if the appellant was to expand the existing building, then this additional square footage could then be used for office space. Mr. Cummings stated yes. Vice Chairman Peake about the proposed signage. Ms. Earskine stated the proposed signage would be located out in front for enhanced visibility. Ms. Earskine asked if having a detached building would be permitted just for storage. Mr. Cummings stated yes. Vice Chairman Peake stated having an accessory structure would be allowed for accessory use, but not as a second dwelling. Mr. Coffey asked about the location of the proposed sign. Ms. Earskine pointed to the location on photos presented. Vice Chairman Peake asked what signage is allowed. Mr. Cummings stated 2 square feet attached signage is allowed. Dr. Branham asked if this signage request is typical for a daycare center. Mr. Cummings stated yes. Ms. Earskine stated she wants a sign to be more visible. Vice Chairman Peake stated the sign size limitation is to lessen the impact on a given residential district. Vice Chairman Peake asked if the City has any history with signage. Mr. Cummings stated the City does not have any history in this area. Dr. Branham stated he was not opposed to the signage given the proximity to commercial districts. Mr. Coffey asked if the hours of operations will remain as 6:00am to 6:00pm and if the limit of 6 adults will remain. Ms. Earskine stated yes and most of the business is done at the customers’ homes. Vice Chairman Peake asked if the Board would consider an additional 2 square feet making for a total of 4 square feet of signage. 

[bookmark: _Hlk1982996]A motion was made by Dr. Branham and seconded by Mrs. Ford to approve a use variance for an adult daycare for up to one year and allow for 2 additional square feet of signage, for this appellant only and this use only.  Approved unanimously. Vice Chairman Peake asked if there is a motion for the use variance to allow an office building in a Residence 1B Zoning District. None was given; therefore, the request was denied.  



[bookmark: _Hlk536779683]Case No. 9046	133 Whitestone Drive NE; A special exception to allow a group child care home, Verna R. Ross and Sarah Ross, appellant.  Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a special exception to allow a group child care home in a Residence 2 Zoning District for 7 -12 children. According to Article 92.5.3 (12) of the Zoning Ordinance, group child care from 7 to 12 kids are permitted in all residential districts.

Vice Chairman Peake asked the appellant about the current operation. Verna Ross appeared before the Board and stated they currently operate a daycare center with six children and want to have more children. Mr. Coffey asked about how long they worked with 6 children. Ms. Ross stated 7 years. Vice Chairman Peake asked to see photos of the facility. Mr. Coffey stated the home was located near the center of the street block and asked how the parents would drop-off and pick up the children. Ms. Ross stated the parents would pull up into the driveway or simply stop along the curbside out ahead of the house. Dr. Branham asked if the yard was big enough to handle the added traffic. Ms. Ross stated yes. Mr. Coffey asked if there were any further space requirements with the group day care. Ms. Ross stated if she is approved by the Board, she would have to re-apply with the State and meet all the State requirements. Mr. Coffey asked if the current daycare location was Mrs. Ross’ active residence. Mrs. Ross stated yes. Mr. Coffey asked if the added capacity with the daycare would require any added staff. Ms. Ross stated yes and she was in the process of hiring additional staff. Mr. Coffey asked if the hours of operation would remain the same. Ms. Ross stated yes. Vice Chairman Peake asked about the parking of employees. Ms. Ross stated the parking for staff would be in the driveway and leave sufficient space for the parents to pull in and out adding that there is a policy for the parents not to pull in or out of any neighbors’ driveway. Vice Chairman Peake noticed the density of the given neighborhood asking about the notification letters being sent out and if any feedback opposing the daycare had been received. Ms. Ross stated she send out the letters and received no opposition. Ms. Ross also stated many families will have more than one child attending, as will several neighbors within the given area. Vice Chairman Peake asked if there were any further discussions from the City. Officer Hollingsworth stated that given the potential for having traffic issues, the special exception be granted for one year so the conditions can be further evaluated. 

A motion was made by Dr. Branham and seconded by Mr. Coffey to approve a special exception to allow a group child care home in a Residence 2 Zoning District, for this appellant only and for 1 year only. Approved unanimously.

[bookmark: _Hlk536779919][bookmark: _Hlk11406996]Case No. 9047 	402 Governors Drive SW; A 3 foot PVA perimeter landscape variance on the north property line, a 2 foot 9 inch PVA perimeter landscape variance on the east and west property lines, and a variance for the size and height of signage Kai Burk of Bowman Consulting Group LTD for Jason Pociask of Chick-fil-A Inc., appellant. Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a 3 foot PVA perimeter landscape variance on the north property line, a 2 foot 9 inch PVA perimeter landscape variance on the east and west property line, this request will also require an 84 square foot size variance for attached signage, and a variance to allow an accessory ground sign. According to Article 72.4.3 (1) of the City of Huntsville Zoning Ordinance, attached accessory signs, including awning signs, provided the total area of all such signs for each business or commercial enterprise, shall not exceed one square foot per linear foot of building frontage.

Vice Chairman Peake stated the Board has been reviewing similar cases in this area. Mr. Cummings stated the appellant has revised the plans to incorporate better pedestrian access. Mr. Burke presented information regarding the site including the expanded drive-thru, the outdoor seating area, and improvements with the pedestrian friendly walkability. Kai Burk of Bowman Consulting Group LTD appeared before the Board and stated the plans call for having a full buffer along the rear of the property with only a slight infringement at the dumpsters. Vice Chairman Peake asked about the west side of the property and if it would still have any landscaping. Mr. Burke confirmed they would still meet the requirements with the number of trees and shrubs. Vice Chairman Peake asked if the plans were simply minimizing the perimeter landscaping or eliminating it. Mr. Cummings stated it was just being minimized and overall, the total proposed landscaping would meet the requirements. Mr. Coffey inquired about the exit found with Governors Drive and whether it was an issue. Mr. Burke stated the plans were reviewed by Alabama Department of Transportation (ALDOT) and they did not have any issue. Mr. Burke added the proposed exit was a “right out” only. Mr. Coffey asked where the main entrance would be. Mr. Burke stated it was off Dr. Joseph L. Lowery Boulevard. 

Vice Chairman Peake asked about the accessory ground sign. Mr. Burke stated the current zoning ordinance did not allow for any accessory ground signs in a General Business C3 Zoning District and they were requesting one for the landscape buffer area out facing Governors Drive. Mr. Burke added based on feedback through the Zoning Administration, the proposed accessory ground sign was redesigned with a shorter height to be more in line with what is currently found within the given area with the proposed accessory ground sign being 25 feet in height. Vice Chairman Peake asked about the 84 square feet in size of signage. Mr. Cummings stated this was for the attached signage adding the variance was just for having the accessory ground sign. Mr. Cummings stated there was a history of having similar accessory ground signs in the immediate area ranging from 14 to 25 feet in height. Mr. Cummings explained the permitted size of the attached accessory signage was based off a formula taking into account the overall length of the building and the requested attached signage needed an 85 square foot variance. Vice Chairman Peake asked about the current building and signage. Mr. Cummings stated the facility was once a Captain D’s and is being demolished. Dr. Branham asked if the property was zoned C3. Mr. Cummings confirmed. Dr. Branham asked if such restaurants were permitted in this district. Mr. Cummings confirmed. Dr. Branham added he did not know of any restaurant in town that did not have an accessory ground sign. Dr. Branham asked why there was a zone that permitted a restaurant but not a sign? Mr. Cummings stated most of the C3 zoning district was located over downtown Huntsville and this case was different being located along a major arterial road. Mr. Coffey asked if the pole sign was considered as a ground sign. Mr. Cummings confirmed. Vice Chairman Peake asked about the size of the proposed sign. Mr. Cummings stated it was to be 124 square feet. Mr. Coffey asked about the proposed seating. Mr. Burke stated there was no interior seating, but just some outdoor patio seating. Dr. Banham asked about the required parking. Mr. Burke stated there were 12 proposed parking spaces adding there was an off-site parking agreement as well. Dr. Branham mentioned the history with this lot and the fact the required drive-through services once inhibited a similar plan. Mr. Burke stated the proposed site would have an increased queue of 28 cars with the drive-through. Dr. Branham suggested this would decrease the need for parking. Mr. Cummings stated yes. Vice Chairman Peake stated the proposed signage was not too wordy adding the proposed signs were located across all four sides of the proposed building and the pedestrian traffic was accessing from each direction. Mr. Cummings stated yes. Mr. Coffey discussed the ingress/egress from Governors Drive asking how a person would be able to turn in. Mr. Burke stated there was a left-turn lane onto Dr. Joseph Lowery Blvd and a concrete divider prevented entry off Governors Drive. Mr. Nunez stated based on the location of the given property with respect to both Dr. Joseph Lowery Blvd and Governors Drive, ALDOT has been under speculation to adjust the access agreements under similar conditions with given roads. Mr. Nunez stated this site represented one of these type situations adding the appellant has worked to keep things in line with the ALDOT requirements. Mr. Coffey asked about deeds with the adjacent property access from Dr. Joseph Lowery Blvd located to the north. Mr. Burke stated there was an agreement with the access. Vice Chairman Peake mentioned this property was on the corner of a major gateway to the new downtown development. Mr. Peake compared how the given variance request compared to similar requests within the given area asking if this were any more aggressive. Mr. Cummings stated it was not. Vice Chairman Peake then asked if the City had any issues with the request. Mr. Nunez stated it did not adding any given access agreements were recorded in probate. Dr. Branham stated most businesses nearby were on zero lot lines, and this proposed facility had a different setback to allow for the drive-through. Mr. Burke acknowledged Dr. Branham’s view adding this proposed facility was simply filling in a gap with the new development found in the area. Mr. Coffey compared the proposed facility to a similar restaurant found along Whitesburg Drive where drive-through traffic congestion presents an issue. Mr. Coffey asked if the traffic queue would impact Dr. Joseph Lowery Blvd. Mr. Burke explained the cars which are queued with the double drive-through lanes would wrap around the proposed building, therefore, not impacting the nearby streets. Mr. Burke added the total queue would be 28 cars showing the travel paths on the printed site plan. Mr. Coffey asked about what would take place in the event of a traffic issue with cars backing out into Governors. Mr. Nunez stated the given ALDOT traffic engineering design standards did not indicate such issues occurring and the proposed facility did not include any interior seating, thereby, reducing the parking requirements. 

A motion was made by Dr. Branham and seconded by Ms. Ford to approve A 3 foot PVA perimeter landscape variance on the north property line, a 2 foot 9 inch PVA perimeter landscape variance on the east and west property line, and approved a 84 square foot size variance for attached signage and a variance to allow an accessory ground sign in a General Business C3 Zoning District as presented, and due to the fact the property abuts a Major Arterial. Approved unanimously.




Case No. 9048	5901 University Drive; The location of signage, size of signage, and height of signage in a Highway Business C4 Zoning District, Max J. Grelier of Mid-City Owner LLC, appellant. Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request this request will require a 320 square foot size variance for a business center sign, a 7 foot 9 inch height variance for a business center sign, and a 40 foot setback variance for the location of the business center sign. According to Article 72.4.4 (3) of the Zoning Ordinance, business center signs for lots or tracts of land having two or more occupants, tenants, commercial or business enterprises, provided that the area on one side of said sign does not exceed 150 square feet and not more than one said sign is erected per 250 feet of street frontage or fraction thereof, and further provided that where additional signs are authorized because of frontage in excess of 250 feet, such a sign shall not be closer than 200 feet to another such sign on the same property. According to Article 72.5.12 (1) of the Zoning Ordinance, ground signs shall not exceed thirty-five (35) feet in height above the adjacent ground, as measured from the highest point of the sign. According to Article 24.2.4 of the Zoning Ordinance, all structures shall be set back not less than fifty (50) feet from arterial rights-of-way.

[bookmark: _GoBack]Danny Langford of Henry, Inc., appeared before the Board and stated details of the proposed sign including size and height. Mr. Coffey asked about other temporary signage being recently granted. Mr. Cummings stated these signs were permitted for up to two years, set to expire in August 2019. Mr. Cummings also stated the variance was based off the maximum permissible size of 150 square feet per 200 linear feet of road frontage. Vice Chairman Peake asked about the given road frontage. Mr. Cummings stated it was 3,400 feet of overall road frontage counting all sides of the proposed development. Mr. Cummings stated the total allowable signage was 1,950 square feet of signage in 13 separate combined locations. Mr. Coffey referred to the one proposed sign asking if there were to be other signs with the property. Mr. Langford stated he was only aware of this sign. Mr. Cumming stated the developer was requesting just one business center sign for this location and nothing else facing Research Park Boulevard or Old Monrovia Road. Mr. Langford stated there was to be some additional interior signage. Vice Chairman Peake asked if any other exterior signage plans were known. Mr. Cummings stated there were none. Vice Chairman Peake asked what size was the proposed business center signage. Mr. Lankford stated 470 square feet where 320 square feet are allowed. Dr. Branham stated he questions this being the only sign with the three remaining road frontages including University Drive, Research Park Boulevard, and Old Monrovia Road. Mr. Lankford stated the Planning Department has tentatively approved interior signage, one business center sign along University, and another at Old Monrovia. Mr. Coffey stated he has been approached about way-finding signs. Mr. Cummings stated these were referred to as directional signs. Mr. Coffey stated there were two proposed way-finding signs along Old Monrovia Road. Mr. Coffey stated he was preparing to make a motion in that no more signage be permitted. Mr. Nunez stated there were proposed interior signs. Vice Chairman Peake stated he was not in favor of a motion that the development not be allowed any additional signage. Vice Chairman Peake then asked if the City was aware of any future sign requests. Mr. Cummings stated a City Sign Inspector has been working closely with the developer with regards to the signage for both the interior and exterior. Vice Chairman Peake asked if there was single owner or point of contact for the proposed signage throughout the MidCity Development. Mr. Cummings stated yes it has one owner. Vice Chairman Peake stated he did not have a problem with the proposed sign however, he was not in favor of having an open-ended platform. Dr. Branham suggested allowing for the given proposed business center sign. Mr. Coffey stated this request be continued for 30 days to obtain a more comprehensive plan. Mr. Nunez stated the City was taking these types of requests on a case-by-case basis adding the Zoning Administration is working diligently on updating the sign ordinances. Mr. Nunez stated from his understanding, the proposed development included two major entrances including the one this particular applicant was preparing and tat another sign would be located a little farther east at the intersection of Old Monrovia Road and University Drive. Mr. Cummings stated a part of the proposed sign included a tower at the top. Vice Chairman Peake asked if it were the opinion of the City the proposed sign met the height requirement. Mr. Cummings stated it did. Dr. Branham stated it was his understanding Mr. Langford was representing Mid City, and if not, Mr. Langford should not be present at the meeting. Dr. Branham stated the Board was tasked to review the signage for the owner as being Mid City and having third-parties speak on their behalf was not in the Board’s favor. Mr. Cummings stated there was a current sign from the former Madison Square Mall Sign being amended, and would meet the zoning ordinance. Dr. Branham stated he was prepared to vote in favor of the given sign as being the only one located along University. Mr. Cummings also stated there was only one entrance to the MidCity Development from University. Vice Chairman asked if the City was confident with there being one sign along University Drive. Mr. Nunez stated another sign was also located at the intersection with University and Old Monrovia. Vice Chairman Peake stated if the Board was to deny this request, either a total re-design was needed or the developer would be required to wait for six months. Mr. Cummings stated in 2017, the Board approved a variance for 5 signs with 40 additional square feet each all on a temporary basis over a two-year term. Mr. Cummings also stated the City Sign Inspector is working closely with the developer adding that a second sign was being proposed at a second entrance but it was not considered a business center sign. Mr. Cummings stated the only business center sign for this development here was going out toward University Drive. Mr. Coffey stated without the true owner of MidCity Development being present, the Board would not be able to get a complete answer to the questions involving the four frontages and any future sign or variance requests. 

A motion was made by Vice Chairman Peake and seconded by Mr. Coffey to continue this request for 30 days.  Approved unanimously.

Case No. 9049	2941 Mill Run Road SE; A special exception to allow a hotel, Jeffrey C. Tallman of HC-1 Real Estate Holdings LLC., appellant. Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a special exception to allow a hotel in a Neighborhood Business C1 Zoning District. According to Article 92.5.3 (27) of the Zoning Ordinance, a special exception is required for hotels in a Neighborhood Business C1 Zoning District.
Jeffrey C. Tallman appeared before the Board and stated there was currently an assisted living facility on another nearby lot and describes the overall planned developed including the new hotel. Mr. Nunez stated the site plan did not show where a previously approved subdivision was included and this second phase with the proposed development called for the special exception regarding the hotel. Dr. Branham asked if the given property was in fact zoned C1 and not residential. Mr. Cummings stated yes. Mr. Nunez stated the given property had previously been zoned as Neighborhood Business C1, and the given properties were dormant for quite some time. Mr. Nunez also stated the proposed use for a hotel is permitted by special exception through the Board thereby allowing nearby property owners to be made aware of such new developments. Dr. Branham asked if all the adjacent properties towards the rear of the proposed development were residential.  Mr. Nunez stated yes, the properties to the rear were all residential. Dr. Branham asked if anyone has objected. Mr. Tallman stated there were no objections. Mr. Nunez asked how many residents were given notification letters in lieu of the proposed hotel. Mr. Tallman stated they sent out 92 letters. Vice Chairman Peake asked about any impacts including traffic counts. Mr. Nunez stated the City has not yet received any such renderings. Vice Chairman Peake asked about the reduction in total condo units. Vice Chairman Peake asked about the total number of rooms with the proposed hotel. Mr. Tallman stated there to be 90.
A motion was made by Dr. Branham and seconded by Ms. Ford to approve a special exception to allow a hotel in a Neighborhood Business C1 Zoning District.  Approved unanimously.
Case No. 9050	7208 Bailey Cove Road SE; A use variance to allow a tire retail store in a Neighborhood Business C1 Zoning District, Timothy M. Dwyer of Leesman Engineering & Associates, Inc. for William Wood of TD Management LTD of Tire Discounters Inc., appellant. Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a use variance to allow a tire retail store in a Neighborhood Business C1 Zoning District.
A motion was made by Vice Chairman Peake and seconded by Mr. Coffey to continue this request for 30 days.  Approved unanimously.

Case No. 9051	926 Weatherly Road SE; A use variance to allow professional offices in a Residential 1A Zoning District, Gregory Nelson of FOG Group LLC, appellant. Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a use variance to allow professional offices in Residential 1A Zoning District.

[bookmark: _Hlk11416765]Gregory Nelson of FOG Group LLC, appeared before the Board and stated the property once served as a church and a CCA School and both were now gone.  Mr. Nelson also stated the proposed use as an office building and the property had been for sale over a year and a half with no serious interest. Mr. Nelson stated he was part owner of a technology company that worked on major government contracts and they were looking to purchase a building to use as a professional office. Mr. Nelson also stated the former church sanctuary would be used like an auditorium for training purposes. Mr. Nelson stated former classrooms would be converted to offices utilizing up to 15 such spaces in the beginning. Dr. Branham asked if any other offices were present in the immediate area. Mr. Cummings stated there was not any history of having such offices approved within the nearby residential areas. Vice Chairman Peake stated he did not recall seeing any such nearby offices with exception of some on Bailey Cove. Vice Chairman Peake asked Mr. Nelson if their plan was to use the space for just the one company. Mr. Nelson stated they were considering leasing space out to help cover costs. Vice Chairman Peake inquired about the given parking. Mr. Nelson stated there were 47 total spaces available. Vice Chairman Peake asked for the total square footage of the building. Mr. Nelson stated it as being 18,500 for both top and bottom floors. Mr. Peake asked how much space Mr. Nelson’s group would initially require. Mr. Nelson stated it would be under 1,000 square feet to start due to having many employees spend time away on travel. Vice Chairman Peake also stated there would be requisite signage as Mr. Nelson mentioned there being some existing signage. Dr. Branham asked if everything being requested was included on just the one residential lot. Mr. Cummings confirmed. Mr. Coffey asked about the total required office space. Mr. Nelson stated that they would be utilizing existing cubicles which measured approximately 6’ x 8’. Mr. Nelson added they would require a 2-3 year lease contract from tenants. Mr. Cummings stated Mr. Nelson was specific with the type of companies they would be leasing the space to, such as professional offices for doctors and lawyers. Steve Giarratano of 906 Weatherly Road, stated he has dual interest with the proposed use and stated they live at the given home for 7 years adding he was pastor at the historic Morris Chapel located directly adjacent to his home and the given subject property at 926 Weatherly Road. Mr. Giarratano added if the given residential properties were turned into commercial, it would set up the dynamics of there being a significant impact to other nearby churches and homes. Randall Sargent stated their church was already having traffic related issues where drivers pass through their existing church property at the Todd Mill Road and Weatherly Road intersection to by-pass the traffic signal. Mr. Sargent also stated many commercial work vehicles also use the property for illegal turn-arounds and for unauthorized parking. Dr. Branham stated whenever similar churches are built adjacent to residential areas, should they become vacant, then the community is faced with dormant buildings. 

Vice Chairman Peake asked for a motion to allow a use variance to allow professional offices in a Residential 1A Zoning District. None was given; therefore, the request was denied.

Case No. 9052	4751 Whitesburg Drive SE; PVA Landscaping and the location of a structure, Bill McPeters of Interplan LLC for Chad Baker of Chick-fil-A Inc., appellant. Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a 4 foot PVA perimeter landscape variance on the south property line, and this request will also require a 7 foot front yard setback variance for the location of a covered canopy.

Bill McPeters of Chick-fil-A., Inc., appeared before the Board and stated he is requesting a landscape buffer and the front yard setback variance. Mr. Cummings stated the front yard setback was not required. Mr. Cummings stated the request is for a 4 foot PVA landscape variance where the proposed parking spaces were to be 1 foot off the given south side property line. Vice Chairman Peake asked if there is any existing parking at this spot now. Mr. Cummings stated yes, however the proposed new site design called for demolishing the existing structure while completely reworking the required parking and drive-through lanes to improve the traffic flow. Dr. Branham asked if the current south side property at the given location included any PVA landscaping. Dr. Branham suggested the overall site may be just a little too small. Mr. McPeters confirmed. Dr. Branham asked if the proposed site could be shifted a little to the north thereby opening more space for the required PVA landscape against the south property line. Mr. Mr. McPeters stated the proposed site design was in fact already moved north compared to the existing site. Mr. Cummings added the appellant was already working with City Traffic Engineering through several revisions to optimize the traffic flow. Vice Chairman Peake stated the request PVA landscape variance asking if the required landscape buffer was 5 feet. Vice Chairman Peake then asked the appellant if granted the 4 foot variance, would the remaining 1 foot of landscape buffer include any landscaping. Mr. McPeters confirmed additional shrubs would be included. Vice Chairman Peake asked if the City had reviewed any landscape plans for the proposed site. Mr. Cummings stated they had not, but the appellant was planning to include landscaping. Vice Chairman Peake asked if the required shrubs are still being included even in the 1 foot of space. Mr. Cummings stated yes. Vice Chairman Peake asked if the front yard setback would further prevent having any required landscaping. Mr. Cummings stated no and the front yard setback was only due to the proposed building having a canopy cover overhang at the drive-through window. Vice Chairman Peake stated it appeared the landscaping was only affected along the given south side property line and the required landscape would fit in somewhere. Vice Chairman Peake asked about the proposed front yard setback with the canopy. Mr. McPeters pointed on the site plan where the proposed canopy is located. Mr. Cummings stated Whitesburg Drive has a large right-of-way. Vice Chairman Peake asked if the City has reviewed the plans. Mr. Cummings stated yes. Mr. Coffey asked for clarification on the proposed site design with the current south side entrance going away, and the newly proposed entrance being located all the way at the back. Officer Hollingsworth stated Huntsville Police Department was in favor of the proposed design and how it will eliminate the overflow of traffic out onto the secondary street as it leaves Whitesburg Drive. Officer Hollingsworth also stated having a larger complex provides enough on-site space for the traffic to flow through the proposed restaurant. Mr. Coffey asked about the total queue of cars with the proposed double drive-through. Mr. McPeters confirmed it to be 34 total. 

A motion was made by Dr. Branham and seconded by Mr. Coffey to approve a 4 foot PVA perimeter landscape variance on the south property line, and a 7 foot front yard setback variance for the location of a covered canopy. Approved unanimously.

Case No. 9053	2710 Hastings Road SE; The location of a structure, Chezney McCullough and Collin R. Orcutt, appellant. Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a 9 foot 10 inch secondary front yard setback due to the fact the appellant is proposing a front porch addition would extend a non-conforming structure. 
Vice Chairman Peake asked if a 20 foot secondary front yard setback was required. Mr. Cummings stated yes. Vice Chairman Peake asked if he inherited the non-conforming structure. Collin R. Orcutt appeared before the Board and stated yes. Vice Chairman Peake stated the proposed addition was part of the front porch while facing the secondary front. Mr. Cummings pointed out the proposed addition on the site plan. Ms. Leslie Tripp of 506 Marshuetz, stated she supports this addition because it keeps the look of the neighborhood.

A motion was made by Mr. Coffey and seconded by Dr. Branham to approve a 9 foot 10 inch secondary front yard setback due to the shape of the lot and the proposed addition will only increase the size of the non-conforming structure by 4 foot 10 inches. Approved unanimously.

Case No. 9054	2105 Langford Avenue NW; PVA Lighting and PVA Landscaping, Keith D. Splawn of Splawn Construction, Inc. for Everett Scott of Forestwood Farm Inc., appellant. Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a 5 foot PVA perimeter landscape variance, and PVA interior landscape variance and this request will also require a PVA lighting variance.

Keith D. Splawn of Splawn Construction, Inc. appeared before the Board and stated the facility is a wholesale produce distributor and they are proposing an addition and is needed for expanding business. Mr. Splawn also stated the current building is approximately 24,000 square feet and the property had little to no existing landscaping. Dr. Branham asked if there was any existing lighting. Mr. Splawn stated there is some attached lighting to the building. Vice Chairman Peake asked about the nature of adjacent area. Mr. Cummings stated the area had mostly commercial business and is zoned Light Industry Zoning District. Dr. Branham asked about required setbacks. Mr. Cummings stated there were none. Mr. Coffey asked if the business was just wholesale with no retail. Mr. Splawn stated yes. Vice Chairman Peake asked about the driving route to and from the property from Clinton Avenue. Mr. Splawn stated the existing business was operated out of a secured building. Mr. Peake suggested that this would help lessen the need for required lighting.

Darryl Lightford of 2102 Langford Ave, stated his mother lived on an adjacent property and her concern was with regards to the location and the volume of trucks being driven. Mr. Lightford also asked if her property were to become commercial. Vice Chairman Peake asked about the zoning. Mr. Cummings stated all nearby properties including her residence are in the Light Industry Zoning District. Mr. Coffey asked if any additional truck traffic would be incoming with the given expansion. Mr. Splawn stated there was some expansion showing details as to where the given access drives are located referring to the given maps. Vice Chairman Peake asked for verification of where the given residence is located. Vice Chairman Peake stated the given variance request for the business was with respect to landscape and lighting only adding that the given use was not up for question. 

A motion was made by Dr. Branham and seconded by Mr. Coffey to approve a 5 foot PVA perimeter landscape variance and PVA interior landscape variance with the stipulation the 5 foot PVA landscaping requirements are provided on the northeast corner of the property, and approve a PVA lighting variance due to the fact attached lighting is provided on the addition, the proposed loading area is for tractor trailers, the entire site will be gated, and the site is for employee use only. Approved unanimously.

Case No. 9055	508 Schiffman Street NE; The location of a structure, Angela MoKhtari of Active Adult Properties Inc., appellant. Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will also require an 11 foot rear yard setback variance due to the shape of the rear lot.

A motion was made by Vice Chairman Peake and seconded by Dr. Branham to continue this request for 30 days.  Approved unanimously.

There being no further business, the meeting adjourned at 8:28 p.m.

