Board of Zoning Adjustment
April 16, 2019
Page 12


  									        Administration Building
Council Chambers
308 Fountain Circle
April 16, 2019
6:00 p.m.




BOARD OF ZONING ADJUSTMENT


Members Present:

Mr. Martin Sisson – Chairman 
[bookmark: _Hlk12453244]Mr. Bert Peake – Vice Chairman
Mr. Fred Coffey
Mr. Johnny Ozier – Supernumerary
Dr. David Branham 


Others Present:

Mr. Travis Cummings, City of Huntsville Zoning Administration
Mrs. Jon Johnson, City of Huntsville Zoning Administration
Mrs. Courtney Edwards, City of Huntsville Zoning Administration, Recording Secretary
Mr. Robert Baudendistel, City of Huntsville Zoning Administration
Officer Johnny Hollingsworth, Huntsville Police Department
Sergeant Grady Thigpen, Huntsville Police Department

The regular meeting of the Board of Zoning Adjustment was called to order by Chairman Sisson at the time and place noted above.  

Chairman Sisson explained the procedures of the Board of Zoning Adjustment to those present, advising that any decision made by the Board may be appealed to Circuit Court within 15 days from this date and that any variance or special exception requires four affirmative votes as set by State law.  Any variance or special exception granted must be exercised within six months by obtaining the proper permit.  Also, if the Board denies a request, the appellant would have to wait six months before reapplying for a variance unless there was a significant change in the appellant’s request.

Chairman Sisson further stated that the location of a structure and a distance separation variance at 703 Beirne Avenue NE has been withdrawn.

Chairman Sisson then called the extension items.   




Case No. 9058	 1322 Pratt Avenue NE; The location of a structure, total lot coverage, and rear yard lot coverage; Timothy T. Payment, appellant.  Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a 2 foot 7 inch side yard setback variance.  This request will also require an 8% total lot coverage variance.  This request will also require a 20.1% rear lot coverage variance.

Mr. Cummings stated this request was before the Board last month.  The Board recommended Mr. Payment to go back and re-work his numbers to reduce some his request.  Mr. Cummings stated Mr. Payment reduced his request by eliminating the need for the front yard setback variance, he reduced the secondary front yard setback variance by 2 feet 5 inches, reduced the total lot coverage variance by 2% and reduced the rear yard total lot coverage by 6%. Mr. Payment appeared before Board with his architect Jon Von. Mr. Payment stated he reduced his request. Chairman Sisson asked about the history. Mr. Cummings stated the history in this area is 2 % for total lot coverage and 15 % for the rear lot coverage. Mr. Cummings also stated the appellant is wanting to save mature trees on the property. Chairman Sisson asked if the lot lines were changed. Mr. Payment stated one of his variance cases that was heard previously was for 1320 Pratt Avenue and the lot lines were not shifted. Vice Chairman Peake asked what the square footage of the home would be. Mr. Payment stated 1574 square feet. Vice Chairman Peake asked if there was a second story on the garage. Mr. Payment stated yes, but the second story is unfinished storage space. Chairman Sisson asked what is the width of the garage. Mr. Payment stated over 21 feet in width to be able to accommodate two cars and bike storage. Mr. Coffey asked if the garage could be shifted to the west. Mr. Payment stated he would prefer it to be more east so he can still park on Greyson. Mr. Coffey asked if this lot was the standard 40 foot lot width that is typical of the Five Points Area. Mr. Cummings stated yes. Dr. Branham stated the lot is vacant and the appellant should build a structure within compliance and currently there is no hardship except a mature tree. Mr. Von stated the size of the proposed request is similar to the other new builds in the area. Dr. Branham stated the garage is too big and should be a single car garage only. Mr. Coffey stated the lots across from this property are larger and would accommodate this size request. Mr. Coffey also stated the appellant needs to reduce rear lot coverage. Mr. Payment stated he would have to move the garage 8 feet from the rear lot line to reduce the request to 15 % and he is not willing to do that at this time. Chairman Sisson stated Mr. Payment can continue for another 30 days to revise his requests further. Vice Chairman stated the Board would like for the requests to be at or less than the average of the history they have approved.

A motion was made by Chairman Sisson and seconded by Vice Chairman Peake to continue this request for 30 days.  Approved unanimously.

Case No. 9064	2940 Mill Run; PVA landscaping; Michael Kitchen of Hampton Cove Health Partner, LLC, appellant.  Mr. Baudendistel stated the location of the property. Mr. Cummings stated this request will require a require a PVA perimeter landscape variance on the east and west property line.  According to Article 71.4.1 of the Zoning Ordinance, for any PVA of 15 or more parking spaces or totaling 5,000 square feet or more, perimeter landscaping must be provided within the property lines between the PVA and adjoining properties.
Mark Shams of Landmark Engineering for Michael Kitchen of Hampton Cove Health Partner, LLC., appeared before the Board and stated this property is being subdivided and they are requesting to reduce the PVA landscape buffer. Dr. Branham asked if the new property line is down the center of the parking lot. Mr. Shams stated yes. Chairman Sisson asked if the subdivision process is complete. Mr. Cummings stated no, the property is still going through the process. Chairman Sisson asked what this property was zoned. Mr. Shams stated the property is in a Neighborhood Business C1 Zoning District.  Chairman Sisson asked if there are any setback issues. Mr. Shams stated no. Chairman Sisson asked where the PVA landscaping is being eliminated. Mr. Shams pointed to the areas being eliminated and stated this area is a detention pond. Chairman Sisson asked if the pond is used for detention of water for the whole site. Mr. Shams stated yes and this would have 6 inches to 8 inches of water at all times. Chairman Sisson stated there looks to be area the landscaping could be relocated. Mr. Shams stated the landscaping could be moved to other areas east on the property. Mr. Cummings asked if they were working on a parking agreement. Mr. Shams stated yes. Chairman Sisson asked if there is a way to stipulate landscaping elsewhere on the property. Mr. Cummings stated yes. Chairman Sisson asked if the Board had any other questions or a motion.

A motion was made by Dr. Branham and seconded by Mr. Ozier to approve a PVA perimeter landscape variance on the east and west property line due to the fact they are subdividing the property and with the stipulation landscaping is provided elsewhere on the property. Approved unanimously.

Chairman Sisson then called the regular agenda items.

[bookmark: _Hlk536779367]Case No. 9078	901 Kennamer Drive SE; A special exception to allow a special event in a Residence 1A Zoning District; Marie Bostick of The Huntsville Land Trust of North Alabama, Inc., appellant.  Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a special exception to allow live entertainment in a Residence 1A Zoning District.  According to Article 75.5 of the Zoning Ordinance, special events retailers shall be permitted as a special exception in all residential districts.

Marie Bostick of The Huntsville Land Trust of North Alabama Inc., appeared before the Board and stated this is their annual request for the events at The Three Caves. Mrs. Bostick also stated they will be hosting 4 events on June 15, 2019, July 13, 2019, August 10, 2019 and September 21, 2019. Mrs. Bostick stated they have not made any logistic changes to these events in the 12 years they have been having them and will continue to bus people from the hospital to the property. Mrs. Bostick also stated they will not be having any signage for the events. Chairman Sisson asked about the times of the events. Mrs. Bostick stated all the events are from 6 p.m. to 11 p.m. Chairman Sisson asked if the City has any issues. Mr. Cummings stated no.

[bookmark: _Hlk536785152]A motion was made by Dr. Branham and seconded by Mr. Ozier to approve a special exception to allow a special event retailer in a Residence 1A Zoning District to operate on June 15, 2019, July 13, 2019, August 10, 2019 and September 21, 2019, with the hours of operation being 6:00 p.m. to 11:00 p.m. for all events.  Approved unanimously.

[bookmark: _Hlk536779683]Case No. 9079	2515 Ninth Avenue SW; A special exception to allow patio seating and live entertainment; Victor Burlingame of Brother Velo, LLC.  Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a special exception to allow patio seating and live entertainment in a Neighborhood Business C1 Zoning District.  According to Article 92.5.3(17) of the Zoning Ordinance, patio seating for on-premises alcoholic beverage retailers is permitted as a special exception in a Neighborhood Business C1 Zoning District, when it can be determined that such use will not be a nuisance to nearby residences. According to Article 92.5.3(36) of the Zoning Ordinance, entertainment is permitted as a special exception in a Neighborhood Business C1 Zoning District.

Victor Burlingame of Brother Velo, LLC., appeared before the Board and stated his request is for patio seating and live entertainment at his coffee shop. Mr. Burlingame also stated the neighbors seem ok with the request as long as the music is not loud late at night. Mr. Burlingame stated since this is a coffee shop they will close at 9 p.m. and he has suggested a hip wall between the coffee shop and his closest neighbor. Chairman Sisson asked for clarification of the location of the property. Mr. Burlingame stated this is next door to the City Maintenance building and a church. Chairman Sisson asked if the appellant has spoken to the Church. Mr. Burlingame stated yes and the Church was fine with the request. Officer Hollingsworth stated he would like for the Board to consider a stipulation the live entertainment ends no later than 9 p.m. Chairman Sisson asked if there was anyone in the audience here to speak.

Rita Coffin of 2012 First Street appeared before the Board and stated her only concern is with the noise. Ms. Coffin also stated if the entertainment is inside then she is ok with the request.

Michelle McMullin of 2808 Seventh Street appeared before the Board and stated she is ok with the request because this property is in Neighbor C1 Zoning District and not in a Residential District.

Vice Chairman Peake asked if the noise from live entertainment is hard to enforce. Mr. Cummings stated no and they also work with Huntsville Police Department to enforce noise issues. Vice Chairman Peake asked if the garage doors would remain closed. Mr. Burlingame stated he would make sure the doors were closed during any time they had live entertainment. Chairman Sisson asked if the appellant has any issue with the stipulation of one year only and to come back before the Board. Mr. Burlingame stated the only issue he has is they are not open yet and will not be for a few more months. Chairman Sisson stated they could make the stipulation one year from the time the business is opened. Mr. Cummings stated the appellant stated there will be no entertainment after 9 pm. Chairman Sisson stated he understood and asked the Board if there was a motion.

A motion was made by Vice Chairman Peake and seconded by Dr. Branham to approve a special exception to allow patio seating and live entertainment with the stipulation of the live entertainment ends no later than 9 p.m., for one year only and for this appellant only. Approved unanimously

[bookmark: _Hlk536779919]Case No. 9080 	2508 LaGrande Street SW; Vance M. Davis and Timothy M. Sparks; appellant. Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a 2 foot 10 inch front yard setback variance and a 6 foot 7 inch east side yard is required.  In a Residence 1B Zoning District, a 30 foot front yard is required. In a Residence 1B Zoning District, an 8 foot side yard is required for a one story. 

Vance M. Davis appeared before the Board and stated he wants to rebuild his carport and covering over his front porch that was damaged by a storm. Chairman Sisson asked if the new structure would extend past the existing footprint. Mr. Davis stated no, the proposed structure is going back in the original footprint and would look as close to the old structure as he could get. Chairman Sisson asked if the original structure was non-conforming. Mr. Cummings stated yes. Dr. Branham asked for clarification of what type of structure they are proposing. Mr. Cummings stated the structure is an open carport and front porch, and it is all one piece. Chairman Sisson asked if the Board has any other questions or a motion. 

A motion was made by Dr. Branham and seconded by Mr. Ozier to approve a 2 foot 10 inch front yard setback variance and a 6 foot 7 inch east side yard setback variance due to the fact the previous structure was damaged by a storm, with the stipulations the proposed porch/carport does not exceed the location of the previous porch/carport and the porch & carport is not enclosed. Approved unanimously.

Case No. 9081	2710 Carl T. Jones Drive SE; A special exception to allow live entertainment; Belinda K. Taylor of Flight Plan Wine and Tapas, Inc., appellant.  Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a special exception to allow live entertainment in a Neighborhood Business C1 Zoning District. According to Article 92.5.3(36) of the Zoning Ordinance, entertainment is permitted as a special exception in a Neighborhood Business C1 Zoning District.

Belinda K. Taylor of Flight Plan Wine and Tapas, Inc. appeared before the Board and stated she is the owner with her husband James Taylor, and they would like to have live entertainment on Friday and Saturday nights. Chairman Sisson asked if this was a new business. Mrs. Taylor stated yes. Chairman Sisson asked if the live entertainment would be inside or outside. Mrs. Taylor stated inside. Chairman Sisson asked about the hours of live entertainment. Mrs. Taylor stated until 9 P.M. Dr. Branham asked for clarification on if they were the Madido’s restaurant or something new. Mrs. Taylor stated they are subleasing from Madido’s and they are a new business that serves small plates of food and serves wine. Chairman Sisson asked if the appellant would be good with the stipulation of one year. Mrs. Taylor stated yes.

 
A motion was made by Dr. Branham and seconded by Vice Chairman Peaker to approve a special exception to allow live entertainment for one year only and for this appellant only. Approved unanimously.

Case No. 9082	2401 Triana Blvd SW; The location of a structure in a Neighborhood C1 Zoning District and a Residence Office (RO2) Zoning District; Jesse G. Whitfield III of SMF Properties, LLC, appellant.  Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a 10 foot rear yard setback variance
Jesse G. Whitfield III of SMF Properties, LLC appeared before the Board and stated his property is divided into three lots and the most eastern of those lots is zoned Residential. Mr. Whitfield also stated he is proposing to build a storage building in the back of his commercial building. Chairman Sisson asked what the appellant would be storing. Mr. Whitfield stated he would be storing documents and assets for his aerospace engineering company. Chairman Sisson asked if this was just a setback issue or is this also a use variance. Mr. Cummings stated the request is for a rear yard setback variance. Mr. Whitfield stated this storage would help his business expand and would be easier to access those documents for his business. Mr. Coffey asked where he is storing his documents currently. Mr. Whitfield stated in storage pods. Mr. Cummings stated the appellant does not have permits for the temporary pods. Chairman Sisson asked if he could just enclose the drive-thru and utilize that for storage. Mr. Whitfield stated the drive-thru is already enclosed and used as office space. Chairman Sisson asked if the appellant has attempted to vacate the rear yard easement. Mr. Whitfield stated no. Mr. Coffey asked if an accessory structure can be built on an adjacent lot. Mr. Cummings stated yes with a variance. Chairman Sisson stated he does not want to set a precedence and asked if the appellant should re-subdivide the lots. Mr. Cummings stated the use for storage is allowed in Residence Office 2 and the Board has an option to look at this as an accessory building. Mr. Ozier asked if the structure is 2 stories. Mr. Whitfield stated yes. Chairman Sisson asked what is the appellants future with his business. Mr. Whitfield stated they want to remain at this location long term and this location is centrally located in Huntsville. Mr. Ozier asked why if the lots could be combined, would the appellant want an addition instead. Mr. Whitfield stated no because then it would block the ability to drive around the building. Chairman Sisson asked if the City has any issues. Mr. Cummings stated no. Dr. Branham asked if the structure was considered an accessory structure then why the need for the variance. Mr. Cummings stated the variance would be for the location of the accessory structure, however they would no longer need the rear yard setback variance. Chairman Sisson asked if the Board had any other questions or if there was a motion.
A motion was made by Chairman Sisson and seconded by Mr. Coffey to approve the location of an accessory structure as presented with the stipulation the lots are combined.   Approved unanimously.
Case No. 9083		2401 Celia Ct SW, Unit A; The location of signage; Jacob Huckabee of Hyde Homes, LLC, for Aaron Mance of Campbell & Mance Resources, appellant.  Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a 20 foot front yard setback variance for the location of a monument sign. In a Residence 1-B Zoning District, a 30 foot front yard setback is required.

Jacob Huckabee of Hyde Homes, LLC appeared before the Board and stated they are requesting a monument sign at the back of the common area of this subdivision. Mr. Cummings stated the City is working on updating the sign ordinance. Chairman Sisson asked what the update would be for this setback. Mr. Cummings stated 10 feet. Chairman Sisson asked if this request be compliant once the update was complete. Mr. Cummings stated yes. 

A motion was made by Dr. Branham and seconded by Mr. Coffey to approve a 20 foot front yard setback variance for the location of a monument sign.   Approved unanimously.


Case No. 9085		4709 University Drive NW; PVA landscaping; Phil Warren Jr. of Warren Commercial Real Estate, Inc., appellant.  Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a 2 foot PVA perimeter landscape variance on the west and east side property lines.  According to Article 71.4.2 (1) of the Zoning Ordinance, perimeter landscaping areas shall be at least 5 continuous feet in depth.

Phil Warren Jr. of Warren Commercial Real Estate, Inc. appeared before the Board and stated they are wanting to develop the property into a single tenant drive through restaurant. Chairman Sisson asked if this proposed plan will meet all other setbacks. Mr. Cummings stated yes. Chairman Sisson asked if the reduction of PVA landscaping was on the side property lines. Mr. Warren stated yes, this would provide proper drive-through circulation and provide a 3 foot turn radius. Vice Chairman Peake asked if there would still be plant material in these areas. Mr. Warren stated yes. Chairman Sisson asked if there was a motion.

A motion was made by Mr. Coffey and seconded by Vice Chairman Peake to approve a 2 foot PVA perimeter landscape variance on the west and east property line.  Approved unanimously.

Case No. 9086		29811 Windsor Lane NW; A use variance to allow additional plumbing fixtures and kitchen facilities in an accessory structure; Jeffrey McMillan, appellant.  Mr. Baudendistel stated the location of the property.  Mr. Cummings stated this request will require a variance to allow 6 additional plumbing fixtures in an accessory structure and an additional kitchen facility in a Residential 1A Zoning district.  According to the accessory structure definition - A supplementary structure detached from a principal building on the same lot and customarily incidental and subordinate to the principal building or use containing no plumbing facilities other than one laundry sink and/or one toilet, and meeting the requirements of Section 73.8 with the exception that, plumbing facilities may be allowed in an accessory structure that is used as a bath house in conjunction with a swimming pool, provided such bath house does not exceed 180 square feet in area. According to Article 10.6.3 of the Zoning Ordinance, no kitchen shall be permitted in a detached accessory structure on a single-family lot nor in a structure physically attached to the dwelling but separated from it by a garage, breezeway, porch or any other non-habitable space.

Jeffery McMillan appeared before the Board and stated he had hired a contractor to build an accessory structure in his backyard. Mr. McMillan also stated he checked with the contractor several times throughout the build to check on permits and he was told by the contractor permits did not need to be pulled in Limestone County. Chairman Sisson asked if the appellant’s property is zoned in Huntsville City limits. Mr. McMillan stated yes however he did not find out he was inside Huntsville City limits until he went to have the power upgraded. Mr. Coffey asked what the use was of this structure. Mr. McMillan stated it is bonus space for his family. Chairman Sisson asked if there was a site plan. Mr. McMillan stated yes. Chairman Sisson asked if the builder had a license. Mr. McMillan stated yes. Mr. Coffey asked what the history was for this type of accessory structure. Mr. Cummings stated there is no history of the Board approving a kitchen with a 220 plug. Dr. Branham asked if the structure could be attached. Mr. Cummings stated if the structure is attached then it would not meet the rear yard setback. Dr. Branham asked why they needed a second kitchen. Mr. McMillan stated they wanted the second kitchen. Mr. Coffey asked how many square feet is the structure. Mr. McMillan stated 900 square feet. Chairman Sisson asked when this area was annexed into the City. Mr. McMillan stated 2016. Mr. Coffey stated he would not be able to support this second kitchen without it being attached. Mr. Cummings stated for this to be attached and have a second kitchen, then the second kitchen would have to be on a common wall. Vice Chairman Peake asked if they could reduce the number of fixtures. Mr. McMillan stated yes, but he would like to keep as much as he can. Chairman Sisson asked what is the Zoning District. Mr. Cummings stated Residence 1A Zoning District. Chairman Sisson stated he has only seen this type of request on large parcels of land. Chairman Sisson also stated if the Board were to approve this request it would set a precedence for two dwellings on one lot. Chairman Sisson asked if the appellant would like to continue for 30 days to look at a reduction in the request and look at other options such as a pool house. Mr. McMillan stated yes.

A motion was made by Chairman Sisson and seconded by Mr. Coffey to continue this request for 30 days.           Approved unanimously
[bookmark: _Hlk10202397]

Case No. 9087		 2940 Mill Run Road SE; A height variance, Michael Kitchen of Hampton Cove Health Partners, LLC appellant. Mr. Baudendistel stated the location of the property.   Mr. Cummings stated this request will require a 2 foot 4 inch height variance and an additional story in a Neighborhood Business C1 Zoning District.  According to Article 20.2.2(5) of the Zoning Ordinance, maximum height is 50 feet; however, wherever a C-1 district abuts a residential district (except across a street) the maximum height shall be 30 feet and maximum of 2 stories shall be permitted.

Mark Shams of Landmark Engineering for Michael Kitchen of Hampton Cove Health Partners, LLC, appeared before the Board and stated they are requesting a height variance due to two sections of the rood above the allotted 50 foot maximum height requirement. Mr. Cummings stated the City is currently working to amend the additional story ordinance. Chairman Sisson asked if the 3 stories for this proposed structure is allowed. Mr. Cummings stated no because this property abuts a residential neighborhood. Mr. Cummings also stated because this property abuts the residential neighborhood and the proposed structure is over 80 feet away then the property is allotted the maximum height of 50 feet. Chairman Sisson asked what is the average roof line. Mr. Cummings stated the only portion above the maximum height of 50 feet is two architectural features. Dr. Branham asked if there is any history. Mr. Cummings stated there is history of approval when it is an architectural feature. Chairman Sisson stated he thought that architectural features were not counted in the height of a structure. Mr. Cummings stated the architectural feature is taken into consideration because this property is in a Neighborhood C1 Zoning District. Chairman Sisson asked if the Board had any other questions or concerns.

A motion was made by Dr. Branham and seconded by Mr. Coffey to approve a 2 foot 4 inch height variance due to the fact the height variance is for architectural features only and approved an additional story in a Neighborhood Business C1 Zoning District due to the fact the City is amending the Zoning Ordinance for the maximum story requirements.  Approved unanimously

Case No. 9088		 14 Queensland Drive SW; A total lot coverage variance, Ronald Dale Wenzel and Ella Denise Wenzel, appellant. Mr. Baudendistel stated the location of the property.   Mr. Cummings stated this request will require a 1% total lot coverage variance.  In a Residence 2 Zoning District, a 40% total building area is allowed.

Ronald Dale Wenzel appeared before the Board and stated he would like to build a detached garage with a above ground storm shelter. Chairman Sisson asked if the access to the garage would be from the alley way. Mr. Wenzel stated yes. Mr. Coffey asked about the history. Mr. Cummings stated yes there is history of approved requests. Chairman Sisson asked if this proposed structure meets all other setbacks. Mr. Cummings stated yes. Chairman Sisson then called those who had comments about this request.

Deandra Russell of 6 Queensland Drive SW, appeared before the Board and stated her concern is with visibility issues when pulling out into the alley way.

Jamie Dobbins of 12 Queensland Drive SW, appeared before the Board and stated she is in agreement with what was stated by Ms. Russell.

Vice Chairman Peake stated he does not see an issue with the request since this is on the alley. Vice Chairman Peake also stated this proposed structure is not on or over the property line and meets setbacks so the alley way access would not be blocked. Mr. Coffey asked if the appellant could reduce the size of the structure. Mr. Wenzel stated he has reduced it down as much as he could and the structure is only 359 square feet. Mr. Coffey asked if this neighborhood has a review process. Mr. Wenzel stated yes and the neighborhood will see the proposed site plan. Chairman Sisson asked if the City has any issues. Mr. Cummings stated no.

A motion was made by Mr. Coffey and seconded by Vice Chairman Peake to approve a 1% total lot coverage variance for the location of an accessory structure.  Approved unanimously


Case No. 9089		 4839 Sparkman Drive NW; A use variance to allow a pest control office, the size of signage, location of signage, height of signage, and type of signage in a Residence 1A Zoning District, Robert C. Gammons, Esq. of Harrison and Gammons, P.C. for Christopher Eby, appellant. Mr. Baudendistel stated the location of the property.   Mr. Cummings stated this request will require a use variance to allow a pest control office in a Residence 1A Zoning District.  This request will also require a use variance to allow a 15 square foot attached accessory sign in a Residence 1A Zoning district.

Robert C. Gammons, Esq. of Harrison and Gammons, P.C., appeared before the Board and stated this property has a history of use variances due to the fact it is zoned Residence 1A Zoning District, but is a commercial property. Mr. Gammons also stated this property was previously a bank and the purchase of this property is contingent on the use variance for a contractor office. Chairman Sisson asked if the neighbors were zoned the same as this property.  Mr. Cummings stated yes. Mr. Cummings also stated the recent history of a variance to the east was a daycare the Board had approved. Chairman Sisson asked if this property could be rezoned Neighborhood Business C1 Zoning. Mr. Cummings stated yes and then this use would be an approved use. Chairman Sisson stated with the history of use variances and lawsuits, he is more concerned with the proposed signage. Mr. Gammons stated he is only wanting to reface the existing pole sign. Mr. Coffey asked how many letters did the appellant mail out. Mr. Gammons stated 25 letters. Mr. Coffey asked if there were any complaints. Mr. Cummings stated the daycare had called and wanted to ask questions about the chemicals being stored in this building. Mr. Gammons stated he talked to the daycare and explained the chemicals, and they no longer have any concerns. Mr. Coffey asked where the vehicles would be stored. Christopher Eby appeared before the Board and stated his commercial vehicles would be onsite at this location, but some of the vehicles will be parked in an enclosed area. Chairman Sisson asked for clarification of the signage request. Mr. Eby stated they are refacing the pole sign, but the request is for the attached signage. Mr. Cummings stated this property has a previously granted sign variance so the request is only for the attached signage. Mr. Coffey asked how many employees at this office. Mr. Eby stated 10. Mr. Coffey asked if this would be the only use. Mr. Eby stated yes. Chairman Sisson asked if there was a motion

A motion was made by Dr. Branham and seconded by Mr. Coffey to approve a use variance to allow a pest control office in a Residence 1A Zoning District for this appellant only and for this use only, due to the fact this location has a history of variances and approved a variance to allow a 15 square foot attached accessory sign in a Residence 1A Zoning District.


Case No. 9090		 2110 First Street SW; An Administrative review to determine if a non-conforming use of land and a non-conforming use of a structure has lost its non-conforming status and/or a use variance to allow a tri-plex (multi-family dwelling) unit in a Residence 1C Zoning District, Cole J. Kupec II of Town Bison Properties, LLC, appellant. Mr. Baudendistel stated the location of the property.   Mr. Cummings stated this request will require an Administrative review to determine if the non-conforming use of land as a tri-plex and the non-conforming use of a structure as a tri-plex has lost its non-conforming status.  According to Article 92.5.1 of the Zoning Ordinance, Administrative Review is to hear and decide appeals where it is alleged there is error in any determination made be the Zoning Administrator in the enforcement of this ordinance.  If upheld as a loss of non-conforming use of land and non-conforming structure, this request will require a use variance to allow a tri-plex (multi-family dwelling) unit in a Residence 1C Zoning District.

Mr. Cummings stated the Administrative review was to decide if the grandfathered status was lost or if the use of a triplex is still allowed.  Cole J. Kupec II of Town Bison Properties, LLC., appeared before the Board and stated this structure functioned as a triplex since the 1920s. Mr. Coffey asked why the status might be considered lost. Mr. Cummings stated the Polk Directory has shown this property vacant since 2006 and the neighbors have also stated there has not been a tenant for many years. Mr. Coffey asked if there was a standard amount of time that they could consider a use abandoned. Mr. Cummings stated 6 months. Chairman Sisson stated the Board must consider if there was an intent to abandon. Chairman Sisson asked when the appellant purchased the property. Mr. Kupec stated January 7, 2019 and he purchased the property from Mr. Bradley who had fallen into bad health many years prior. Chairman Sisson asked if there were three utility meters. Mr. Kupec stated no. Mr. Kupec also stated he had been approved and paid for interior renovation permits, but the Zoning Administration receive a complaint about this property being turned into a half-way house which is not true. Mr. Kupec stated the structure has three units with three kitchens, which points to a multi-family use. Chairman Sisson asked if there were other triplexes in the area. Mr. Cummings stated yes, there are a few triplexes that maintained the non-conforming use. Jennifer Kupec appeared before the Board and stated they own several similar properties in this area and they provide housing for 10-99 employees. Ms. Kupec also stated they provide affordable housing and never raise the rent which is 800 dollars a month. Mr. Coffey asked what the lease length for the appellant’s tenants would be. Mr. Kupec stated yearly lease terms. Dr. Branham asked if this building has always been a triplex. Mr. Cummings stated yes and it does not look like it has been remodeled in several years. Chairman Sisson asked what is the neighborhoods’ goal for future housing. Mr. Cummings stated the property is zoned for single family use. Mr. Cummings stated the appellant did pull permits and labeled the property a triplex, and the Inspections Department also called it a triplex on the permit. Chairman Sisson asked to hear from the neighbors.

Rita Coffin of 2201 First Street, appeared before the Board and stated this property is directly across the street from her home and for several years the property has been occupied by squatters. Ms. Coffin also stated she does not want this to be a multi-family unit because she feels it would bring her property value down.

Michelle McMullen of 2808 Seventh Avenue, appeared before the Board and stated she was here to represent the Merrimack Manor Civic Association. Ms. McMullen also stated this property has not been rented out in several years and the property has not been maintained. Ms. McMullen stated the Association has recruited developers and the trajectory for the neighborhood is single family dwellings only. 

Deshalia Young of 2104 First Street, appeared before the Board and stated she understands it is not going to be a half-way house, and does not want the property to remain abandoned. Ms. Young also stated she is in support of the triplex because it is an affordable option and it revitalizes this property.

Brian Lawson of 2514 Roland Avenue, appeared before the Board and stated he agrees with Ms. Young and is in support of the triplex.

Jared Kupec of 2806 Ninth Street, appeared before the Board and stated he would like to keep it historically a boarding house or triplex.

[bookmark: _GoBack]Chairman Sisson asked if the Police Department has had any issues with the property. Officer Hollingsworth stated the only issues have been when the building has been vacant due to the homeless illegally living in it. Mr. Coffey asked if there was an intent to abandon. Ms. McMullen stated the previous owner Mr. Bradley had not had any tenants and did not maintain the property. Chairman Sisson asked if the lack of tenants or lack of maintenance is an example of intent. Mr. Cummings stated no, and the property was never abandoned or gutted. Chairman Sisson asked if the building looked like a triplex. Mr. Cummings stated yes, the units are dated but look like three distinct units. Mr. Coffey stated the previous owner had pulled a building permit with multifamily on the permit. Officer Hollingsworth stated in his opinion the lack of tenants shows an intent to abandon. Chairman Sisson asked if the appellant has already invested money into the renovation of this property. Mr. Kupec stated yes. Chairman Sisson asked how much more would he need to do for the units to rentable. Mr. Kupec stated they are ready to rent them now. Chairman Sisson asked if the Board has any comments. Dr. Branham stated all evidence points to the triplex use was not abandoned and should be allowed to keep the non-conforming use. Dr. Branham also stated since the Inspections Department already issued a permit with triplex on the permit then it seems reasonable to allow the appellant to have his structure remain a triplex. Mr. Cummings stated the structure in the back of the property was once a store and it has the electrical striped out and cannot be brought back. Vice Chairman Peake asked if the appellant withheld any information during the permitting process. Mr. Cummings stated the process was done correctly and the appellant did not hide any information. Mr. Coffey asked when purchased was there any indication what type of property this was. Mr. Kupec stated this property was bought at whole sale and no information was provided on the property. Mr. Cummings stated the property does have three entrances. Dr. Branham asked if the property taxes were always paid. Mr. Cummings stated yes. Dr. Branham asked if the utilities had ever been shut off for an extended period of time. Mr. Cummings stated the utilities have always been paid for the property. Dr. Branham stated he is more inclined to keep the grandfathered status. Chairman Sisson asked if there was a motion.

A motion was made by Dr. Branham and seconded by Mr. Coffey to approve a by Administrative review, the Board of Zoning Adjustment overturned the determination of the Zoning Administrator that the non-conforming use of land and a non-conforming use of a structure had lost its non-conforming status of a tri-plex (multi-Family dwelling) unit in a Residence 1C Zoning District. The motion passed with a 4 to 1 vote, with Vice Chairman Peake not voting on the motion.

Case No. 9091		 3850 County Line Road; A use variance to allow the replacement of a manufactured home in a Planned Industrial Zoning District, Steven K. Caudle, appellant. Mr. Baudendistel stated the location of the property.   Mr. Cummings stated this request will require a use variance to allow the replacement of a manufactured home a Planned Industrial Zoning District.

Steven K. Caudle appeared before the Board and stated he had a single wide manufactured home and traded it in for a double wide manufactured home. Mr. Caudle also stated when he went to have the utilities hooked up he found out his manufactured home could not go back on his property without a variance. Mr. Cummings stated this property is family land and the appellant was just trying to update his manufactured home. Chairman Sisson asked if the ordinance was being updated to include this use. Mr. Cummings stated no. Vice Chairman Peake stated the original was allowed to be there because it was grandfathered in. Chairman Sisson asked how long the original manufactured home had been on the property. Mr. Caudle stated 14 years. Chairman Sisson asked if the City has any issues. Mr. Cummings stated no. Chairman Sisson asked if anyone present would like to speak on this request. 

Walt Anderson of 1434 Slaughter Road appeared before the Board and stated he was in support of Mr. Caudle and his request.

Lawrence Anderson of 100 Bluebelle Drive appeared before the Board and stated he was in support of Mr. Caudle and his request.

Chairman Sisson asked if the Board had any other questions or if there was a motion.

A motion was made by Dr. Branham and seconded by Vice Chairman Peake to approve a use variance to allow the replacement of a manufactured home in a Planned Industrial Zoning District for this family only.


There being no further business, the meeting adjourned at 8:30 p.m.







