Board of Zoning Adjustment
July 20, 2021
Page 5


      Administration Building
Council Chambers
308 Fountain Circle
July 20, 2021
6:00 p.m.




BOARD OF ZONING ADJUSTMENT


Members Present:

Mr. Martin Sisson - Chairman
[bookmark: _Hlk12453244]Mr. Bert Peake – Vice-Chairman
Ms. Kiberly Ford
Ms. Wendy Lee – Supernumerary
Mr. Johny Ozier - Supernumerary
Dr. David Branham 


Others Present:

Mr. Thomas Nunez, City of Huntsville Planning Department
Mr. Travis Cummings, City of Huntsville Zoning Administration
Mr. Robert Baudendistel, City of Huntsville Zoning Administration
Sergeant Christopher Davis, Huntsville Police Department


The regular meeting of the Board of Zoning Adjustment was called to order by Chairman Sisson at the time and place noted above.  

Vice-Chairman Peake explained the procedures of the Board of Zoning Adjustment to those present, advising that any decision made by the Board may be appealed to Circuit Court within 15 days from this date and that any variance or special exception requires four affirmative votes as set by State law.  Any variance or special exception granted must be exercised within six months by obtaining the proper permit If required, proper permits must be obtained during that time. Due to the Covid-19 pandemic, upon written request the Zoning Administration Office may grant a six-month extension of the 6-month period.  Also, if the Board denies a request, the appellant would have to wait six months before reapplying for a variance unless there was a significant change in the appellant’s request.

Vice-Chairman Peake called Case Number 9385, an extension from the month of June 2021, but the appellants were not present.




Case No. 9386		2508 Poincianna Street SW; The location of a structure, Shawn Anderson, appellant. Mr. Cummings stated the location of the property adding this request will require a 4 foot side yard setback variance and a 14 foot rear yard setback variance. Mr. Anderson stated he purchased the lot after a fire destroyed the original home adding that he also proceeded to purchase an added parcel toward the rear. Mr. Anderson said he wanted to build a new home for his family while complimenting the architecture found with the given neighborhood. Mr. Anderson added that the side yard setback was being requested so that a drive aisle could be built to access the garage from the rear of the home. Chairman Sisson asked how wide the given property was. Mr. Anderson stated it was 60 feet. Mr. Cummings mentioned the property was located in the Mayfair Subdivision which predated the ordinance. Mr. Cummings added that Zoning Administration did a field measurement to calculate a front yard average. Mr. Anderson stated Huntsville Utilities had some overhead power lines and poles across the rear of the property which prevented the home from being place back over the original property line. Vice-Chairman Peake asked if the rear lot would be considered buildable. Mr. Anderson stated it was not due to the overhead power. Dr. Branham asked if the lots needed to be combined. Mr. Cummings stated this was not taken into consideration due to the fact the rear lot is substandard. Chairman Sisson suggested the board could consider adding a stipulation that the lots must run together. Chairman Sisson asked to see architectural elevation drawings which were presented. Vice-Chairman Peake asked if notification letters were mailed. Mr. Anderson stated they were and he only received feedback from those in favor of his proposed home or from those who were curious as to what the letter was about. Chairman Sisson opened the floor to further discussion from the board. Dr. Branham stated he was concerned over the given side yard setback due to being for a 2 story home where all adjoining homes are one story. Dr. Branham also stated given the lot was vacant, the home could be built smaller to comply with the ordinance. Chairman Sisson shared these concerns stating the home was quite big for the area. Mr. Cummings stated the proposed home did meet the total lot coverage requirements. Chairman Sisson suggested to Mr. Anderson to consider requesting a 30 day extension in order to look closely at the proposed design. Chairman Sisson made a motion to grant a 30 day extension. Motion was seconded by Vice-Chairman Peake and Approved unanimously.


Case No. 9387		1503 Hermitage Avenue SE; The location of a structure; Charles C. Gehrdes, appellant. Mr. Cummings stated the location of the property adding this request will require a 3 foot 8 inch rear yard setback variance for an open covered porch addition. Mr. Gehrdes stated the proposed covered porch was being added to the rear of the home. Dr. Branham asked if the porch were to be enclosed. Mr. Gehrdes stated it was not. Mr. Cummings stated the rear of the property was angled and that if the given rear property line was straight, the proposed porch would meet the rear yard setback requirements. Dr. Branham made a motion to approve the plan as presented with the stipulation the porch not be enclosed. Motion was seconded by Mr. Ozier and Approved unanimously.




Case No. 9388		4508 Highland Park Drive SE, The location of a swimming pool; Jeffery Allen Foster and Theresa Claire Foster, appellant. Mr. Cummings stated the location of the property adding this request will require a variance to allow a pool within a side yard. Chairman Sisson asked if the board had history of approving similar variances. Mr. Cummings stated given the property was located on a corner lot with two street frontages. Dr. Branham made a motion to approve the request due to the property being on corner lot. Motion was seconded by Wendy Lee and Approved unanimously
Case No. 9389		4250 Balmoral Drive SE; 4)	A special exception to allow patio seating in a Neighborhood Business C1 Zoning District, Diego Armando Flores of La Finka Mexican Grill, Inc., appellant. Mr. Cummings provided the location of the property stating this request will require a special exception to allow patio seating in a Neighborhood Business C1 Zoning District. Mr. Flores stated the previous restaurant had an open patio seating where they were looking to reuse this area with 10 tables. Chairman Sisson asked what the hours of operation were. Mr. Flores stated them as being Sunday through Thursday from 11:00 AM until 9:00 PM and on Friday and Saturday from 11:00 AM until 10:00 PM. Chairman Sisson asked Mr. Flores if they planned on having any music included with the patio seating. Mr. Flores stated they did not. Chairman Sisson asked if the board had a history of including time limits with similar requests. Mr. Cummings confirmed. Dr. Branham made a motion to approve the special exception to allow patio seating in a Neighborhood Business C1 Zoning District for up to one year only and for this appellant only with the stipulation the outdoor patio seating be accessed from the interior only. Motion was seconded by Mr. Ozier and Approved unanimously

Case No. 9390		325 West Park Loop NW; A use variance to allow a hotel in a Commercial Industrial Park Zoning District; Peter L. Lowe of West Park, LLC, appellant. Mr. Cummings provided the location of the property stating this request will require a use variance to allow a hotel in a Commercial Industrial Park Zoning District. Mr. Cummings provided a site plan and overview of the proposed hotel location showing where a number of other hotels were located nearby including one previously approved by the board. Dr. Branham asked if the Commerical Industrial Park Zoning District had ever included any hotels. Mr. Cummings stated it had. Thomas Nunez mentioned the Zoning Ordinance was amended to remove hotels and motels from being a permitted use based off the request of the Mazda-Toyota Plant. Mr. Nunez added the purpose of the Commercial Industrial Park (CIP) Zoning District was to include warehouses. Dr. Branham asked if any hotels had ever been denied in a CIP District. Mr. Nunez said they had not. Chairman Sisson made a motion to approved this request. Mr. Cummings stated the board was approving the use only, and that the site plans were not yet approved. Motion was seconded by Dr. Branham and Approved unanimously.

Case No. 9391		29611 Laura Ridge Drive NW; The location of a structure, Joseph E. Woods, appellant. Mr. Cummings provided the location of the property stating this request will require a 6 foot rear yard setback variance and a 4 foot 9 inch side yard setback variance for a proposed single family residence. Mr. Woods stated he had spent nearly two years trying to purchase the property after a fire destroyed the original home. Mr. Baudendistel stated Zoning Administration visited the neighborhood and calculated a front yard average for the proposed single family residence. Mr. Baudendistel also stated other homes within the given neighborhood were non-compliant with the Zoning Ordinance. Dr. Branham asked if the board had approved any of these through a previous variance. Mr. Cummings stated they did not. Dr. Branham asked why a proposed single family residence could not meet the ordinance. Mr. Melvin Mattox who lives at 29599 Laura Ridge Drive stated he was in favor of this request. Chairman Sisson asked Mr. Woods how many letters were sent out. Mr. Woods stated he prepared 46 letters stating he received phone calls from just a few who were curious as to what the request was for. Chairman Sisson opened the floor to any further discussion. Mr. Ozier made a motion to approve this request as presented. Motion was seconded by Ms. Ford and Approved by a vote of 5 – 1 with Dr. Branham not in favor.



[bookmark: _GoBack]Case No. 9393		3801 Pulaski Pike NW; A use variance to allow a hair braiding salon in a Residence 1-A Zoning District; Fredrick A. Devent, appellant. Mr. Cummings provided the location of the property stating this request will require a use variance to allow a hair braiding salon in a Residence 1-A Zoning District. Mr. Devent stated he was currently leasing a space measuring just 8 foot by 10 foot and due to the expansion of their business, was looking to lease a larger space. Mr. Cummings stated the given building was part of a church parsonage and had a history of past variances. Vice-Chairman Peake asked if the board had previously approved any use variances for the given building. Mr. Cummings stated there was a history with the given building where a retail store was first opened in 1955. Later there was a video store and once a thrift store. Vice-Chairman Peake asked about the nearby barber shop located at 3805 Pulaski Pike. Mr. Cummings stated this property was part of a separate outstanding situation. Dr. Branham stated he did not find the hair braiding salon to be any more impactful than the previous use as a retail or thrift store. Chairman Sisson asked what the term of the lease was with the given store building. Mr. Devent stated it was for two years. Mr. Cummings asked if the board had considered the hours of operation. Mr. Dement stated them to being from 7:00 AM to 7:00 PM. Vice-Chairman Peake asked for an estimate as to how many customers would be present. Mr. Dement stated as many as 2-3 could be there at a given time. Vice-Chairman Peake made a motion to approve the use variance to allow the hair braiding salon at the given location for this use and appellant only. Motion was seconded by Dr. Branham and Approved unanimously


Case No. 9385		610 Clinton Avenue SE; The location of a structure; M. Clay Martin and Kimberly B. Martin, appellant. Mr. Cummings provided the location of the property stating this request will require a variance for the location of a proposed addition. The appellant(s) were not present at the meeting. Chairman Sisson made a motion to allow a 30 day extension. Motion was seconded by Vice-Chairman Peake and Approved unanimously.




A motion was made by Chairman Sisson and seconded by Vice-Chairman Peake to adopt the April 20, 2021 meeting minutes as amended.

There being no further business, the meeting adjourned at 7:15 p.m.

